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STATE OF NEW YORK

3793
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 28, 2009

Introduced by M of A G ANARIS, GUNTHER, SPANO -- Milti-Sponsored by --
M of A SCHRCEDER -- read once and referred to the Conmttee on
Correction

AN ACT to anend the correction law, in relation to the registration of
sex of fenders

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 6 of section 168-b of the correction law, as
anended by chapter 106 of the laws of 2006, is anmended to read as
fol | ows:

6. The division shall also establish a [subdirectory] DI RECTORY pursu-
ant to section one hundred sixty-eight-gq of this article.

S 2. Paragraphs (a), (b) and (c) of subdivision 6 of section 168-1 of
the correction | aw, paragraphs (a) and (b) as amended by chapter 106 of
the | aws of 2006 and paragraph (c) as separately anended by chapters 318
and 680 of the laws of 2005, are anended to read as foll ows:

(a) If the risk of repeat offense is low, a | evel one designation
shall be given to such sex offender. In such case the |aw enforcenent
agency or agencies having jurisdiction and the | aw enforcenent agency or
agencies having had jurisdiction at the tine of his or her conviction
shall be notified and may di ssem nate relevant information which nay
include a photograph and description of the offender and which may
i nclude the nane of the sex offender, approximte address based on sex
offender's zip code, background information including the offender's
crime of conviction, nodus of operation, type of victim targeted, the
nane and address of any institution of higher education at which the sex
of f ender i's enrolled, attends, is enployed or resides and the
description of special conditions inposed on the offender to any entity
wi th vul nerabl e populations related to the nature of the offense commit-
ted by such sex offender. Any entity receiving information on a sex
of fender may di sclose or further dissenminate such information at its

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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discretion. |IN ADD TION, IN EACH SUCH CASE, THE NAME OF THE SEX OFFEN-
DER, A PHOTOGRAPH OF THE SEX OFFENDER AND APPROXI MATE ADDRESS BASED ON
THE SEX OFFENDER' S ZIP CODE SHALL ALSO BE PROVI DED I N THE DI RECTORY
ESTABLI SHED I N THI S ARTI CLE

(b) If the risk of repeat offense is noderate, a | evel two designation
shall be given to such sex offender. In such case the |aw enforcenent
agency or agencies having jurisdiction and the | aw enforcenent agency or
agenci es having had jurisdiction at the tinme of his or her conviction
shall be notified and may di ssem nate rel evant infornmation which shal
i nclude a phot ograph and description of the offender and which my
i nclude the exact nane and any aliases used by the sex of fender, approx-
imte address based on sex offender's zip code, background infornation
including the offender's crime of conviction, node of operation, type of
victimtargeted, the nanme and address of any institution of higher
education at which the sex offender is enrolled, attends, is enpl oyed or
resides and the description of special conditions inposed on the offen-
der to any entity with vul nerable popul ations related to the nature of
the offense conmtted by such sex offender. Any entity receiving infor-
mation on a sex offender may di sclose or further dissem nate such infor-
mation at its discretion. In addition, in such case, the information
described [herein] IN TH' S PARAGRAPH shall also be provided in the
[ subdi rectory] DI RECTORY established in this article and notw thstandi ng
any ot her provision of law, such information shall, upon request, be
nmade avail able to the public.

Such law enforcenent agencies shall conpile, naintain and update a
listing of vul nerable organizational entities within its jurisdiction.
Such listing shall be utilized for notification of such organizations in
di ssenminating such information on level two sex offenders pursuant to
this paragraph. Such listing shall include and not be Ilimted to:
superintendents of schools or chief school adm nistrators, superinten-
dents of parks, public and private libraries, public and private school
bus transportation conpanies, day care centers, nursery schools, pre-
school s, nei ghborhood watch groups, community centers, civic associ-
ations, nursing hones, victims advocacy groups and pl aces of worship.

(c) If the risk of repeat offense is high and there exists a threat to
the public safety a level three designation shall be given to such sex
of fender. In such case, the |law enforcenent agency or agencies having
jurisdiction and the Ilaw enforcenent agency or agencies having had
jurisdiction at the tinme of his or her conviction shall be notified and
may dissemnate relevant information which shall include a photograph
and description of the offender and which may include the sex offender's
exact name and any aliases used by the offender, exact address, address
of the offender's place of enploynent, background information including
the offender's crime of conviction, node of operation, type of victim
targeted, the name and address of any institution of higher education at
which the sex offender is enrolled, attends, is enployed or resides and
the description of special conditions inposed on the offender to any
entity wth vul nerable populations related to the nature of the offense
commtted by such sex offender. Any entity receiving information on a
sex offender may disclose or further dissem nate such information at its
di scretion. In addition, in such case, the information described [here-
in] IN TH S PARAGRAPH shall also be provided in the [subdirectory]
DI RECTORY established in this article and notw thstanding any other
provi sion of law, such information shall, upon request, be nade avail-
able to the public.
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Such law enforcenent agencies shall conpile, naintain and update a
listing of vul nerable organizational entities within its jurisdiction.
Such listing shall be utilized for notification of such organizations in
di ssenminating such information on | evel three sex offenders pursuant to
this paragraph. Such listing shall include and not be linmted to:
superintendents of schools or chief school admnistrators, superinten-
dents of parks, public and private |ibraries, public and private school
bus transportation conpani es, day care centers, nursery schools, pre-
school s, neighborhood watch groups, comunity centers, civic associ-
ations, nursing hones, victims advocacy groups and pl aces of worship.

S 3. Section 168-q of the correction |aw, as added by chapter 192 of
the laws of 1995, the section heading and subdivision 1 as anended by
chapter 106 of the laws of 2006, is amended to read as foll ows:

S 168-g. [Subdirectory] DI RECTORY; internet posting. 1. The division
shall maintain a [subdirectory of |evel two and three] DI RECTORY OF sex
of fenders[. The subdirectory] WH CH SHALL BE MADE AVAI LABLE AT ALL TI MES
ON THE | NTERNET VI A THE DI VI SI ON HOVEPAGE FOR PURPCSES OF PUBLI C ACCESS.

(A) IN THE CASE OF A SEX OFFENDER WHO HAS BEEN G VEN A LEVEL ONE
DESI GNATI ON, THE DI RECTORY SHALL | NCLUDE THE NAME OF THE SEX OFFENDER, A
PHOTOGRAPH OF THE SEX OFFENDER AND APPROXI MATE ADDRESS BASED ON THE SEX
OFFENDER S ZI P CODE.

(B) IN THE CASE OF A SEX OFFENDER WHO HAS BEEN G VEN A LEVEL TWO OR
THREE DESI GNATI ON, THE DI RECTORY shall include the exact address,
address of the offender's place of enploynment and photograph of the sex
of fender along with the following information, if available: name, phys-
i cal description, age and distinctive markings. Background i nfornation
including the sex offender's crine of conviction, nodus of operation,
type of victimtargeted, the nane and address of any institution of
hi gher education at which the sex offender is enrolled, attends, is
enpl oyed or resides and a description of special conditions inposed on
the sex offender shall also be included. [The subdirectory shall have
sex offender listings categorized by county and zip code. A copy of the
subdirectory shall annually be distributed to the offices of |oca
village, town, city, county or state |aw enforcenent agencies for
pur poses of public access. The division shall distribute nonthly updates
to the offices of local village, town, <city, county or state |aw
enf orcenent agenci es for purposes of public access. Such departnents]

(C THE DIVISION shall require that a person [in witing] provide
[their] H'S OR HER nane and address prior to view ng the [subdirectory]
DI RECTORY. Any information identifying the victimby nane, birth date,
address or relation to the sex offender shall be excluded fromthe
[subdirectory distributed for purposes of public access. The subdirecto-
ry provided for herein shall be updated nonthly to maintain its effi-
ci ency and useful ness and shall be conputer accessible. Such subdirecto-
ry shall be made available at all tinmes on the internet via the division
honepage] DI RECTORY

(D) THE DI VISION SHALL, ON I TS | NTERNET HOVEPAGE, PROVI DE A MEANS FOR
ANY PERSON TO REGQ STER TO RECEI VE NOTICE AT SUCH PERSON' S ELECTRONIC
MAIL ADDRESS OF ALL SEX OFFENDERS WHO RESIDE OR MOVE | NTO THE AREA
ENCOWVPASSED BY SUCH PERSON' S ZI P CODE. THE DI VI SI ON SHALL PROVI DE TI MELY
NOTI CE BY ELECTRONI C MAI L TO EACH PERSON WHO REG STERS PURSUANT TO THI' S
PARAGRAPH OF EVERY SEX OFFENDER RESI DI NG | N AND OF EVERY SEX OFFENDER
VHO MOVES | NTO THE PERSON S ZIP CODE. SUCH NOTICE SHALL | NCLUDE ALL
| NFORMATI ON AUTHORI ZED TO BE DI SCLOSED ON EACH SUCH SEX OFFENDER PURSU
ANT TO PARAGRAPH (A) OR (B) OF THI S SUBDI VI SI ON
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2. Any person who uses information disclosed pursuant to this
in addition to any other penalty or fine

| ess than five hundred dollars
[ Unaut hori zed renoval

in violation

of the

depart ment shal
dol | ars. ]

priate court
a pernmanent

f or egoi ng

of | aw.

S 4. This act shall

it shall have becone a | aw

of the | aw shal
i nposed, be subject to a fine of not
not nore than one thousand dol | ars.
subdirectory

addi ti on,

remedi es shal |

4

fromthe offices of
be puni shable by a fine

the attorney general,
any person aggrieved is authorized to bring a civil
requesting preventive relief,
or tenporary injunction,
agai nst the person or group of persons responsible for such action.
be i ndependent of any other remedies or proce-
dures that nmay be available to an aggrieved party under other provisions

take effect on the one hundred eightieth day after

section

or duplication
village or city police
t housand
any district attorney,
action in the appro-
i ncludi ng an application

restrai ning order, or other order



