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Introduced by M of A SCH MM NGER, Del MONTE, FIELDS, HAYES -- Muilti -
Sponsored by -- M of A GUNTHER, HI KIND, KOON, MAGEE, SWEENEY, WEI S-
ENBERG -- read once and referred to the Conmttee on Codes

AN ACT to anend the crimnal procedure |aw, the penal |aw and the famly
court act, in relation to providing for juvenile offender status for
persons fourteen or fifteen years of age committing the crine of crim
i nal possession of a dangerous weapon in the first degree

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 42 of section 1.20 of the <crimnal procedure
| aw, as anmended by chapter 7 of the |laws of 2007, is anended to read as
fol | ows:

42. "Juvenile offender"” nmeans (1) a person, thirteen years old who is
crimnally responsible for acts constituting nurder in the second degree
as defined in subdivisions one and two of section 125.25 of the pena
| aw, or such conduct as a sexually notivated felony, where authorized
pursuant to section 130.91 of the penal law, and (2) a person fourteen
or fifteen years old who is crimnally responsible for acts constituting
the crimes defined in subdivisions one and two of section 125.25 (nurder
in the second degree) and in subdivision three of such section provided
that the wunderlying crine for the nurder charge is one for which such
person is crimnally responsible; section 135.25 (kidnapping in the
first degree); 150.20 (arson in the first degree); subdivisions one and
two of section 120.10 (assault in the first degree); 125.20 (nansl aught-
er in the first degree); subdivisions one and tw of section 130.35
(rape in the first degree); subdivisions one and two of section 130.50
(crimnal sexual act in the first degree); 130.70 (aggravated sexua
abuse in the first degree); 140.30 (burglary in the first degree);
subdi vi si on one of section 140.25 (burglary in the second degree);
150.15 (arson in the second degree); 160.15 (robbery in the first
degree); subdivision two of section 160.10 (robbery in the second
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degree) of the penal |aw, or section 265.03 of the penal |aw, where such
machine gun or such firearm is possessed on school grounds, as that
phrase is defined in subdivision fourteen of section 220.00 of the pena

l aw;, OR SECTI ON 265.04 OF THE PENAL LAW (CRI M NAL POSSESSI ON OF A WEAPON
IN THE FIRST DEGREE); or defined in the penal Iaw as an attenpt to
commit nmurder in the second degree or kidnapping in the first degree, or
such conduct as a sexually notivated fel ony, where authorized pursuant
to section 130.91 of the penal |aw.

S 2. Subdivision (a) of section 190.71 of the crimnal procedure |aw,
as anmended by chapter 7 of the laws of 2007, is anmended to read as
fol | ows:

(a) Except as provided in subdivision six of section 200.20 of this
chapter, a grand jury may not indict (i) a person thirteen years of age
for any conduct or crine other than conduct constituting a crinme defined
in subdivisions one and tw of section 125.25 (rmurder in the second
degree) or such conduct as a sexually notivated felony, where authorized
pursuant to section 130.91 of the penal law, (ii) a person fourteen or
fifteen years of age for any conduct or crinme other than conduct consti -
tuting a crime defined in subdivisions one and two of section 125.25
(rmurder in the second degree) and in subdivision three of such section
provided that the wunderlying crinme for the nmurder charge is one for
whi ch such person is crimnally responsible; 135.25 (kidnapping in the
first degree); 150.20 (arson in the first degree); subdivisions one and
two of section 120.10 (assault in the first degree); 125.20 (nansl aught-
er in the first degree); subdivisions one and tw of section 130.35
(rape in the first degree); subdivisions one and two of section 130.50
(crimnal sexual act in the first degree); 130.70 (aggravated sexua
abuse in the first degree); 140.30 (burglary in the first degree);
subdi vi si on one of section 140.25 (burglary in the second degree);
150.15 (arson in the second degree); 160.15 (robbery in the first
degree); subdivision two of section 160.10 (robbery in the second
degree) of the penal |aw, [subdivision four of section 265.02 of the
penal |aw, where such firearmis possessed on school grounds, as that
phrase is defined in subdivision fourteen of section 220.00 of the pena
law; or] section 265.03 of the penal |aw, where such nachi ne gun or such
firearm is possessed on school grounds, as that phrase is defined in
subdi vi sion fourteen of section 220.00 of the penal Ilaw, OR SECTION
265.04 OF THE PENAL LAW (CRI M NAL POSSESSI ON OF A WEAPON I N THE FI RST
DEGREE); or defined in the penal |aw as an attenpt to commt nurder in
the second degree or kidnapping in the first degree, or such conduct as
a sexually notivated felony, where authorized pursuant to section 130.91
of the penal |aw.

S 3. Paragraph 2 of subdivision 18 of section 10.00 of the penal |aw,
as anended by chapter 7 of +the laws of 2007, is anmended to read as
fol | ows:

(2) a person fourteen or fifteen years old who is crimnally responsi -
ble for acts constituting the crines defined in subdivisions one and two
of section 125.25 (rmurder in the second degree) and in subdivision three
of such section provided that the underlying crime for the murder charge
is one for which such person is crimnally responsible; section 135.25
(kidnapping in the first degree); 150.20 (arson in the first degree);
subdi vi sions one and two of section 120.10 (assault in the first
degree); 125.20 (manslaughter in the first degree); subdivisions one and
two of section 130.35 (rape in the first degree); subdivisions one and
two of section 130.50 (crimnal sexual act in the first degree); 130.70
(aggravated sexual abuse in the first degree); 140.30 (burglary in the
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first degree); subdivision one of section 140.25 (burglary in the second
degree); 150.15 (arson in the second degree); 160.15 (robbery in the
first degree); subdivision two of section 160.10 (robbery in the second
degree) of this chapter; or section 265.03 of this chapter, where such
machi ne gun or such firearmis possessed on school grounds, as that
phrase is defined in subdivision fourteen of section 220.00 of this
chapter; OR SECTION 265.04 OF THIS CHAPTER (CRIM NAL POSSESSION OF A
WEAPON | N THE FI RST DEGREE); or defined in this chapter as an attenpt to
commit nmurder in the second degree or kidnapping in the first degree, or
such conduct as a sexually notivated fel ony, where authorized pursuant
to section 130.91 of the penal |aw.

S 4. Subdivision 2 of section 30.00 of the penal law, as anended by
chapter 7 of the laws of 2007, is amended to read as foll ows:

2. A person thirteen, fourteen or fifteen years of age is crimnally
responsi bl e for acts constituting nmurder in the second degree as defined
i n subdivisions one and two of section 125.25 and in subdivision three
of such section provided that the underlying crine for the nurder charge
is one for which such person is crimnally responsible or for such
conduct as a sexually notivated felony, where authorized pursuant to
section 130.91 of the penal |law, and a person fourteen or fifteen years
of age is crimnally responsible for acts constituting the «crines
defined in section 135.25 (kidnapping in the first degree); 150.20
(arson in the first degree); subdivisions one and two of section 120.10
(assault in the first degree); 125.20 (manslaughter in the first
degree); subdivisions one and two of section 130.35 (rape in the first
degree); subdivisions one and two of section 130.50 (crimnal sexual act
in the first degree); 130.70 (aggravated sexual abuse in the first
degree); 140.30 (burglary in the first degree); subdivision one of
section 140.25 (burglary in the second degree); 150.15 (arson in the
second degree); 160.15 (robbery in the first degree); subdivision tw of
section 160.10 (robbery in the second degree) of this chapter; or
section 265.03 of this chapter, where such nachi ne gun or such firearm
i s possessed on school grounds, as that phrase is defined in subdivision
fourteen of section 220.00 of this chapter; OR SECTION 265.04 OF TH'S
CHAPTER (CRIM NAL POSSESSION OF A WEAPON IN THE FI RST DEGREE); or
defined in this chapter as an attenpt to commt nurder in the second
degree or kidnapping in the first degree, or for such conduct as a sexu-
ally notivated felony, where authorized pursuant to section 130.91 of
t he penal | aw.

S 5. Cause (iv) of the opening paragraph of subdivision (b) of
section 117 of the fam |y court act, as anended by chapter 7 of the |aws
of 2007, is anended to read as foll ows:

(iv) defined in section 140.30 (burglary in the first degree); subdi-
vi sion one of section 140.25 (burglary in the second degree); subdivi-
sion two of section 160.10 (robbery in the second degree) of the pena
| aw; or section 265.03 of the penal |aw, where such machi ne gun or such
firearm is possessed on school grounds, as that phrase is defined in
subdi vi sion fourteen of section 220.00 of the penal law OR SECTION
265.04 OF THE PENAL LAW (CRI M NAL POSSESSI ON OF A WEAPON I N THE FI RST
DEGREE) committed by a person fourteen or fifteen years of age; or such
conduct commtted as a sexually notivated felony, where authorized
pursuant to section 130.91 of the penal |aw,

S 6. Paragraph (iv) of subdivision 8 of section 301.2 of the famly
court act, as anended by chapter 7 of the laws of 2007, is anmended to
read as foll ows:
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(iv) defined in section 140.30 (burglary in the first degree); subdi-
vision one of section 140.25 (burglary in the second degree); subdivi-
sion two of section 160.10 (robbery in the second degree) of the pena
| aw; or section 265.03 of the penal |aw, where such nachi ne gun or such
firearm is possessed on school grounds, as that phrase is defined in
subdi vi sion fourteen of section 220.00 of the penal Ilaw, OR SECTION
265.04 OF THE PENAL LAW (CRI M NAL POSSESSI ON OF A WEAPON I N THE FI RST
DEGREE) committed by a person fourteen or fifteen years of age; or such
conduct commtted as a sexually notivated felony, where authorized
pursuant to section 130.91 of the penal |aw,

S 7. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



