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STATE OF NEW YORK

3752
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 28, 2009

I ntroduced by M of A LENTOL, MARKEY, M LLMAN, JACOBS, COLTON, BRENNAN,
ROSENTHAL -- Multi-Sponsored by -- M of A AUBRY, COOK, DI NOW TZ,
Gl CK, GREENE, HI KI ND, PERRY, PHEFFER -- read once and referred to the
Committee on Cities

AN ACT to anend the adm nistrative code of the <city of New York, in
relation to establishing escrow accounts to protect neighboring |and-
owners and tenants from damage due to construction

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The administrative code of the city of New York is anmended
by addi ng a new section 28-103.22 to read as foll ows:

S 28-103. 22 DEVELOPERS' ESCROW ACCOUNTS. 1. ANY DEVELOPER WHO PLANS TO
CONSTRUCT ANY BUI LDING WTHI N THE CI TY SHALL, PRIOR TO THE COMVVENCEMENT
OF ANY CONSTRUCTI ON, DEPCSI T TEN PERCENT OF THE TOTAL ESTI MATED PRQIECT
COST | NTO AN ESCROW ACCOUNT.

2. AN ESCROW ACCOUNT ESTABLI SHED PURSUANT TO SUBDIVISION ONE OF THI'S
SECTI ON SHALL BE USED TO SETTLE CLAI M5 OF PROPERTY OMERS WHOSE PROPERTY
IS DAMAGED DURING ANY CONSTRUCTION, OR THE CLAI M5 OF TENANTS WHO ARE
DI SPLACED FROM THEI R RESI DENCE AS THE RESULT OF DAMAGE TO THE PROPERTY
FROM THE CONSTRUCTI ON. A DEVELOPER SHALL BE HELD STRI CTLY LI ABLE FOR ANY
DAMAGE OR RELOCATION EXPENSE THAT OCCURS AS A RESULT OF THE
CONSTRUCTI ON.

3. IN ADDI TION TO THE REQUI REMENTS | MPOSED BY SUBDI VISION ONE OF THI S
SECTI ON, | F ANY DAMAGES OCCUR TO AN ADJO NI NG PROPERTY, ANY AND ALL WORK
ON SUCH PROQIECT SHALL BE STOPPED UNTIL SUCH DAMAGED PROPERTY IS
REPAI RED.

4. THE DEPARTMENT SHALL ESTABLISH A CLAIM PROCCEDURE FOR PROPERTY
OMERS AND TENANTS WHO W SH TO FI LE CLAI M5 AGAI NST THE MONEY SET ASI DE
PURSUANT TO THI' S SECTI ON. SUCH PROCEDURE SHALL PROVIDE FOR A COWLETE
RESCLUTION OF A CLAIMWTH N SI XTY DAYS FROM THE DATE OF | TS COMVENCE-
VENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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5. ANY FUNDS I N THE ACCOUNT THAT ARE NOT CLAI MED BY AN AGGRI EVED PROP-
ERTY OMNER OR TENANT WTHI N SI X MONTHS AFTER THE COWPLETION OF THE
PRQJIECT SHALL BE RETURNED TO THE DEVELOPER.

S 2. The adnmnistrative code of the city of New York is anended by
addi ng a new section 28-201.5 to read as foll ows:

S 28-201.5 VI OLATI ONS NOT CAUSED BY PROPERTY OWER  THE DEPARTMENT
SHALL NOT | MPOSE ANY FINE OR OTHER PENALTY AGAI NST ANY PROPERTY OWNER
FOR ANY VI OLATION OF THE PROVISIONS OF THHS TITLE THAT OCCUR AS THE
RESULT OF DAMAGE CAUSED BY CONSTRUCTI ON ON AN ADJACENT BUI LDI NG

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



