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STATE OF NEW YORK

3659
2009- 2010 Regul ar Sessi ons
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Introduced by M of A HOYT, JOHN, BRODSKY, MAGNARELLI, NOLAN, CAHI LL
VWEPRI N, GOTTFRI ED, ARROYO, LATIMER, SCHROEDER, PEOPLES, MORELLE
GUNTHER, Del MONTE, LANCMAN, FIELDS, P. RIVERA, ESPAILLAT, M LLMAN
JEFFRI ES, O DONNELL, MAI SEL, BOYLAND, BRADLEY, STIRPE, ENGLEBRI GHT,
KAVANAGH, KELLNER, RABBITT, COCLTON, PAULIN, ROSENTHAL, SWEENEY - -
Mul ti-Sponsored by -- M of A BENJAMN, CALHOUN, CAMARA, GALEF
A ANARI S, HEASTI E, KOON, PHEFFER, RAMOS, REILLY, SPANO, TOMS, WALKER
WElI SENBERG, ZEBROWBKI -- read once and referred to the Conmm ttee on
Local CGovernnents

AN ACT to anend the general nunicipal |aw, the econonic devel opnent | aw,
the | abor | aw and the public authorities law, in relation to the func-
tion of industrial devel opnent agencies and nmaki ng certain conform ng
changes; to amend chapter 444 of the laws of 1997 anmendi ng the genera
municipal law and other laws relating to the tax exenption status of
i ndustrial devel opnent agenci es, and chapter 905 of the laws of 1986
anmending the general nunicipal law relating to authorizing financing
assistance for civic facilities by industrial devel opnent agencies, in
relation to the effectiveness of such chapter

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 4, 9, 14 and 18 of section 854 of the genera
muni ci pal |aw, subdivision 4 as separately anended by chapters 444 and
659 of the laws of 1997, subdivision 9 as anended by chapter 630 of the
| aws of 1977, subdivisions 14 and 18 as added by chapter 356 of the | aws
of 1993, and paragraph (c) of subdivision 18 as further anended by
section 15 of part GG of chapter 63 of the |aws of 2000, are anended and
ei ght new subdivisions 20, 21, 22, 23, 24, 25, 26 and 27 are added to
read as follows:

(4) "Project"” - shall nean any |and, any building or other inprove-
ment, and all real and personal properties located within the state of
New York and within or partially within and partially outside the rmuni-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD03337-02-9



Co~NOoOUIT~hWNE

A. 3659 2

cipality for whose benefit the agency was created, including, but not
limted to, machinery, equipnment and other facilities deened necessary
or desirable in connection therewith, or incidental thereto, whether or
not now in existence or under construction, which shall be suitable for
manuf act uri ng, war ehousing, research, civic, comercial or industria

pur poses or other econom cally sound purposes identified and called for
to i nplenent a state designated urban cultural park nanagenent plan as
provided in title Gof the parks, recreation and historic preservation
| aw and which may include or nean an industrial pollution control facil-
ity, a recreation facility, educational or cultural facility, a horse
racing facility, a railroad facility, OR a continuing care retirenent
community, [or a civic facility,] provided, however, that, of agencies
governed by this article, only agencies created for the benefit of a
county and the agency created for the benefit of the city of New York
shall provide financial assistance in any respect to a continuing care
retirement community, and provided, however, no agency shall provide
financial assistance in respect of any project partially outside the
muni ci pality for whose benefit the agency was created wi thout the prior
consent thereto by the governing body or bodies of all the other munici-
palities in which any part of the project is, or is to be, |ocated.

Where a project is located partially within and partially outside the
muni cipality for whose benefit the agency was created, the portion of
the project outside the nunicipality nust be contiguous with the portion
of the project inside the municipality. Provided further, that no agen-
cy shall provide financial assistance for any project where the project
appl i cant has any agreenent to subsequently contract with a nunicipality
for the | ease or purchase of such project or project facility. PROVI DED

FURTHER, THAT NO AGENCY SHALL PROVI DE FI NANCI AL ASSI STANCE TO A RECRE-
ATI ONAL FACILITY UNLESS: |IT WLL PROVI DE RECREATI ONAL ACTIVITIES THAT
ARE NOT CURRENTLY PROVIDED | N THE AREA; THE RECREATI ONAL FACILITY IS
LI KELY TO ATTRACT A SIGNI FI CANT NUMBER OF VISITORS FROM OUTSIDE THE
ECONOM C DEVELOPMENT REG ON, AS ESTABLI SHED BY SECTI ON TWO HUNDRED THI R-
TY OF THE ECONOM C DEVELOPMENT LAW | N WHI CH THE PRQIECT IS LOCATED;, OR
THERE 1S AN UNVET DEMAND FOR SUCH RECREATI ONAL ACTIVITIES DESPITE THE
EXI STENCE OF ONE OR MORE PROVI DERS

(9) "Recreation facility"--shall nmean any facility for the use of the
general public as spectators or participants in recreation activities,
including [but not |limted to] skiing, [golfing,] swmrng, tennis, ice
skating or ice hockey facilities, together with all buildings, struc-
tures, nmachinery, equipnent, facilities and appurtenances thereto which
t he agency may deem necessary, useful or desirable in connection wth
the construction, inprovenment or operation of any such facility, includ-
i ng overni ght acconmodati ons and other facilities incidental thereto and
facilities that my pernmt the wuse of recreation facilities by the
general public as participants in recreation activities, but shall not
include facilities for autonobile or horse racing or other simlar
activities.

(14) "Financial assistance" - shall nean the proceeds of bonds issued
by an agency, straight-|eases, GRANTS, LOANS, or exenptions fromtaxa-
tion claimed by a project occupant as a result of an agency taking
title, possession or control (by |lease, |license or otherwise) to the
property or equi pment of such project occupant or of such project occu-
pant acting as an agent of an agency.

(18) "Highly distressed area" - shall nean (a) a census tract or
tracts or block nunbering areas or areas or such census tract or block
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nunbering area contiguous thereto which, according to the nost recent
census data avail abl e, has:

(i) a poverty rate of at |east twenty percent for the year to which
the data relates or at least twenty percent of households receiving
publ i c assi stance; and

(ii) an unenploynent rate of at least 1.25 tinmes the statew de unem
pl oynment rate for the year to which the data rel ates; or

(b) acity, town, village or county within a city with a popul ati on of
one mllion or nore for which: (i) the ratio of the full value property
wealth, as determned by the conptroller for the year nineteen hundred
ninety, per resident to the statew de average full val ue property wealth
per resident; and (ii) the ratio of the incone per resident; as shown in
the nineteen hundred ninety census to the statew de average incone per
resident; are each fifty-five percent or |less of the statew de average[;
or

(c) an area which was designated an enpire zone pursuant to article
ei ghteen-B of this chapter].

(20) "APPLI CATI ON' SHALL MEAN THE FORM SUBM TTED TO AN AGENCY TO
OBTAI N APPROVAL AND FI NANCI AL ASSI STANCE FOR A PRQJECT.

(21) "FULL-TIME JOB'" SHALL MEAN A JOB IN W CH AN INDIVIDUAL | S
EMPLOYED AT LEAST THI RTY- FI VE HOURS A WEEK

(22) "LABOR MARKET AREA" SHALL MEAN AN AREA WTHIN WH CH | NDI VI DUALS
CAN READI LY CHANGE EMPLOYMENT W THOUT CHANG NG THEI R PLACE OF RESI DENCE

(23) "LOSS OF EMPLOYMENT" SHALL MEAN THE LOSS OF FIFTY OR MORE JOBS I N
THE LABOR MARKET AREA THROUGH THE RELOCATI ON OF JOBS OR LAYOFFS.

(24) "PART-TIME JOB'" SHALL MEAN A JOB IN W CH AN INDIVIDUAL | S
EMPLOYED LESS THAN THI RTY- FI VE HOURS A WEEK.

(25) "PRQIECT APPLI CANT" SHALL MEAN A PERSON, FIRM COWVPANY, OR ORGAN-
| ZATI ON THAT APPLI ES FOR FI NANCI AL ASSI STANCE FROM AN AGENCY TO DEVELOP
A PROJIECT IN THI S STATE.

(26) "RECIPIENT" SHALL MEAN A PRQIECT APPLI CANT THAT HAS RECEI VED
APPROVAL AND FI NANCI AL ASSI STANCE FOR A PRQJECT.

(27) "SUBSTANTI AL VI OLATI ON' SHALL MEAN A VI OLATION OF A LAW RULE OR
REGULATI ON  THAT IS PUNI SHABLE BY | MPRI SONVENT FOR AT LEAST FI FTEEN DAYS
OR A FINE OF AT LEAST ONE HUNDRED DOLLARS, OR BOTH.

S 1-a. Paragraph (b) of subdivision 1 of section 856 of the genera
muni ci pal |aw, as added by chapter 1030 of the laws of 1969, is anended
to read as foll ows:

(b) Every such agency shall be perpetual in duration, except that if
(1) such certificate is not filed with the secretary of state within six
nonths after the effective date of the special act of the legislature
establ i shing such agency or before the first day of July, nineteen
hundred sixty-nine, whichever date shall be later, or if (2) at the
expiration of [ten] FIVE years subsequent to the effective date of the
special act, there shall be outstanding no bonds or other obligations
theretofore i ssued by such agency or by the municipality for or in
behal f of the agency, then the corporate existence of such agency shal
thereupon term nate and it shall thereupon be deenmed to be and shall be
di ssol ved.

S 2. Subdivision 2 of section 856 of the general nunicipal |aw, as
anended by chapter 356 of the laws of 1993, is anended to read as
fol | ows:

2. An agency shall be a corporate governnmental agency, constituting a
public benefit corporation. Except as otherw se provided by special act
of the |Ilegislature, an agency shall consist of not |ess than three nor
nore than seven nenbers who shall be appointed by the governing body of
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each nunicipality and who shall serve [at the pleasure of the appointing
authority] FOR A TERM OF FOUR YEARS. Such nenbers [may] SHALL incl ude
representatives of |ocal governnment, school boards, organized |abor
DESI GNATED BY THE LARGEST CENTRAL LABOR FEDERATI ON I N THE MUNI Cl PALI TY,
and [ busi ness] ENVI RONMENTAL ORGANI ZATI ONS. A nenber shall continue to
hold office wuntil his OR HER successor is appointed and has qualifi ed.
The governing body of each nunicipality shall designate the first
[chairman] CHAIRPERSON and file with the secretary of state a certif-
i cate of appoi ntnent or reappoi ntnent of any nmenber. Such nenbers shal
receive no conpensation for their services but shall be entitled to the
necessary expenses, including traveling expenses, incurred in the
di scharge of their duties. EACH MEMBER MJUST ATTEND AT LEAST TEN PERCENT
O ALL OF THE HEARINGS HELD PURSUANT TO SECTION EIGHT HUNDRED
FIFTY-NINE-A OF THIS TITLE OR SUCH MEMBER SHALL BE DEEMED TO HAVE
FORFEI TED THEIR OFFI CE MEMBERS MUST NOT BE OR HAVE, W THI N THE PAST
FI VE YEARS, BEEN

(A) AN EMPLOYEE OR AN OONER OF A FIRM THAT IS A PAID ADVISOR OR
CONSULTANT OF THE AGENCY, |NCLUDING A PRESENT OR FORVER | NDEPENDENT
AUDI TOR OF THE AGENCY

(B) EMPLOYED BY A SI GNI FI CANT SUPPLI ER OF THE AGENCY;

(C) EMPLOYED BY AND HAD A FI VE PERCENT OR GREATER OWNERSHI P | NTEREST
IN A SUPPLI ER WHERE SALES TO THE AGENCY REPRESENT MORE THAN ONE PERCENT
OF THE SALES OF THE SUPPLI ER OR MORE THAN ONE PERCENT OF THE PURCHASES
OF THE ACGENCY

(D) A LOBBYIST REG STERED UNDER A STATE OR LOCAL LAW COVERI NG ANY
JURI SDI CTI ON SERVED I N WHOLE OR I N PART BY THE AGENCY

S 3. Subdivision 15 of section 858 of the general nunicipal law, as
added by chapter 356 of the laws of 1993, is anended and a new subdi vi -
sion 18 is added to read as foll ows:

(15) To enter into agreenents requiring paynments in lieu of taxes.
Such agreenents shall be in witing and in addition to other terns shal
contain: the anount due annually to each affected tax jurisdiction (or a
formul a by which the anmount due can be cal cul ated), the nanme and address
of the person, office or agency to which paynent shall be delivered, the
date on which paynment shall be nmade, and the date on which paynent shal
be considered delinquent iif not paid. Unless otherw se agreed by the
affected tax jurisdictions, any such agreenment shall provide that
paynents in lieu of taxes shall be allocated anong affected tax juris-
dictions in proportion to the amount of real property tax and other
taxes which would have been received by each affected tax jurisdiction
had the project not been tax exenpt due to the status of the agency
involved in the project. A copy of any such agreenent shall be delivered
to each affected tax jurisdiction within fifteen days of signing the
agreenent. [In the absence of any such witten agreenment, paynents in
lieu of taxes made by an agency shall be allocated in the sane
proportions as they had been prior to January first, nineteen hundred
ninety-three for so long as the agency's activities render a project
non-taxable by affected tax jurisdictions;] THE AGREEMENT SHALL BE
PUBLI SHED BY THE AGENCY | N ELECTRONI C AND PAPER FORM AND SHALL BE POST-
ED ON | TS WEBSI TE AND MADE AVAI LABLE FOR PUBLI C | NSPECTI ON

(18) TO ESTABLI SH AND MAI NTAI N AN AGENCY WEBSI TE.

S 4. Subdivision 2 of section 858-b of the general nunicipal |aw, as
added by chapter 356 of the laws of 1993, is anmended to read as foll ows:

2. Except as is otherw se provided by collective bargaining contracts
or agreenents, new enploynment opportunities created as a result of
projects of the agency shall be listed with the New York state depart-
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ment of |abor conmunity services division, and with the adm nistrative
entity of the service delivery area created by the federal job training
partnership act (P.L. No. 97-300) in which the project is |ocated.
Except as is otherw se provided by collective bargai ning contracts or
agreenents, sponsors of projects shall agree, where practicable, to
first consider persons eligible to participate in the federal job train-
ing partnership (P.L. No. 97-300) progranms who shall be referred by
adm nistrative entities of service delivery areas created pursuant to
such act or by the community services division of the departnent of
| abor for such [such] new enploynent opportunities, AND SECONDLY TO
CONSI DER PERSONS LIVING I N A METROPOLI TAN STATI STI CAL AREA, AS DEFI NED
BY THE UNI TED STATES BUREAU OF LABOR STATISTICS, THAT IS IN OR ADJACENT
TO THE PRQIECT I N WHI CH THE MOST RECENT CENSUS DETERM NES THAT MORE THAN
TH RTY PERCENT OF THE RESI DENTS LI VE BELOW THE FEDERAL POVERTY LINE, AS
| SSUED I N THE FEDERAL REG STER BY THE FEDERAL DEPARTMENT OF HEALTH AND
HUMAN SERVI CES.

S 5. Section 859 of the general nunicipal [aw, as added by chapter 692
of the Ilaws of 1989, paragraph (b), and the first and second undesi g-
nat ed paragraphs and subparagraph (v) of paragraph (e) of subdivision 1
as amended by chapter 357 of the laws of 1993, paragraph (e) of subdivi-
sion 1 and subdivision 3 as added and subdivision 2 as anmended by chap-
ter 356 of the |aws of 1993, and paragraph (f) of subdivision 1 as added
by section 28 of part A3 of chapter 62 of the aws of 2003, is anended
to read as foll ows:

S 859. Financial AND OTHER records. 1. (a) Each agency shall maintain
books and records in such formas may be prescribed by the state conp-
troller.

(b) Wthin ninety days following the close of its fiscal year, each
agency or authority shall prepare a financial statenent for that fisca
year in such formas may be prescribed by the state conptroller. Such
statenment shall be audited within such ninety day period by an i ndepend-
ent certified public accountant in accordance with government accounting
standards established by the United States general accounting office.
The audited financial statenent shall include supplenental schedul es
listing all straight-lease transactions and bonds and notes issued,
outstanding or retired during the applicable accounting period whet her
or not such bonds, notes or transactions are considered obligations of
the agency. For each issue of bonds or notes such schedul es shal
provi de the nanme of each project financed with proceeds of each issue,
and whether the project occupant is a not-for-profit corporation, the
nane and address of each owner of each project, the estimted anmount of
tax exenptions authorized for each project, the purpose for which each
bond or note was issued, date of issue, interest rate at issuance and if
vari able the range of interest rates applicable, maturity date, federa
tax status of each issue, and an estimate of the nunber of jobs created
and retained by each project. For each straight-|lease transaction, such
schedules shall provide the nane of each project, and whether the
project occupant is a not-for-profit corporation, the nane and address
of each owner of each project, the estinated anbunt of tax exenptions
aut hori zed for each project, the purpose for which each transaction was
made, the nethod of financial assistance utilized by the project, other
than the tax exenptions clained by the project and an estinate of the
nunber of jobs created and retai ned by each project.

(c) WTHN N NETY DAYS FOLLOWNG THE CLOSE OF I TS FI SCAL YEAR, THE
AGENCY SHALL PREPARE A PRQJIECT REPORT FOR THAT FI SCAL YEAR IN SUCH FORM
AS MAY BE PRESCRI BED BY THE STATE COVPTROLLER. SUCH REPORT SHALL | NCLUDE
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THE FOLLON NG | NFORMATI ON CONCERNI NG RECI PI ENTS THAT HAVE A CURRENT
FI NANCI AL ASSI STANCE AGREEMENT W TH THE AGENCY:

(1) THE TOTAL AMOUNT OF EACH TYPE OF FI NANCI AL ASSI STANCE PROVI DED TO
RECI Pl ENTS;

(1'l) THE TOTAL AMOUNT OF UNPAI D TAX REVENUE TO THE MUNIClI PALITY AS A
RESULT OF SUCH AGREEMENTS;

(I'11) A LIST OF ALL PRQJIECTS, | NCLUDI NG THE FOLLOWN NG | NFORMATI ON FOR
EACH PRQIECT:

(1) A DESCRI PTI ON OF THE PRQJECT, | NCLUDI NG THE NAME, ADDRESS, AND THE
NAMES OF THE RECI PI ENT AND ANY TENANTS AT THE PRQJECT;

(2) THE PUBLI C PURPOCSE AND BENEFI TS OF THE PRQIECT;

(3) THE AMOUNT OF EACH TYPE OF FI NANCI AL ASSI STANCE PROVI DED, | NCLUD-
ING THE PERI OD OF THE ASSI STANCE AND THE AMOUNT OF UNPAI D TAX REVENUES
AS A RESULT OF THE AGREEMENT;

(4) THE NUMBER AND TYPES OF FULL-TI ME AND PART-TIME JOBS REQUIRED TO
BE CREATED OR RETAINED, AND THE NUMBER AND TYPES OF JOBS ACTUALLY
CREATED OR RETAI NED;

(5) THE WAGES AND BENEFI TS REQUIRED TO BE PAID, AND THE WAGES AND
BENEFI TS ACTUALLY PAI D;

(6) THE AMOUNT OF CAPI TAL | NVESTMENT AND OTHER EXPENDI TURES REQUI RED
TO BE MADE BY THE RECI Pl ENT, AND THE AMOUNTS ACTUALLY EXPENDED;

(7) ANY PAYMENTS MADE IN LIEU OF TAXES, |INCLUDING ANY DELINQUENT
PAYMENTS; AND

(8) ANY ENFORCEMENT ACTI ON BY ANY LOCAL OR STATE AGENCY OR DEPARTMENT
FOR NON- COVPLI ANCE W TH THE AGREEMENT.

(D) Wthin thirty days after conpletion, a copy of the audited finan-
cial statenent AND THE PRQIECT REPORT shall be transmitted to the
commi ssi oner of the department of econom c devel opnent, the state conp-
troller and the governing body of the nmunicipality for whose benefit the
agency was creat ed.

[(d)] (E) An agency with no bonds or notes OR OTHER FI NANCI AL ASSI ST-
ANCE issued or outstanding and no projects during the applicable
accounting period nay apply to the state conptroller for a waiver of the
required audited financial statenent AND PRQJIECT REPORT. Application
shall be made on such formas the conptroller may prescribe.

[(e)] (F) If an agency or authority shall fail to file or substantial -
|y conplete, as determned by the state conptroller, the financial
statement AND THE PRQIECT REPORT required by this section, the state
conptroller shall provide notice to the agency or authority. The notice
shall state the foll ow ng:

(i) that the failure to file a financial statenment AND THE PRQIECT
REPORT as required is a violation of this section, or in the case of an
insufficient financial statement OR PROJECT REPORT, the manner in which
the financial statenent OR PRQIECT REPORT submitted is deficient;

(ii) that the agency or authority has thirty days to conply with this
section or provide an adequate witten explanation to the conptroller of
the agency's or authority's reasons for the inability to conply; and

(ii1) that the agency's or authority's failure to provide either the
required financial statement AND THE PRQIECT REPORT or an adequate
explanation will result in the notification of the chief executive offi-
cer of the nunicipality for whose benefit the agency or authority was
created of the agency's nonconpliance with this section. Were such
agency or authority has failed to file the required statenment AND
PRQIECT REPORT, the conptroller shall additionally notify the agency or
authority that continued failure to file the required statenment AND
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PRQIECT REPORT nay result in loss of the agency's or authority's author-
ity to provide exenptions fromstate taxes.

(iv) 1If an agency or authority after thirty days has failed to file
the required statenment or the explanation in the nmanner required by
subpar agraph (i) of this paragraph, or provides an insufficient explana-
tion, the conptroller shall notify the chief executive officer of the
muni ci pality for whose benefit the agency or authority was created and
the agency of the agency's or authority's nonconpliance with this
section. Such notice fromthe state conptroller shall further delineate
in what respect the agency or authority has failed to conply with this
section. If the agency or authority has failed to file the required
statement AND PRQIECT REPORT, the notice shall additionally state that
continued failure to file the required statenment AND PRQJECT REPORT nay
result in loss of the agency's or authority's authority to provide
exenptions from state taxes.

(v) If, thirty days after notification of the chief executive officer
of the municipality for whose benefit the agency or authority was
created of the agency's or authority's nonconpliance, the agency or
authority fails to file the required statenment AND PRQIECT REPORT, the
conptroller shall notify the chief executive officer of the nunicipality
for whose benefit that agency or authority was created and the agency or
authority that if such STATEMENT AND PRQIECT report [is] ARE not
provided wthin sixty days, that the agency or authority will no | onger
be authorized to provi de exenptions from state taxes.

(vi) If, sixty days after the notification required by subparagraph
(v) of this paragraph, the conptroller has not received the required
stat ement AND PRQIECT REPORT, the agency or authority shall not offer
financial assistance which provides exenptions fromstate taxes until
such financial statement [is] AND PRQIECT REPORT ARE filed and the conp-
troller shall so notify the agency or authority and the chief executive
officer of the nunicipality for whose benefit the agency was created.
Provi ded, however, that nothing contained in this paragraph shall be
deened to nodify the ternms of any existing agreenents.

[(f)] (G Wthin thirty days after conpletion, a copy of an audited
financial statenent which contains transactions of or bonds or notes of
civic facilities as defined in paragraph (b) of subdivision thirteen of
section eight hundred fifty-four of this [article] TITLE, AND THE
PRQIECT REPORT, shall be transnmitted by the agency to the comm ssioner
of health, the chair of the senate finance commttee, the chair of the
assenbly ways and neans comrittee, the <chair of the senate health
commttee and the chair of the assenbly health conmttee.

(H THE PRQIECT REPORT AND THE AUDI TED FI NANCI AL STATEMENT SHALL BE
PUBLI SHED | N ELECTRONI C AND PAPER FORM AND SHALL BE POSTED ON THE AGEN-
CY' S WEBSI TE AND MADE AVAI LABLE FOR PUBLI C | NSPECTI ON.

2. On or before Septenber first of each year, the conm ssioner of the
department of econom c devel opnment shall prepare and submt to the
governor, speaker of the assenbly, [majority | eader] TEMPORARY PRESI DENT
of the senate, and the state conptroller, a report setting forth a
summary of the significant trends in operations and financing by agen-
cies and authorities; departures from acceptabl e practices by agencies
and authorities; a conpilation by type of the bonds and notes outstand-
ing AND OTHER FINANCI AL ASSI STANCE PROVIDED, a conpilation of all
out standi ng strai ght-1|ease transactions; an estimte of the total nunber
of jobs created and retai ned by agency or authority projects; AN ESTI-
MATE OF THE WAGES AND BENEFI TS PAI D BY RECI PI ENTS BROKEN DOMN BY JOB
TYPE;, A STATEMENT OF WHETHER ANY RECI PI ENT FAI LED TO REMAIN AT A PRQJECT
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FOR THE REQUI RED PERIOD; A SUMVARY OF ANY ENFORCEMENT ACTIONS FOR
NON- COVPLI ANCE W TH THI' S SECTI ON OR ANY FI NANCI AL ASSI STANCE AGREEMENT

and any other information which in the opinion of the comm ssioner bears
upon the discharge of the statutory functions of agencies and authori -
ties.

3. On or before April first, nineteen hundred ninety-six, the comms-
sioner shall submt to the director of the division of the budget, the
tenporary president of the senate, the speaker of the assenbly, the
chairman of the senate finance committee, the chairman of the assenbly
ways and nmeans conmittee, the chairman of the senate |ocal governnent
conmittee, the chairman of the senate comittee on commerce, economc
devel opnent and smal | business, the chairman of the assenbly comrittee
on comerce, industry and econom c developnent, the chairnman of the
assenbly | ocal governnents conmttee and the chairman of the assenbly
real property taxation committee an evaluation of the activities of
i ndustrial devel opnent agencies and authorities in the state prepared by

an entity independent of the department. Such evaluation shall identify
the effect of agencies and authorities on: (a) job creation and
retention in the state, including the types of jobs created and

retai ned; (b) PAYMENT OF WAGES AND BENEFI TS ON PRQJIECTS; (C) COW TMENTS
BY RECIPIENTS TO REMAIN FOR THE REQUI RED PERI OD; (D) the val ue of tax
exenptions provided by such agencies and authorities; [(c)] (E) the
value of paynents received in lieu of taxes received by nmunicipalities
and school districts as a result of projects sponsored by such entities;
[(d)] (F) a summary of the types of projects that received financia

assistance; [(e)] (G a summary of the types of financial assistance
provi ded by the agencies and authorities; [(f)] (H a summary of crite-
ria for evaluation of projects used by agencies and authorities; [(Q)]
(1) a sutmmary of tax exenption policies of agencies and authorities; and
[(h)] (J) such other factors as may be relevant to an assessnent of the
performance of such agencies and authorities in creating and retaining
j ob opportunities for residents of the state. Such eval uation shall also
assess the process by which agencies and authorities grant exenptions
from state taxes and make recommendations for the nost efficient and
ef fective procedures for the use of such exenptions. Such evaluation
shall further include any recommendati ons for changes in | aws governing
the operations of industrial devel opnment agencies and authorities which
woul d enhance the creation and retention of jobs in the state.

4. (A) EACH AGENCY SHALL MAI NTAI N:

(1) AN OFFICAL RECORD OF I TS PROCEEDI NGS, | NCLUDI NG ALL M NUTES OF
MEETI NGS, RESOLUTI ONS AND MOTI ONS VOTED UPON

(I'l) ALIST OF ALL PENDI NG PROOECTS FOR WHICH |IT HAS RECEIVED AN
APPLI CATI ON; AND

(1'11)y A SCHEDULE OF ALL PAYMENTS IN LIEU OF TAXES (PILOT) OANED TO
AFFECTED TAX JURI SDI CTI ONS, | NCLUDI NG ALL DELI NQUENT PI LOT PAYMENTS AND
THE NAME OF THE TAXPAYER, THE AMOUNT OF THE DELI NQUENCY AND THE DUE DATE
OF THE PAYMENT.

(B) THE | NFORMATI ON REQUI RED UNDER THI S SUBDI VI SI ON SHALL BE PUBLI SHED
ON THE AGENCY' S WEBSI TE AND MADE AVAI LABLE FOR PUBLI C | NSPECTI ON.

S 6. Section 859-a of the general nunicipal |aw, as added by chapter
356 of the laws of 1993, subdivision 3 as anmended by chapter 444 of the
| aws of 1997, is anended to read as foll ows:

S 859-a. Additional prerequisites to the provisions of financia
assistance. 1. THE AGENCY SHALL PROVI DE FI NANCI AL ASSI STANCE OF LESS
THAN ONE HUNDRED THOUSAND DOLLARS TO NO LESS THAN THREE PRQIJECTS EACH
CALENDAR YEAR, PROVI DED THAT I N ANY YEAR WHERE NO FI NANCI AL ASSI STANCE
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IS PROVIDED TO ANY PRQJECT, OR I N CASES WHERE NO PROJECT REQUESTS FOR
LESS THAN ONE HUNDRED THOUSAND DOLLARS ARE RECElI VED, SUCH REQUI REMENT
SHALL BE WAl VED.

2. Prior to providing any financial assistance of nore than one
hundred thousand dollars to any project, the agency nust conply with the
foll owi ng prerequisites:

[1.] (A) The agency nust adopt a resolution describing the project and
the financial assistance that the agency is contenplating wth respect
to such project. Such assistance shall be consistent with the uniform
[tax exenption] PAYMENT IN LIEU OF TAX (PILOT) policy adopted by the
agency pursuant to subdivision four of section eight hundred seventy-
four of this [chapter] TITLE, unless the agency has followed the proce-
dures for deviation fromsuch policy specified in paragraph (b) of such
subdi vi si on.

(B) THE AGENCY SHALL ADOPT A RESOLUTI ON ESTABLI SHI NG CRI TERI A TO EVAL-
UATE AND SELECT PRQIECTS FOR WHI CH FI NANCI AL ASSI STANCE MAY BE PROVI DED.
THE CRI TERI A SHALL REQUI RE THAT:

(1) ALL NECESSARY | NFORMATI ON AND CERTI FI CATI ONS HAVE BEEN SUBM TTED
TO THE AGENCY PRI OR TO THE APPROVAL OF AN APPLI CATI ON;

(1) CLEAR AND CONVI NCI NG EVI DENCE EXI STS THAT THE PRQJECT WOULD NOT
BE UNDERTAKEN BUT FOR THE FI NANCI AL ASSI STANCE PROVI DED BY THE AGENCY;

(1'11) THE AGENCY HAS UNDERTAKEN AN | NDEPENDENT ANALYSI S COVPARI NG EACH
PROPCSED PRQJECT BASED ON THE NUMBER OF FULL-TI ME AND PART-TIME JOBS TO
BE CREATED AND RETAINED, THE WAGES AND BENEFI TS TO BE PAI D FOR THOSE
JOBS, AND THE ESTI MATED COST OF THE FI NANCI AL ASSI STANCE;

(1V) THE AGENCY HAS DETERM NED THAT THE PRQIECTED JOB CREATION AND
RETENTI ON GOALS ARE REASONABLE;

THE AGENCY HAS ESTABLI SHED BENCHVARKS TO DETERM NE WHETHER THE
PRQJECT WLL MEET PRQIECTED GOALS, | NCLUDI NG JOB CREATI ON AND RETENTI ON
GOALS;

(M) THE AGENCY HAS ESTABLI SHED A PO NT SCORI NG SYSTEM TO EVALUATE THE
JOB, WAGE, | NVESTMENT, AND COVWUNI TY AND WORKFORCE DEVELOPMENT ATTRI -
BUTES OF EACH PRQIECT | N ORDER TO DETERM NE A SCHEDULE FOR RELEASI NG THE
FI NANCI AL ASSI STANCE; AND

(M) THE AGENCY HAS REVI EMED THE PRQJECT APPLI CANT' S COWPLI ANCE W TH
APPLI CABLE LAWS AND REGULATI ONS.

(©) THE AGENCY HAS RECEI VED AN APPLI CATI ON AND COMWUNI TY | MPACT REPORT
FROM THE RECI Pl ENT.

[2] 3. The agency [nust] SHALL hold a public hearing with respect to
the project and the proposed financial assistance being contenplated by
the agency WTHI N SI XTY DAYS OF THE FI LI NG OF THE APPLI CATI ON AND COVMJ-
NI TY | MPACT REPORT. [ Said] SUCH public hearing shall be held in a city,
town or village where the project [proposes] IS PROPOSED to [l ocate] BE
LOCATED AND SHALL BE ATTENDED BY NO LESS THAN TWO BOARD MEMBERS. At
[said] SUCH public hearing, interested parties shall be provided reason-
able opportunity, both orally and in witing, to present their views
with respect to the project, THE APPLI CATION, AND THE COVMUN TY | MPACT
REPORT.

[3] 4. The agency nust give at least thirty days published notice of
[said] SUCH public hearing and shall, at the sane time, provide notice
of such hearing to [the] STATE LEGQ SLATORS, chief executive officer AND
GOVERNI NG BODY of each affected tax jurisdiction wthin which the
project is PROPOSED TO BE | ocated. SUCH NOTI CE SHALL ALSO BE PROVI DED
VI A E-MAIL AND SHALL BE POSTED ON THE AGENCY WEBSITE. The notice of
heari ng nmust state the tinme and place of the hearing, contain a general,
functional description of the project, describe the prospective |ocation
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of the project, identify the initial owner, operator or manager of the
project [and], generally describe the financial assistance contenplated
by the agency wth respect to the project, and provide an opportunity
for the public to review the project application AND THE COWUN TY
| MPACT REPORT, which shall include an analysis of the costs and benefits
of the proposed project.

5. THE AGENCY SHALL MAI NTAIN A COWLETE AND ACCURATE RECORD OF THE
HEARI NG | NCLUDING ALL DOCUMENTS AND ALL WRI TTEN OR ORAL STATEMENTS
PRESENTED. ANY MEMBERS NOT PRESENT AT THE HEARI NG SHALL BE PROVI DED W TH
A COPY OF SUCH RECORD BEFORE DECI DI NG WHETHER TO APPROVE THE APPLI CA-
TI ON. SUCH RECORD SHALL ALSO BE POSTED ON THE AGENCY WEBSI TE AND MADE
AVAI LABLE FOR PUBLI C | NSPECTI ON.

6. AN AGENCY MAY NOT APPROVE AN APPLI CATI ON UNLESS IT FINDS THAT ANY
NEGATI VE | MPACT FROM THE PRQIECT PRESENTED |IN THE COVMUNITY | MPACT
REPORT OR DURI NG THE HEARI NG PROCESS WLL BE AVO DED OR M NI M ZED TO THE
MAXI MUM EXTENT POSSI BLE.

S 7. The general municipal lawis amended by adding a new section
859-c to read as foll ows:

S 859-C. APPLICATION AND COVWMUNITY | MPACT REPORT. 1. THE PRQIECT
APPLI CANT SHALL SUBM T AN APPLI CATI ON TO THE AGENCY FOR APPROVAL OF A
PROPCSED PRQIECT AND FI NANCI AL ASSI STANCE. THE DEPARTMENT OF ECONOM C
DEVELOPMENT SHALL DEVELOP AN APPLI CATI ON FORM FOR THE AGENCY TO PROVI DE
TO APPLI CANTS THAT SHALL REQUI RE THE FOLLOW NG | NFORMVATI ON:

(A) THE NAVE AND ADDRESS OF THE PRQIECT APPLI CANT, | NCLUDI NG THE NAMES
OF THE PRI NCI PAL OFFI CERS AND ANY PARENT OR SUBSI DI ARY CORPORATI ONS, AND
MAJOR SHAREHOLDERS ( TEN PERCENT OR MORE OF THE VOTI NG SHARES FOR PUBLI C-
LY TRADED COWPANI ES, AND TVENTY- FI VE PERCENT OR MORE OF THE SHARES FOR
OTHER COWPANI ES) ;

(B) A DESCRIPTION OF THE PRQJECT, |INCLUDING THE ADDRESS OF THE
PROPCSED LOCATI ON;

(© THE PUBLI C PURPCSE OF THE PRQIECT;

(D) THE PRQIECTED PUBLI C AND PRI VATE COSTS OF THE PRQIECT, | NCLUDI NG
FI NANCI AL ASSI STANCE AND CAPI TAL AND | NFRASTRUCTURE COSTS;

(E) THE AMOUNT AND TYPE OF FI NANCI AL ASSI STANCE REQUESTED,;

(F) THE AMOUNT AND TYPE OF PRI VATE FI NANCI NG REQUI RED, AND THE TERMS
AND COW TMENTS TO PROVI DE SUCH FI NANCI NG,

(G THE AMOUNT AND TYPE OF CAPI TAL | NVESTMENT TO BE PROVI DED BY THE
PRQJECT APPLI CANT;

(H THE NUVBER AND TYPES OF FULL-TIME AND PART-TIME JOBS TO BE
CREATED, THE WAGES AND BENEFI TS TO BE PAI D, THE PRQIECTED DATES OF HI RE,
AND THE NUVMBER OF LOCAL RESI DENTS TO BE EMPLOYED;

(1) A STATEMENT AS TO WHETHER THE PRQIECT APPLI CANT, | TS OFFI CERS,
PARENT COVPANY, SUBSI DI ARI ES, OR MAJOR SHAREHOLDERS HAVE BEEN FOUND TO
HAVE VI OLATED ANY FEDERAL, STATE OR LOCAL LAW RULE OR REGULATI ON RELAT-
ING TO ENVI RONMENTAL PROTECTI ON, TAXATION, FINANCI AL ASSI STANCE,
PROTECTI ON OF WORKERS, OR M NORITY OR WOVEN- OMNED BUSINESSES, OR IS
SUBJECT TO A PENDI NG PROCEEDI NG OR | NVESTI GATI ON FOR SUCH A VI OLATI ON;

(J) A CERTIFI CATI ON BY THE PRQIECT APPLI CANT'S CHI EF EXECUTI VE OFFI CER
THAT THE APPLI CATI ON | S ACCURATE AND COWPLETE;

(K) THE NAVE OF THE PROQIECT ARCHI TECT, ENG NEER AND CONTRACTORS;

(L) THE H STORY OF THE APPLI CANT | NCLUDI NG THE YEAR THE BUSI NESS WAS
ESTABLI SHED, ANNUAL REPORT AND STATEMENT AND STATUS REGARDI NG THE PAST
USE OF GOVERNMENT | NCENTI VES;

(M A PRQJIECT DESCRI PTI ON | NCLUDI NG LOCATI ON, PROPERTY AND/ OR BUI LDI NG
S| ZE AND PROPOSED START AND COVPLETI ON DATES; AND
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( A NARRATI VE DESCRI PTI ON BY THE APPLI CANT REGARDI NG THE NEED FOR
THE | DA ASSI STANCE REQUESTED.

2. (A) THE PRQIECT APPLI CANT SHALL SUBM T A COVMUNI TY | MPACT REPORT TO
THE AGENCY THAT SHALL | NCLUDE THE FOLLOW NG | NFORVATI ON:

(1) A DESCRI PTION OF THE PROPOCSED PRQIJECT AND THE ECONOM C, SOCI AL,
AND ENVI RONVENTAL CONDI TI ONS EXI STING | N THE COWUNI TY WHERE THE PROJECT
| S TO BE LOCATED;

(1) AN ANALYSI S OF THE ECONOM C, SOCI AL AND ENVI RONMENTAL | MPACT OF
THE PRQIECT ON THE COVMUNI TY, | NCLUDI NG | TS EMPLOYMENT, | NFRASTRUCTURE
AND HOUSI NG,

(1'11) A STATEMENT OF ANY POTENTI AL ADVERSE ECONOM C, SOCI AL OR ENVI -
RONMVENTAL EFFECTS TO THE COMMUNI TY AND OTHER AREAS OF THE STATE;

(1V) AN ANALYSI S OF THE | MPACT ON TRANSPORTATI ON AND THE PUBLI C TRANS-
PORTATI ON ALTERNATI VES FOR THE PRQIECT;

(V) AN ANALYSIS OF THE EXISTING ON SITE | NFRASTRUCTURE AND ANY
PROPCSED NEW | NFRASTRUCTURE;

(VI) AN ANALYSI S OF ALTERNATI VES, | NCLUDI NG A NO PROJIECT ALTERNATI VE,
OR M Tl GATI ON MEASURES THAT WLL AVO D OR M N M ZE ANY NEGATI VE EFFECTS
FROM THE PRQIECT;

(M) AN ANALYSI S OF THE COSTS AND BENEFI TS, | NCLUDI NG ANY SHORT AND
LONG TERM PUBLI C COSTS AND OBLI GATI ONS;

(M I'1) THE AMOUNT AND TYPE OF PRI VATE AND PUBLI C FI NANCI NG REQUI RED;

(1 X) THE NUMBER AND TYPE OF FULL-TI ME AND PART-TI ME JOBS TO BE CREATED
OR RETAI NED, AND THE WAGES AND BENEFI TS TO BE PAI D,

THE EFFORTS THAT W LL BE USED TO H RE LOCAL RESI DENTS; AND

(XI') ANY AFFORDABLE HOUSI NG TO BE PROVI DED.

(B) THE ENVI RONVENTAL | NFORMATI ON REQUI RED UNDER PARAGRAPH (A) OF THI'S
SUBDI VI SION SHALL BE BASED ON THE STANDARDS ESTABLI SHED UNDER THE
PROVI SI ONS AND REGULATI ONS OF ARTI CLE EI GHT OF THE ENVI RONVENTAL CONSER-
VATI ON LAW

3. THE PRQIECT APPLI CANT SHALL SUBM T THE COVMUNI TY | MPACT REPORT W TH
THE APPLI CATION TO THE AGENCY. A COPY OF BOTH DOCUMENTS SHALL BE
PROVI DED TO THE GOVERNI NG BODY OF EACH AFFECTED TAX JURI SDI CTI ON W THI N
FI FTEEN DAYS OF THEI R RECEI PT BY THE AGENCY. THE APPLI CATI ON AND COVMU-
NI TY | MPACT REPORT SHALL BE SUBM TTED TO THE AGENCY | N PAPER AND ELEC-
TRONI C FORM AND SHALL BE POSTED ON THE AGENCY' S WEBSI TE AND MADE AVAI L-
ABLE FOR PUBLI C | NSPECTI ON; PROVI DED, THAT IF ANY MATERIALS SUBM TTED
W TH THE APPLI CATI ON CANNOT BE TRANSM TTED | N ELECTRONI C FORM THEY MAY
BE SUBM TTED | N PAPER FORM

S 8. The general municipal law is amended by adding a new section
859-d to read as foll ows:

S 859-D. FI NANCI AL ASSI STANCE AGREEMENT. 1. THE AGENCY SHALL ENTER
| NTO AN AGREEMENT W TH THE RECIPIENT PRIOR TO PROVIDI NG FI NANCI AL
ASS|I STANCE. THE FORM OF THE AGREEMENT SHALL BE PREPARED BY THE DEPART-
MENT OF ECONOM C DEVELOPMENT AND SHALL | NCLUDE THE FOLLOW NG | NFORVA-
TI ON:

(A) A DESCRI PTI ON OF THE AMOUNT AND TYPE OF FI NANCI AL ASSI STANCE TO BE
PROVI DED BY THE AGENCY, | NCLUDI NG THE FAI R MARKET VALUE OF SUCH ASSI ST-
ANCE AND THE VALUE OF ANY PROPERTY CONVEYED AT LESS THAN FAIR MARKET
VAL UE;

(B) A DESCRIPTION OF THE AMOUNT OF FI NANCI NG TO BE PROVI DED BY THE
PRQJIECT OMNER;

(© THE PUBLI C PURPCSE OF THE PRQIECT, PROVI DED THAT SUCH PURPOSE MAY
NOT BE LI M TED TO | NCREASI NG THE LOCAL TAX BASE, AND MAY NOT | NCLUDE JOB
RETENTI ON UNLESS A SIGNI FI CANT JOB LOSS |'S | MM NENT AND DEMONSTRABLE;

(D) THE SPECI FI C AND MEASURABLE GOALS OF THE PRQJECT;



Co~NOoOUIT~hWNE

A. 3659 12

(E) THE AMOUNT, TYPE, SOURCES AND COWM TMENTS OF ANY PRI VATE FI NANC-
I NG,

(F) THE | NFRASTRUCTURE WORK REQUI RED, AND THE AMOUNT AND SOURCE OF
FI NANCI NG FOR SUCH WORK;

(G THE NUMBER AND TYPES OF NEW FULL-TIME AND PART-TIME JOBS TO BE
CREATED, THE PRQIECTED DATES OF H RE, AND THE HOURLY WAGES AND BENEFI TS
TO BE PAI D,

(H THE NUMBER AND TYPES OF FULL-TIME AND PART-TIME JOBS TO BE
RETAI NED, AND THE NUMBER OF JOBS EXI STI NG AT THE PROJECT ON THE DATE THE
AGREEMENT | S EXECUTED;

(1) THE AMOUNT AND TYPE OF AFFORDABLE HOUSI NG TO BE BUI LT, |F ANY,;

(J) THE AMOUNT, TYPE AND DATE OF CAPI TAL | NVESTMENT TO BE PROVI DED BY
THE RECI PI ENT;

(K) A COW TMENT TO CONTI NUE OPERATI ONS AT THE PRQIECT SITE FOR AT
LEAST FIVE YEARS AFTER THE TERMS OF THE FI NANCI AL ASSI STANCE HAVE
EXPI RED,

(L) A COW TMENT TO MAKE TI MELY PAYMENTS I N LI EU OF TAXES; AND

(M THE PENALTIES |F THE TERVS OF THE AGREEMENT ARE NOT MET.

2. THE AGENCY AND THE DEPARTMENT OF ECONOM C DEVELOPMENT, SHALL HAVE
THE RI GHT OF ACCESS TO THE PRQJIECT AND TO EXAM NE ALL DOCUMENTS, PAYROLL
RECORDS AND OTHER MATERI ALS DEEMED NECESSARY BY THE AGENCY OR DEPARTMENT
TO DETERM NE THE RECIPIENT IS |IN COVPLI ANCE WTH PROVI SIONS OF THE
FI NANCI AL ASSI STANCE AGREEMENT AND THI S ARTI CLE. THE AGENCY SHALL COOP-
ERATE FULLY W TH THE DEPARTMENT | N CARRYI NG QUT | TS DUTI ES.

3. THE AGENCY SHALL FILE A COPY OF THE FI NANCI AL ASSI STANCE AGREEMENT,
THE APPLI CATI ON AND THE COMVUNI TY | MPACT REPORT W TH THE GOVERNI NG BODY
OF THE MUNI CI PALITY WTH N FI VE DAYS OF THE EXECUTI ON OF THE AGREEMENT.
THE AGREEMENT SHALL BE EFFECTIVE WTHI N SI XTY DAYS OF THE DATE OF I TS
EXECUTI ON UNLESS A MEMBER OF THE GOVERNI NG BODY FI LES A NOTI CE OF | NTENT
TO REVI EW THE AGREEMENT W TH THE GOVERNI NG BODY. UPON THE FI LI NG OF SUCH
NOTI CE, THE FI NANCI AL ASSI STANCE AGREEMENT SHALL NOT TAKE EFFECT UNTIL
THE AGREEMENT | S APPROVED BY THE GOVERNI NG BCDY.

4. (A IF THE RECIPIENT FAILS TO FULFILL ANY OBLI GATI ON UNDER THE
FI NANCI AL ASSI STANCE AGREEMENT, OR IS FOUND TO HAVE COMM TTED A SUBSTAN-
TI AL VI OLATI ON OF ANY STATE OR LOCAL LAW RULE OR REGULATI ON RELATI NG TO
ENVI RONMVENTAL PROTECTI ON, TAXATI ON, FI NANCI AL ASSI STANCE, PROTECTI ON OF
WORKERS, OR MNORITY OR WOVEN- OANED BUSI NESSES BY FI NAL JUDGVENT OF A
COURT OR ADM NI STRATI VE TRI BUNAL, THE AGENCY SHALL | MVEDI ATELY SUSPEND
ALL FI NANCI AL ASSI STANCE TO THE RECI PI ENT. THE RECI PI ENT SHALL NOTI FY
THE AGENCY W THI N FOURTEEN DAYS OF SUCH JUDGMVENT. THE AGENCY SHALL
PROWTLY |ISSUE A NOTICE OF DEFAULT TO THE RECI PI ENT WHO SHALL REM T
REPAYMENT W THI N SI XTY DAYS OF THE DATE OF SUCH NOTICE. ALL FI NANCI AL
ASS| STANCE PREVI QUSLY PROVI DED TO THE RECI PI ENT SHALL BE REVOKED AND THE
RECI PI ENT SHALL REPAY SUCH ASSI STANCE TO THE AGENCY AT A RATE OF | NTER-
EST EQUAL TO THE PRI ME RATE, PLUS ONE PERCENT AS O THE DATE OF THE
NOTI CE. THE AMOUNT OF REPAYMENT MAY BE PRORATED ACCORDI NG TO ANY PARTI AL
FULFI LLMENT OF THE RECI PI ENT' S OBLI GATI ONS UNDER THE AGREEMENT.

(B) IF A RECIPIENT 1S REQU RED TO REPAY FI NANCI AL ASSI STANCE UNDER
TH'S SUBDI VI SI ON, THE RECI PI ENT AND ANY SUBSI DI ARY, PARENT OR SUCCESSOR
OF THE RECIPIENT SHALL BE PROH Bl TED FROM ENTERI NG | NTO A FI NANCI AL
ASSI STANCE AGREEMENT W TH ANY OTHER STATE OR LOCAL AGENCY OR | NSTRUVEN-
TALITY OF TH S STATE UNTI L THE AGENCY HAS RECEI VED FULL REPAYMENT OF THE
AMOUNT DUE.

(© VHENEVER THE ATTORNEY GENERAL HAS GOOD REASON TO BELI EVE THAT THE
RECI PI ENT'S FAILURE TO FULFILL THE FINANCI AL ASSI STANCE AGREEMENT
I NVOLVES THE STATE'S | NTEREST, OR THAT THE RECI PI ENT HAS COWM TTED A
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SUBSTANTI AL VI CLATI ON OF THE LAWS OF THI S STATE, HE OR SHE MAY COWMMENCE
AN ACTI ON TO RECOVER THE FI NANCI AL ASSI STANCE AND FOR SUCH OTHER RELI EF
AS PROVI DED BY LAW

(D) WHERE AN | NDUSTRI AL DEVELOPMENT AGENCY FUNDED BUI LDING | S FOUND TO
HAVE TENANTS WHI CH ARE | N VI CLATI ON OF SUCH | NDUSTRI AL DEVELOPMENT AGEN-
CY'S REQUI REMENTS FOR FUNDI NG THE DEVELOPER MUST REI MBURSE ALL FI NAN-
Cl AL ASSI STANCE G VEN I N THE FORM OF TAX EXEMPTIONS. THI'S SPECI FI CALLY
APPLIES TO PRQIECTS FOR SPECULATI ON BUI LDI NGS WHI CH HAVE RECEI VED A TAX
BREAK FOR CONSTRUCTI ON MATERI ALS W THOUT REVEALI NG THE | DENTI TIES OF ALL
FUTURE QUALI FI ED COMVERCI AL TENANTS. WHERE A BUI LDI NG PRQIECT RECEI VES
TAX EXEMPTIONS THROUGH SUCH | NDUSTRI AL DEVELOPMENT AGENCY AND LATER
HOUSES UNQUALI FI ED COMVERCI AL TENANTS, SUCH DEVELOPER WLL BE REQUI RED
TO REPAY ALL TAXES WH CH WERE AVO DED DUE TO RECEI VI NG | NDUSTRI AL DEVEL-
OPMENT AGENCY ASSI STANCE.

S 9. The general nunicipal lawis anmended by addi ng a new section
859-e to read as foll ows:

S 859-E. WAGES AND STANDARDS. 1. WHENEVER A RECIPIENT OF FI NANCI AL
ASS|I STANCE FROM AN AGENCY ENTERS | NTO ANY CONTRACT, SUBCONTRACT, LEASE,
GRANT, BOND, COVENANT OR OTHER AGREEMENT FOR OR I N CONNECTION WTH ANY
CONSTRUCTI ON, DEMOLI TI ON, RECONSTRUCTI ON, EXCAVATI ON, REHABI LI TATI ON,
REPAI R, RENOVATI ON, ALTERATI ON, OR | MPROVEMENT WORK ON A PRQJECT, SUCH
PRQJECT SHALL BE DEEMED TO BE A PUBLI C WORK FOR THE PURPOSES OF ARTI CLE
El GHT OF THE LABOR LAWAND ALL THE PROVISIONS OF SUCH ARTICLE SHALL
APPLY. AN EMPLOYER SHALL PAY EMPLOYEES NO LESS THAN THE PREVAI LI NG RATE
OF WAGE AND SUPPLEMENTS UNDER ARTI CLE ElI GHT OF THE LABOR LAW

2. THE AGENCY SHALL REQUI RE THAT WHENEVER WORK |S PERFORVED UNDER
SUBDI VI SION ONE OF THI' S SECTI ON, THE RECI Pl ENT SHALL USE CONTRACTORS AND
SUBCONTRACTORS THAT HAVE APPRENTI CESH P AGREEMENTS APPROPRI ATE FOR THE
TYPE AND SCOPE OF WORK TO BE PERFORMED, THAT HAVE BEEN REGQ STERED W TH
AND APPROVED BY THE COW SSIONER OF LABOR PURSUANT TO ARTICLE
TVENTY- THREE OF THE LABOR LAW

3. WHENEVER FI NANCI AL ASSI STANCE | S PROVIDED TO A RECIPIENT BY AN
AGENCY FOR A PRQIECT, ALL WORK PERFORMED | N CONNECTI ON W TH THE CARE,
MAI NTENANCE OR PROTECTI ON OF THE PROPERTY AT THE PROQJECT SHALL BE DEEMED
TO BE BUI LDI NG SERVI CE WORK FOR THE PURPOCSES OF ARTICLE NINE OF THE
LABOR LAW AND ALL THE PROVI SI ONS OF SUCH ARTI CLE SHALL APPLY. EMPLOYERS
SHALL BE SUBJECT TO THE REQUI REMENTS OF CONTRACTORS UNDER ARTICLE NI NE
OF THE LABOR LAW AN EMPLOYER SHALL PAY BUI LDI NG SERVI CE EMPLOYEES PAI D
NO LESS THAN THE H GHER OF THE PREVAI LI NG WAGE | NCLUDI NG SUPPLEMENTS
PURSUANT TO SECTI ON TWO HUNDRED THI RTY OF THE LABOR LAW FOR THE RELEVANT
BUI LDI NG SERVI CE JOB CLASSI FI CATI ON, OR THE MEDI AN HOURLY WAGE FOR "ALL
OCCUPATI ONS" I N THE METROPOLI TAN STATI STI CAL AREA CLOSEST TO THE PRQIECT
LOCATI ON, PUBLI SHED BY THE UNI TED STATES BUREAU OF LABOR STATI STICS, FOR
THE DURATION OF ANY FI NANCI AL ASSI STANCE AND FOR FI VE YEARS AFTER THE
TERMS OF THE FI NANCI AL ASSI STANCE HAVE EXPI RED.

4. VWHENEVER FI NANCI AL ASSI STANCE |S PROVIDED TO A RECIPIENT BY AN
AGENCY FOR A PRQJECT, EMPLOYEES WHO PERFORM WORK OTHER THAN WORK
PERFORVED UNDER SUBDI VI SI ONS ONE AND THREE OF THI S SECTI ON SHALL BE PAI D
BY THEI R EMPLOYER NO LESS THAN THE MEDI AN HOURLY WAGE FOR "ALL OCCUPA-
TIONS' IN THE METROPCLI TAN STATI STI CAL AREA CLOSEST TO THE PRQIECT
LOCATI ON, PUBLI SHED BY THE UNI TED STATES BUREAU OF LABOR STATI STICS, FOR
THE DURATI ON OF ANY FI NANCI AL ASSI STANCE AND FOR FIVE YEARS AFTER THE
TERMS OF THE FI NANCI AL ASSI STANCE HAVE EXPlI RED. ALL OF THE PROVI SI ONS OF
ARTI CLE NI NE OF THE LABOR LAW SHALL APPLY. EMPLOYERS SHALL BE SUBJECT TO
THE REQUI REMENTS OF CONTRACTORS UNDER ARTI CLE NI NE OF THE LABOR LAW

FOR THE PURPOSES OF THI S SECTI ON:
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(A) "BULD NG SERVICE EMPLOYEE" SHALL MEAN AN EMPLOYEE AS DEFI NED
UNDER SECTI ON TWO HUNDRED THI RTY OF THE LABOR LAW VWHETHER OR NOT
EMPLOYED BY AN EMPLOYER UNDER A CONTRACT OR AGREEMENT WTH A PUBLIC
AGENCY;

(B) "EMPLOYER' SHALL MEAN AN EMPLOYER AS DEFI NED UNDER SECTI ON Sl X
HUNDRED FI FTY- ONE OF THE LABOR LAW THAT | S OPERATI NG ON THE PREM SES OF
A PROQIECT, WHICH IS RECEI VI NG FI NANCI AL ASSI STANCE FROM THE AGENCY; AND

(© "EMPLOYEE" SHALL MEAN AN EMPLOYEE AS DEFI NED UNDER SECTI ON Sl X
HUNDRED FI FTY- ONE OF THE LABOR LAW WHO WORKS FI VE OR MORE HOURS A WEEK
FOR AN EMPLOYER, WHETHER OR NOT EMPLOYED BY AN EMPLOYER UNDER A CONTRACT
OR AGREEMENT W TH A PUBLI C AGENCY.

5. NOTHING IN TH'S SECTION SHALL BE CONSTRUED AS PRCHI BI TI NG OR
CONFLI CTI NG W TH ANY LAW OBLI GATI ON, OR COLLECTI VE BARGAI NI NG AGREEMENT
THAT REQUI RES HI GHER WAGES OR BENEFI TS, OR | NCREASED PROTECTIONS FOR
EMPLOYEES.

6. THE REQUI REMENTS OF THI S SECTI ON, EXCEPT THOSE PERTAI NI NG TO BUI LD
ING SERVICE WORK, MAY BE WAIVED BY THE WRI TTEN TERMS OF A BONA FI DE
COLLECTI VE BARGAI NI NG AGREEMENT, PROVI DED THAT THIS SECTION |S REFER-
ENCED | N SUCH AGREEMENT, AND THAT THE AGREEMENT SETS FORTH | N CLEAR AND
UNAMBI GUOUS TERMS THE DESI RE OF ALL PARTIES TO WAI VE SOMVE OR ALL OF THE
REQUI REMENTS OF THI'S SECTION.  UNI LATERAL | MPLEMENTATI ON OF TERMS AND
CONDI TI ONS OF EMPLOYMENT BY EI THER PARTY TO A COLLECTIVE BARGAI NI NG
RELATI ONSHI P SHALL NOT CONSTI TUTE A WAl VER OF ANY OF THE REQUI REMENTS OF
THI S SECTI ON.

7. NO EMPLOYER MAY REDUCE THE WAGES OF EMPLOYEES | N ORDER TO COWPLY
W TH THE REQUI REMENTS OF THI S SECTI ON.

8. EACH RECI PI ENT SHALL ENSURE THAT ALL TENANTS, SUBTENANTS, CONTRAC
TORS AND SUBCONTRACTORS COWVPLY W TH THE REQUI REMENTS UNDER THI S SECTI ON
AND THAT ANY LEASE, SUBLEASE, CONTRACT OR SUBCONTRACT FOR THE PROQJECT
| NCLUDES THESE REQUI REMENTS.

9. A COWLAINT FOR A VIOLATION OF TH S SECTI ON MAY BE FI LED BY AN
AFFECTED EMPLOYEE, OR BY AN ORGANI ZATI ON REPRESENTI NG SUCH EMPLOYEE,
PURSUANT TO THE PROCEDURES UNDER ARTI CLES ElI GHT AND NI NE OF THE LABOR
LAW

10. THE COW SSI ONER OF LABOR SHALL HAVE THE AUTHORITY TO ENSURE
COWPLI ANCE W TH THE PROVI SI ONS OF THI S SECTI ON.

11. THE COW SSI ONER OF LABOR SHALL PROWMPTLY NOTI FY THE AGENCY AFTER A
FI NAL JUDGVENT DETERM NI NG THAT THE EMPLOYER HAS VI OLATED THI S SECTI ON.
UPON RECEI PT OF SUCH NOTI CE, THE AGENCY SHALL | MVEDI ATELY SUSPEND FI NAN-
Cl AL ASSI STANCE TO THE RECI PI ENT AND SHALL REVOKE THE FI NANCI AL ASSI ST-
ANCE PREVI QUSLY PROVI DED. THE RECI PI ENT SHALL REPAY SUCH ASSI STANCE TO
THE AGENCY PURSUANT TO SUBDI VI SI ON FOUR OF SECTI ON El GHT HUNDRED FI FTY-
NI NE-D OF THI S TI TLE.

12. THE COW SSIONER OF LABOR, ON BEHALF OF ANY EMPLOYEE PAI D LESS
THAN THE WAGE TO WVHICH HE OR SHE IS ENTI TLED UNDER THE PROVISIONS OF
THI'S ARTICLE, MAY BRING ANY LEGAL ACTI ON NECESSARY TO COLLECT SUCH
CLAIM THE EMPLOYER SHALL BE REQUIRED TO PAY THE COSTS AND |F SUCH
UNDERPAYMENT WAS WLLFUL, AN ADDI TI ONAL AMOUNT AS LI QUI DATED DAMAGES
EQUAL TO TWENTY- FI VE PERCENT OF THE TOTAL OF SUCH UNDERPAYMENTS FOUND TO
BE DUE HHM OR HER. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW AN ACTI ON
TO RECOVER UPON A LIABILITY IMPCSED BY THIS TITLE MJST BE COWWENCED
W THI N SI X YEARS.

S 10. The general nmunicipal |law is anmended by addi ng a new section
859-f to read as foll ows:

S 859-F. DI SPLACED WORKER PROTECTION. 1. DEFINITIONS. AS USED IN TH S
SECTI ON:
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(A) "COVERED ENTITY" SHALL MEAN ANY PERSON THAT OWMS, LEASES,
SUBLEASES OR MANAGES PROPERTY WHERE SERVI CE WORK | S PERFORMED.

(B) "PERSON' SHALL MEAN ANY | NDI VI DUAL, PROPRI ETORSHI P, PARTNERSHI P,
JO NT VENTURE, CORPORATION, LIMTED LIABILITY COVPANY, TRUST, ASSCCl -
ATION, OR OTHER ENTITY THAT MAY EMPLOY | NDI VI DUALS OR ENTER | NTO SERVI CE
CONTRACTS.

(© "PROPERTY" SHALL MEAN THE REAL PROPERTY AT THE PRQIECT WHERE
SERVI CE EMPLOYEES WORK.

(D) "SERVI CE CONTRACT" SHALL MEAN AN AGREEMENT W TH A SERVI CE CONTRAC-
TOR TO FURNI SH SERVI CES, | NCLUDI NG ANY SUBCONTRACTS FOR THOSE SERVI CES.

(E) "SERVI CE CONTRACTOR' SHALL MEAN ANY CONTRACTOR THAT ENTERS INTO A
SERVI CE CONTRACT W TH A COVERED ENTI TY.

(F) "SERVICE EMPLOYEE" SHALL MEAN ANY PERSON EMPLOYED BY A SERVI CE
CONTRACTOR VWHO HAS BEEN REGULARLY ASSI GNED TO WORK AT THE PROPERTY ON A
FULL OR PART-TIME BASI S FOR AT LEAST NI NETY DAYS, BUT SHALL NOT | NCLUDE
A MANAGERI AL, SUPERVI SORY, OR CONFI DENTI AL EMPLOYEE.

(G "SERVICE WORK" SHALL MEAN ANY TYPE OF SERVI CES PERFORMED AT THE
PROPERTY, EXCEPT SERVICES I N CONNECTI ON W TH ANY CONSTRUCTI QN, DEMALI -
TI ON, RECONSTRUCTI ON, EXCAVATI ON, REHABI LI TATION, REPAIR,  RENOVATI ON,
ALTERATI ON, OR | MPROVEMENT WORK.

" SUCCESSOR CONTRACTOR' SHALL MEAN A CONTRACTOR THAT: (1) HAS BEEN
AVWARDED A SERVI CE CONTRACT FOR SERVI CES THAT ARE SUBSTANTI ALLY SIM LAR
TO THOSE PROVIDED UNDER A TERM NATED SERVI CE CONTRACT, OR (I1) HAS
PURCHASED OR ACQUI RED CONTROL OF ANY PART OF THE PROPERTY WHERE SERVI CE
EMPLOYEES WORK.

2. (A NO LATER THAN FIFTEEN DAYS PRI OR TO TERM NATI NG A SERVI CE
CONTRACT, A COVERED ENTITY SHALL PROVI DE A NOTI CE OF TERM NATION TO THE
SERVI CE CONTRACTOR AND REQUEST A LI ST CONTAI NI NG THE NAME, ADDRESS, DATE
OF H RE AND JOB CLASSI FI CATI ON OF EACH SERVI CE EMPLOYEE EMPLOYED AT THE
PROPERTY.

(B) NO LATER THAN FI FTEEN DAYS PRIOR TO TRANSFERRING A CONTROLLI NG
| NTEREST | N ANY PART OF THE PROPERTY, A COVERED ENTI TY SHALL PROVI DE THE
SUCCESSOR CONTRACTOR W TH A LI ST CONTAI NI NG THE NAME, ADDRESS, DATE OF
H RE AND JOB CLASSI FI CATI ON OF EACH SERVI CE EMPLOYEE EMPLOYED AT THE
PROPERTY.

(© A COVERED ENTITY SHALL ENSURE THAT A COPY OF THE NOTI CE, THE LI ST
AND THE RI GHTS OF SERVI CE EMPLOYEES UNDER THI'S SECTION | S CONSPI CUOUSLY
PCSTED AT THE PROPERTY.

(D) A SUCCESSOR CONTRACTOR SHALL RETAI N ALL SERVI CE EMPLOYEES UNDER
THE TERM NATED SERVI CE CONTRACT FOR A PERICD OF NI NETY DAYS AFTER THE
DATE OF CONTRACT TERM NATI ON.

(E) | F A SUCCESSOR CONTRACTOR DETERM NES THAT FEWER SERVI CE EMPLOYEES
ARE NEEDED TO PERFORM SERVICE WORK THAN UNDER THE FORMER SERVI CE
CONTRACT, THE SUCCESSOR CONTRACTOR SHALL RETAIN SUCH EMPLOYEES BY
SENTORITY WTH N EACH JOB CLASSI FI CATI ON; PROVI DED, THAT THE SUCCESSOR
CONTRACTOR SHALL MAI NTAIN A PREFERENTI AL H RI NG LI ST OF SERVI CE EMPLOY-
EES NOT RETAI NED WHO SHALL HAVE A RIGHT OF FIRST REFUSAL TO ANY JOBS
W TH N THEI R CLASSI FI CATI ON THAT BECOVE AVAI LABLE DURI NG TH S PERI CD.

(F) NO SUCCESSOR CONTRACTOR MAY DI SCHARGE A SERVI CE EMPLOYEE RETAI NED
UNDER THI' S SECTI ON W THOUT CAUSE.

(G AT THE END OF THE N NETY-DAY TRANSITION PERIOD, THE SUCCESSOR
CONTRACTOR SHALL PERFORM A WRI TTEN EVALUATI ON OF EACH RETAI NED SERVI CE
EMPLOYEE. | F THE EMPLOYEE' S PERFORMANCE DURI NG THI'S PERICD IS SATI SFAC-
TORY, THE EMPLOYEE SHALL BE OFFERED CONTI NUED EMPLOYMENT BY THE SUCCES-
SOR CONTRACTOR.
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ANY SERVI CE EMPLOYEE WHO HAS NOT BEEN RETAINED OR HAS BEEN
DI SCHARGED I N VI OLATION OF THI S SECTI ON, OR AN ORGANI ZATI ON REPRESENTI NG
SUCH EMPLOYEE, MAY BRI NG AN ACTION I N A COURT OF COVWPETENT JURI SDI CTI ON
FOR | NJUNCTI VE RELI EF AND DAMAGES. THE COURT MAY ORDER RElI NSTATEMENT,
BACK PAY W TH WAGES AND BENEFI TS, COSTS AND REASONABLE ATTORNEY' S FEES
UPON DETERM NI NG THAT A VI OLATI ON HAS OCCURRED.

3. THI'S SECTION SHALL BE SUBJECT TO THE TERMS OF ANY COLLECTIVE
BARGAI NI NG AGREEMENT BETWEEN ANY LABOR ORGANI ZATI ON REPRESENTI NG SERVI CE
EMPLOYEES AND ANY SERVI CE CONTRACTOR, SUCCESSOR CONTRACTOR OR COVERED
ENTITY.

S 11. The general nunicipal lawis anended by adding a new section
859-g to read as foll ows:

S 859-G  COWPLAI NT AND APPEALS. 1. (A) ANY PERSON RESI DI NG W THI N THE
GEOGRAPHI C BOUNDARI ES OF THE AGENCY MAY FI LE A COWLAINT W TH THE AGENCY
ALLEA NG A VI OLATION OF THI S ARTI CLE, EXCEPT AS OTHERW SE PROVI DED UNDER
SECTI ONS ElI GHT HUNDRED FI FTY-NI NE- E AND EI GHT HUNDRED FI FTY- NI NE- F OF
THI'S TI TLE. THE AGENCY SHALL PREPARE A COWLAINT FORM THAT SHALL BE
POSTED ON | TS VWEBSI TE AND MADE AVAI LABLE AT THE AGENCY'S OFFI CE.

(B) THE AGENCY SHALL HOLD A HEARI NG W THI N FORTY- FI VE DAYS AFTER THE
FI LI NG OF A COVPLAI NT, AND SHALL SERVE NOTICE OF THE TIME AND PLACE OF
THE HEARI NG UPON THE PARTIES W THI N FI VE DAYS OF SUCH FI LI NG THE AGENCY
SHALL RENDER | TS DECI SI ON W TH WRI TTEN FI NDI NGS W THI N TEN DAYS FOLLOW
| NG THE HEARI NG AND SHALL PROWPTLY MAIL A COPY OF THE DECISION TO THE
PARTI ES. THE AGENCY MAY ORDER ANY RELI EF AUTHORI ZED UNDER THI S TI TLE
UPON DETERM NI NG A VI CLATI ON HAS OCCURRED.

(O WTH N THI RTY DAYS AFTER THE MAI LI NG OF THE AGENCY' S DECI SI ON, AN
AGGRI EVED PARTY MAY APPEAL THE DECI SI ON BY FI LI NG A NOTI CE OF APPEAL
W TH THE DEPARTMENT OF ECONOM C DEVELOPMENT. THE DEPARTMENT MAY DECI DE
ANY APPEAL BASED ON THE RECORD AT THE HEARI NG, OR MAY HOLD A NEW HEAR-
I NG THE HEARI NG SHALL BE HELD AT THE DEPARTMENT'S REGQ ONAL OFFI CE
LOCATED CLOSEST TO THE AGENCY WTHI N THI RTY DAYS OF THE FI LI NG OF THE
NOTI CE OF APPEAL. THE DEPARTMENT SHALL PROMPTLY SERVE NOTICE OF THE
TI ME AND PLACE OF THE HEARI NG ON THE PARTI ES.

(D) THE DEPARTMENT SHALL RENDER | TS DECI SION I N WRI TING WTHI N THI RTY
DAYS AFTER THE FILING OF THE NOTICE OF APPEAL OR AFTER |ITS HEARI NG
VWH CHEVER OCCURS LATER THE DEPARTMENT MAY AFFI RM REVERSE OR MODI FY THE
DECI SI ON APPEALED FROM AND MAY ORDER ANY RELI EF AUTHORI ZED UNDER THI S
TITLE. THE DECI SI ON OF THE DEPARTMENT SHALL BE FINAL ON ALL QUESTI ONS
OF FACT, AND UNLESS APPEALED FROM SHALL BE FI NAL ON ALL QUESTI ONS OF
LAW AN APPEAL FROM A QUESTI ON OF LAWNMAY BE TAKEN TO THE APPELLATE
DI VI SI ON OF THE SUPREME COURT, THI RD DEPARTMENT.

(E) THE DEPARTMENT SHALL ESTABLI SH RULES FOR THE CONDUCT OF ANY HEAR-
| NG OR APPEAL UNDER THI S SECTI ON, WHI CH SHALL NOT BE LIM TED BY COMVON
LAW OR STATUTORY RULES OF EVI DENCE.

2. A PERSON UNDER SUBDI VI SION ONE OF THI' S SECTI ON MAY FI LE A COVPLAI NT
IN A COURT OF COWPETENT JURI SDI CTI ON, UNLESS HE OR SHE HAS FI LED THE
SAME COVPLAI NT W TH THE AGENCY. THE COURT MAY ORDER | NJUNCTIVE RELI EF,
DAMAGES AND ANY OTHER RELIEF AUTHORIZED UNDER THIS TITLE FOR A
VI OLATI ON, ALONG W TH COSTS AND ATTORNEY' S FEES.

S 12. The general nunicipal lawis anended by adding a new section
859-h to read as foll ows:

S 859-H REPORTS BY RECI PIENTS. 1. A RECIPI ENT OF FI NANCI AL ASSI STANCE
SHALL SUBM T AN ANNUAL REPORT TO THE AGENCY NO LATER THAN THE ANNI VER-
SARY DATE OF THE FINANCI AL ASSI STANCE AGREEMENT. THE DEPARTMENT OF
ECONOM C DEVELOPMENT SHALL PREPARE A FORM FOR THE REPORT THAT SHALL BE
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POSTED ON THE AGENCY' S WEBSI TE. THE REPORT SHALL | NCLUDE THE FOLLOW NG
| NFORMATI ON:

(A) THE TYPE, PURPOSE AND AMOUNT OF FI NANCI AL ASSI STANCE PROVI DED BY
THE AGENCY;

(B) THE NUVMBER AND TYPES OF NEW FULL-TI ME AND PART-TI ME JOBS, DATES OF
H RE, AND WAGES AND BENEFI TS REQUI RED UNDER THE AGREEMENT;

(© THE NUMBER AND TYPES OF NEW FULL-TI ME AND PART-TI ME JOBS THAT HAVE
BEEN CREATED, THE DATES OF H RE, AND THE WAGES AND BENEFI TS PAI D

(D) THE NUMBER AND TYPES OF FULL-TI ME AND PART-TIME JOBS REQUIRED TO
BE RETAINED, THE NUMBER AND TYPES OF FULL-TI ME AND PART-TI ME JOBS THAT
HAVE BEEN RETAI NED,

(E) THE AMOUNT, TYPE AND DATES OF CAPI TAL | NVESTMENT AND OTHER EXPEND-
| TURES BY THE RECI Pl ENT REQUI RED UNDER THE AGREEMENT;

(F) THE AMOUNT, TYPE AND DATES OF CAPI TAL | NVESTMENT AND OTHER EXPEND-
| TURES MADE BY THE RECI Pl ENT;

(G THE AMOUNT AND TYPE OF | NFRASTRUCTURE AND TRANSPORTATI ON | NVEST-
MENT BY THE RECI Pl ENT REQUI RED UNDER THE AGREEMENT;

(H THE AMOUNT AND TYPE OF | NFRASTRUCTURE AND TRANSPORTATI ON EXPENDI -
TURES MADE BY THE RECI Pl ENT;

(1) THE AMOUNT AND DATE OF ANY PRI VATE FINANCING REQUI RED, AND THE
AMOUNT AND DATE OF ANY PRI VATE FI NANCI NG RECEI VED BY THE RECI Pl ENT;

(J) THE AMOUNT, TYPE AND DATE OF ANY OTHER OBLI GATI ONS OF THE RECI PI -
ENT AND THE RECI PI ENT' S COVPLI ANCE; AND

(K) A CERTIFI CATION BY THE RECI PI ENT' S CHI EF EXECUTI VE OFFI CER THAT
THE REPORT | S ACCURATE AND COWPLETE.

2. IF A RECIPIENT FAILS TO FI LE THE REPORT REQUI RED BY TH S SECTI ON
W TH N THI RTY DAYS OF THE DUE DATE, THE AGENCY SHALL SUSPEND ALL FURTHER
FI NANCI AL ASSI STANCE UNTI L THE REPORT | S FI LED.

3. THE REPORT SHALL BE SUBM TTED I N ELECTRONIC AND PAPER FORM AND
SHALL BE POSTED ON THE AGENCY' S WEBSI TE AND MADE AVAI LABLE FOR PUBLI C
| NSPECTI ON.

S 13. The general nunicipal lawis anended by adding a new section
859-i to read as foll ows:

S 859-1. GREEN BUI LDI NG STANDARDS. 1. DEFIN TIONS. FOR THE PURPCSES OF
THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "CONSTRUCTI ON' SHALL MEAN ANY WORK NECESSARY OR | NCI DENTAL TO THE
ERECTI ON, DEMOLI TI ON, ASSEMBLI NG ALTERATI ON, | NSTALLI NG OR EQUI PPI NG
OF ANY BUI LDI NG

(B) "GREEN BU LDl NG STANDARDS" SHALL MEAN DESI GN GUI DELI NES, A RATI NG
SYSTEM OR RULES FOR CONSTRUCTI NG BUI LDI NGS THAT ENSURE SI TE PLANNI NG
WATER EFFI Cl ENCY, ENERGY EFFI Cl ENCY AND RENEWABLE ENERGY, CONSERVATI ON
OF MATERI ALS AND RESOURCES, AND | NDOOR ENVI RONVENTAL QUALI TY.

(O "I NFLATI ON' SHALL MEAN THE ANNUAL TWELVE- MONTH AVERAGE OF THE
CONSUMER PRI CE | NDEX PUBLI SHED BY THE UNI TED STATES DEPARTMENT OF LABOR.

(D) "LEED ENERGY AND ATMOSPHERE CREDI T 1" SHALL MEAN THE CREDI T PO NT
UNDER LEADERSHI P | N ENERGY AND ENVI RONMENTAL DESIGN (LEED) FOR NEW
CONSTRUCTI ON VERSION 2.1 | NTENDED TO ACHI EVE | NCREASED ENERGY PERFORM
ANCE.

(E) "LEED GREEN BUI LDI NG RATI NG SYSTEM' SHALL MEAN A VERSION OF THE
LEED BU LDI NG RATI NG SYSTEM PUBLI SHED BY THE UNI TED STATES GREEN BUI LD
| NG COUNCI L, NOT LESS STRI NGENT THAN THE SELECTED GREEN BUI LDI NG RATI NG
SYSTEM

(F) "LEED WATER EFFICIENCY CRED T 3.2" SHALL MEAN THE CREDI T PO NT
UNDER THE LEED FOR NEW CONSTRUCTION VERSION 2.1 |INTENDED TO ACH EVE
WATER USE REDUCTI ON.
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(G "NOTI LESS STRINGENT" SHALL MEAN PROVI DI NG NO LESS NET ENVI RON-
MENTAL AND HEALTH BENEFI TS.

(H) "REHABI LI TATI ON' SHALL MEAN ANY RESTORATI ON, REPLACEMENT OR REPAI R
OF ANY MATERI ALS, SYSTEMsS OR COMPONENTS.

(1) "SELECTED GREEN BUI LDI NG RATI NG SYSTEM' SHALL MEAN THE CURRENT AND
MOST APPROPRI ATE BUI LDI NG RATI NG SYSTEM PUBLI SHED BY THE UNI TED STATES
GREEN BUI LDI NG COUNCI L.

(J) "SUBSTANTI AL RECONSTRUCTI ON' SHALL MEAN A PRQJECT IN WH CH THE
SCOPE OF WORK | NCLUDES REHABI LI TATI ON OF AT LEAST TWO OF THE THREE MAJOR
SYSTEMS FOR (1) ELECTRI CAL, (11) HEATING VENTILATI NG AND Al R CONDI Tl ON-
ING (HVAC) AND (I111) PLUMBING OF A BU LDI NG WHERE CONSTRUCTI ON AFFECTS
AT LEAST FIFTY PERCENT OF THE BU LDI NG S FLOOR AREA.

2. (A) EACH PRQJECT W TH AN ESTI MATED CONSTRUCTI ON COST OF TWO M LLI ON
DOLLARS OR MORE | NVOLVI NG (1) THE CONSTRUCTI ON OF A NEW BU LD NG (1)
AN ADDITION TO AN EXI STING BU LDING OR (I11) THE SUBSTANTI AL RECON-
STRUCTI ON OF AN EXI STI NG BUI LDI NG SHALL BE DESI GNED AND CONSTRUCTED TO
COVPLY W TH GREEN BUI LDI NG STANDARDS NOT LESS STRI NGENT THAN THE STAND-
ARDS FOR BUI LDI NGS DESI GNED I N ACCORDANCE W TH THE LEED GREEN BUI LDl NG
RATING SYSTEM TO ACH EVE A LEED SILVER OR H GHER RATING OR, WTH
RESPECT TO BUI LDI NGS CLASSI FI ED | N OCCUPANCY GROUPS G OR H 2, TO ACHI EVE
A LEED CERTI FI ED OR HI GHER RATI NG

(B) I'F THE ESTI MATED CONSTRUCTI ON COST OF A PRQJECT REQUI RED TO COWPLY
W TH GREEN BUI LDI NG STANDARDS |S TWELVE M LLION DOLLARS OR MORE, THE
PRQIECT SHALL BE DESI GNED AND CONSTRUCTED AS FOLLOWE:

(1) PRQIECTS | NVOLVI NG BUI LDI NGS CLASSI FI ED I N OCCUPANCY GROUP G SHALL
BE DESI GNED AND CONSTRUCTED TO REDUCE ENERGY COST BY A M NI MUM OF TVEENTY
PERCENT, AS DETERM NED BY THE METHODOLOGY PRESCRI BED | N LEED ENERGY AND
ATMOSPHERE CREDIT 1 OR THE NEW YORK STATE ENERGY CONSERVATI ON CODE,
VWH CHEVER IS MORE STRI NGENT.

(1) PRQIECTS, OIHER THAN BUI LDI NGS CLASSI FI ED I N OCCUPANCY GROUP G
W TH AN ESTI MATED CONSTRUCTI ON COST OF TWELVE M LLION DOLLARS OR MORE
BUT LESS THAN THI RTY M LLI ON DOLLARS SHALL BE DESI GNED AND CONSTRUCTED
TO REDUCE ENERGY COST BY AT LEAST TVENTY PERCENT, AS DETERM NED BY THE
METHODOLOGY PRESCRI BED | N LEED ENERGY AND ATMOSPHERE CREDI T 1 OR THE NEW
YORK STATE ENERGY CONSERVATI ON CODE, WH CHEVER IS MORE STRI NGENT.

(1'1'1) PRQIECTS, OTHER THAN BU LDI NGS CLASSI FI ED | N OCCUPANCY GROUP G
W TH AN ESTI MATED CONSTRUCTI ON COST OF THI RTY M LLION DOLLARS OR MORE
SHALL BE DESIGNED AND CONSTRUCTED TO REDUCE ENERGY COST BY AT LEAST
TWENTY- FI VE PERCENT, AS DETERM NED BY THE METHODOLOGY PRESCRI BED | N LEED
ENERGY AND ATMOSPHERE CREDI T 1 OR THE NEW YORK STATE ENERGY CONSERVATI ON
CODE, WH CHEVER IS MORE STRI NGENT.

3. PRAJECTS, OIHER THAN PRQIJECTS UNDER SUBDI VISION TWO OF TH'S
SECTI ON, SHALL BE SUBJECT TO THE FOLLOW NG

(A) EACH PRQIECT THAT I NCLUDES THE | NSTALLATI ON OR REPLACEMENT COF A
BA LER WHERE THE ESTI MATED COST FOR SUCH WORK IS TWO M LLI ON DOLLARS OR
MORE, OR THAT |INVOLVES THE | NSTALLATION OR REPLACEMENT OF LI GHTI NG
SYSTEMS | N A BU LDI NG AT AN ESTI MATED COST FOR SUCH WORK OF ONE M LLI ON
DOLLARS OR MCORE, SHALL BE DESI GNED AND CONSTRUCTED TO REDUCE ENERGY COST
BY AT LEAST TEN PERCENT, AS DETERM NED BY THE METHODOLOGY PRESCRI BED I N
LEED ENERGY AND ATMOSPHERE CREDI T 1 OR THE NEW YORK STATE ENERGY CONSER-
VATI ON CODE, WHI CHEVER | S MORE STRI NGENT.

(B) EACH PRQJECT, OTHER THAN A PRQJECT UNDER PARAGRAPH (A) OF TH'S
SUBDI VI SI ON, THAT | NVOLVES THE | NSTALLATION OR REPLACEMENT OF HVAC
COMFORT CONTRCLS AT AN ESTI MATED WORK COST OF TWO M LLION DOLLARS OR
MORE, SHALL BE DESI GNED AND CONSTRUCTED TO REDUCE ENERGY COST BY A M NI -
MUM OF FI VE PERCENT AS DETERM NED BY THE METHODOLOGY PRESCRI BED | N LEED
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ENERGY AND ATMOSPHERE CREDI T 1 OR THE NEW YORK STATE ENERGY CONSERVATI ON
CODE, WH CHEVER IS MORE STRI NGENT.

4. ANY PRQIECT | NVOLVI NG THE | NSTALLATI ON OR REPLACEMENT OF PLUMBI NG
SYSTEMS THAT | NCLUDES PLUMBI NG FI XTURES WHERE THE ESTI MATED COST FOR
SUCH WORK |'S FI VE HUNDRED THOUSAND DOLLARS OR MORE SHALL BE DESI GNED AND
CONSTRUCTED TO REDUCE POTABLE WATER CONSUMPTI ON | N THE AGGREGATE BY A
M N MUM OF TH RTY PERCENT, AS DETERM NED BY A METHODOLOGY NOT LESS
STRINGENT THAN THAT PRESCRIBED |IN LEED WATER EFFI Cl ENCY CREDI T 3. 2;
PROVI DED, HOWEVER, THAT SUCH PERCENTAGE SHALL BE REDUCED TO A M NI MUM OF
TWENTY PERCENT | F THE LOCAL AGENCY W TH JURI SDI CTI ON OVER BUI LDINGS [N
THE MUNI Cl PALI TY REJECTS AN APPLI CATI ON FOR THE USE OF WATERLESS URI NALS
FOR THE PRQJECT.

5. TH'S SECTI ON SHALL APPLY ONLY TO PRQIECTS | NVOLVI NG BUI LDI NGS CLAS-
SIFIED | N OCCUPANCY GROUPS B-1, B-2, C, E F-1A F-1B, F-3, F4, G H1
AND H 2. THE COSTS UNDER SUBDIVISIONS TWO, THREE AND FOUR OF THI' S
SECTI ON SHALL BE | NDEXED TO | NFLATI ON.

6. TH'S SECTION SHALL NOI' APPLY TO PROJIECTS FOR WH CH THE AGENCY
ENTERED | NTO A FI NANCI AL ASSI STANCE AGREEMENT W TH THE RECI PI ENT PRI OR
TO THE EFFECTI VE DATE OF THI S SECTI ON.

7. RECI PI ENTS OF PRQJECTS SUBJECT TO PARAGRAPH (A) OF SUBDI VI SION TWO
OF TH S SECTI ON THAT UTI LI ZE A VERSI ON OF THE LEED GREEN BUI LDI NG RATI NG
SYSTEM FOR VHI CH THE UNI TED STATES GREEN BUI LDING COUNCIL WLL ACCEPT
APPLI CATIONS FOR CERTI FI CATI ON, SHALL APPLY TO THE UNI TED STATES GREEN
BUI LDI NG COUNCI L FOR CERTI FI CATI ON THAT SUCH PRQJECTS HAVE ACH EVED A
SILVER OR H GHER RATI NG UNDER THE LEED GREEN BUI LDI NG RATI NG SYSTEM OR,
W TH RESPECT TO PRQJECTS | NVOLVI NG BU LDINGS CLASSIFIED | N OCCUPANCY
GROUPS G OR H 2, A CERTIFI ED OR H GHER RATI NG UNDER SUCH RATI NG SYSTEM

8. (A REC PIENTS SUBJECT TO TH'S SECTION SHALL SUBM T AN ANNUAL
REPORT TO THE AGENCY NO LATER THAN THE ANNI VERSARY DATE OF THE FI NANCI AL
ASS| STANCE AGREEMENT. THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON SHALL
PREPARE A FORM FOR SUCH REPORT THAT SHALL BE POSTED ON THE AGENCY' S
VEBSI TE. THE REPORT SHALL | NCLUDE THE FOLLOW NG | NFORVATI ON:

(1) THE NAME, ADDRESS AND DESCRI PTI ON OF THE PRQJECT, | NCLUDING ITS
SQUARE FOOTAGE AND TOTAL COCST;

(1'l) THE LEVEL OF LEED CERTI FI CATI ON THE PRQJIECT HAS ACHI EVED BASED ON
THE LEED RATI NG SYSTEM OR, | F APPLI CABLE, THE LEVEL ACHI EVED, AS CERTI -
FI ED BY THE UNI TED STATES GREEN BUI LDI NG COUNCI L;

(I'r1) AN ASSESSMENT OF THE HEALTH, ENVI RONVENTAL AND ENERGY- RELATED
BENEFI TS ACHI EVED | N COVPARI SON W TH A BASE- CASE CODE COVPLI ANT PRQJECT,
I NCLUDI NG PRQIECTED ENERGY SAVINGS AND REDUCTIONS |IN PEAK  LOAD,
REDUCTIONS I N EM SSIONS, REDUCTIONS I N STORM WATER RUNOFF AND POTABLE
WATER USE; AND

(1'V) FUNDS SPENT TO COWVPLY W TH THE LEED GREEN BUI LDl NG RATI NG SYSTEM
OR ANY OTHER GREEN BUI LDI NG STANDARD.

(B) THE REPORT SHALL BE SUBM TTED | N ELECTRONI C AND PAPER FORM AND
SHALL BE POSTED ON THE AGENCY' S WEBSI TE AND MADE AVAI LABLE BY THE AGENCY
FOR PUBLI C | NSPECTI ON.

9. (A) EACH AGENCY SHALL SUBM T AN ANNUAL REPORT TO THE DEPARTMENT OF
ECONOM C DEVELOPMENT AND THE GOVERNI NG BODY W THI N NI NETY DAYS FOLLOW NG
THE CLOSE OF I TS FISCAL YEAR THE REPORT SHALL | NCLUDE THE FOLLOW NG
I NFORVATI ON:

(1) A LIST AND BRI EF DESCRI PTI ON, | NCLUDI NG SQUARE FOOTAGE AND TOTAL
COsT, O ALL PRQIECTS SUBJECT TO TH S SECTI ON COVMPLETED DURI NG THE
PRECEDI NG FI SCAL YEAR,



Co~NOoOUIT~hWNE

A. 3659 20

(1'l) THE ESTI MATED LEVEL OF LEED CERTIFICATION SUCH PRQIECTS HAVE
ACH EVED BASED UPON THE LEED RATI NG SYSTEM OR, | F APPLI CABLE, THE LEVEL
ACHI EVED, AS CERTI FI ED BY THE UNI TED STATES GREEN BUI LDI NG COUNCI L; AND

(I'11) AN ASSESSMENT OF THE HEALTH, ENVI RONVENTAL AND ENERGY- RELATED
BENEFI TS ACHI EVED, | NCLUDI NG PRQJECTED ENERGY SAVI NGS AND REDUCTI ONS I N
PEAK LOAD, REDUCTIONS I N EM SSI ONS, REDUCTI ONS | N STORM WATER RUNOFF AND
POTABLE WATER USE.

(B) THE AGENCY' S REPORT SHALL BE POSTED ON | TS WEBSI TE AND MADE AVAI L-
ABLE FOR PUBLI C | NSPECTI ON.

10. THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON SHALL PROVI DE CONSUL-
TATION AND OTHER ASSI STANCE AS NEEDED BY THE AGENCY TO CARRY QUT I TS
RESPONSI Bl LI TI ES UNDER THI S SECTI ON.

S 14. Section 862 of the general municipal law, as added by chapter
1030 of the Iaws of 1969, is anended to read as foll ows:

S 862. Restrictions on funds of the agency. 1. No [funds] FINANCI AL
ASSI STANCE of the agency shall be used in respect of any project if the
conpletion thereof would result in the renoval of [an industrial or
manufacturing] ALL OR ANY PART OF A FACILITY OR plant of the project
occupant from one area of the state to another area of the state or in
t he abandonnent of ALL OR ANY PART OF one or nore plants or facilities
of the project occupant |ocated within the state, provided, however,
that neither restriction shall apply if the agency shall determne on
the basis of the application before it that the project is reasonably
necessary to di scourage the project occupant from renoving such other
plant or facility to a location outside the state or is reasonably
necessary to preserve the conpetitive position of the project occupant
in its respective industry, AND THE PRI OR CONSENT OF THE GOVERNI NG BODY
OR BODIES OF ALL THE MUNI ClI PALI TTES FROM WHICH ALL OR ANY PART OF A
FACILITY OR PLANT OF THE PROJECT OCCUPANT W LL BE REMOVED OR ABANDONED
IS PROVIDED I N WRI TING UPON A COVPLAI NT BY A MUNI Cl PALI TY THAT FI NAN-
Cl AL ASSI STANCE OF AN AGENCY HAS RESULTED | N THE ABANDONMVENT OR REMOVAL
BY A PROJECT OCCUPANT OF ALL OR ANY PART OF ONE OR MORE PLANTS OR FACI L-
| TITES I N SUCH MUNI Cl PALI TY, THE COVWTROLLER OR HI'S OR HER DESI GNEE SHALL
| NVESTI GATE SUCH ALLEGATION. | F HE OR SHE DETERM NES THAT THE COWPLAI NT
| S VALI D, THE AGENCY THAT PROVI DED THE FI NANCI AL ASSI STANCE SHALL PAY TO
THE MUNI Cl PALI TY AN AMOUNT EQUAL TO THE PORTI ON OF TAX OR TAXES THAT THE
PRQJIECT OCCUPANT SAVED OR AVO DED DUE TO | TS RELOCATI ON AND THE AGENCY
| S SUSPENDED FROM NEGOTI ATI NG ANY DEVELOPMENT ASSI STANCE AGREEMENTS FOR
SI X MONTHS.

2. NO FI NANCI AL ASSI STANCE OF THE AGENCY SHALL BE USED TO ASSIST IN
THE RELOCATI ON OF ALL OR ANY PART OF A PLANT, FACILITY OR OPERATI ON FROM
ONE MINICIPALITY |IN THE STATE TO ANOTHER MUNI Cl PALI TY I N THE STATE | F
THE RELOCATION IS LI KELY TO RESULT IN A LOSS OF EMPLOYMENT I N THE LABOR
MARKET AREA FROM WHI CH THE RELOCATI ON OCCURS.

3. NO FINANCI AL ASSI STANCE SHALL BE PROVI DED TO A PRQJECT APPLI CANT
FOUND TO HAVE COW TTED A SUBSTANTI AL VI OLATI ON OF ANY STATE OR LOCAL
LAW RULE OR REGULATI ON RELATI NG TO ENVI RONMVENTAL PROTECTI ON, TAXATI ON,
FI NANCI AL ASSI STANCE, PROTECTI ON OF WORKERS, OR M NORI TY OR WOVEN- OANED
BUSI NESSES BY FI NAL JUDGVENT OF A COURT OR ADM NI STRATI VE TRI BUNAL W TH-
I N THREE YEARS PRECEDI NG AN APPLI CATI ON FOR A PRQJECT.

4. NO FINANCI AL ASSI STANCE OF THE AGENCY SHALL BE USED TO ASSI ST I N
THE RELOCATI ON OF ALL OR ANY PART OF A PLANT, FACILITY OR OPERATI ON FROM
ONE LOCATION IN THE STATE WTH EXISTING | NFRASTRUCTURE TO ANOTHER
LOCATI ON | N THE STATE W TH NO EXI STI NG | NFRASTRUCTURE.

5. NOTW THSTANDI NG ANY OTHER PROVISION OF LAW TO THE CONTRARY, AN
AGENCY SHALL NOT UNDERTAKE ANY PRQIECT THAT EXCEEDS ONE HUNDRED M LLI ON
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DOLLARS |IN VALUE WTHOUT THE APPROVAL OF THE NEW YORK STATE PUBLIC
AUTHORI TI ES CONTROL BOARD CREATED PURSUANT TO ARTICLE ONE-A OF THE
PUBLIC AUTHORI TIES LAW EACH APPLICATION TO THE PUBLI C AUTHORI Tl ES
CONTROL BOARD SHALL CONTAIN A PROJIECT DESCRI PTI ON, AN EXPLANATI ON OF WHY
THE PROJECT MEETS THE STANDARDS FOR PRQJIECT APPROVAL, AND ANY ADDI TI ONAL
I NFORVATI ON THAT THE PUBLI C AUTHORI TI ES CONTRCL BOARD DEEMS NECESSARY

6. NO FI NANCI AL ASSI STANCE OF THE AGENCY SHALL BE USED I N SUPPORT OF A
PROJECT IN AN AREA OR AREAS: NOI' SERVED BY PUBLI C SEWER AND WATER
| NFRASTRUCTURE; OR DESI GNATED AS LANDS SUI TABLE FOR CONSERVATION IN A
COWREHENSI VE LAND USE PLAN, OR WHERE THE EXI STI NG ZONI NG CLASSI FI CA-
TI ONS ARE | NCONSI STENT W TH THE PROPOSED PRQIECT; OR RECEI VING A M Nl MUM
SCORE, ABOVE THE CUTOFF, I N AN ANALYSI S OF THE NATURAL RESOURCE VALUES
OF THE LAND, USI NG THE APPROPRI ATE RATI NG SYSTEM AS DEFI NED I N THE STATE
LAND ACQUI SI TI ON PLAN, PURSUANT TO SECTI ON 49-0207 OF THE ENVI RONVVENTAL
CONSERVATI ON LAW AND APPROVED BY THE COW SSI ONER OF THE DEPARTMENT OF
ENVI RONVENTAL  CONSERVATI ON. FURTHER, NO FI NANCI AL ASSI STANCE SHALL BE
USED I N SUPPORT OF A PROJECT UNLESS THE PRQIECT IS LOCATED ON A BROMN-
FIELD SITE AS DEFI NED I N SECTI ON 27- 1405 OF THE ENVI RONMENTAL CONSERVA-
TI ON LAW PROVI DED, HOWEVER, THAT I F THE AGENCY DEMONSTRATES THAT THERE
IS NO VIABLE ALTERNATIVE AREA OR AREAS FOR SUCH PRQIECT, FI NANCI AL
ASSI STANCE MAY BE PROVI DED.

S 15. Subdivision 4 of section 874 of the general nunicipal law, as
anended by chapter 357 of the laws of 1993, paragraphs (b) and (c) as
anended by chapter 444 of the laws of 1997, is anmended to read as
fol | ows:

(4) (a) The agency shall establish a uniform[tax exenption] PAYMENT
IN LIEU OF TAX (PILOT) AGREEMENT policy, with input from affected tax
jurisdictions, which shall be applicable to the provision of financia
assi stance pursuant to section eight hundred fifty-nine-a of this [chap-
ter] TITLE and shall provide guidelines for the claimng of real proper-
ty, nortgage recording, and sales tax exenptions. Such guidelines shal
i nclude, but not be limted to: period of exenption; PAYMENTS IN LI EU OF
TAXES, AS A percentage of [exenption] TAXES THAT WOULD HAVE BEEN LEVI ED
BY OR ON BEHALF OF AFFECTED TAX JURI SDI CTIONS | F THE PROQIECT WAS NOT TAX
EXEMPT BY REASON OF AGENCY | NVOLVEMENT; types of projects for which
exenptions can be claimed; procedures for paynents in |lieu of taxes and
instances in which real property appraisals are to be perforned as a

part of an application for tax exenption; in addition, agencies shall in
adopti ng such policy consider such issues as: the extent to which a
project wll create or retain permanent, private sector jobs; THE WAGES

AND BENEFI TS TO BE PAID; the estimted value of any tax exenptions to be
provi ded; whether affected tax jurisdictions shall be reinbursed by the
proj ect occupant if a project does not fulfill the purposes for which an
exenption was provided; the inpact of a proposed project on existing and
proposed businesses and econonic devel opnent projects in the vicinity;
t he amount of private sector investnent generated or likely to be gener-
ated by the proposed project; the denonstrated public support for the
proposed project; the likelihood of acconplishing the proposed project
in atinely fashion; the effect of the proposed project upon the envi-
ronnment; the extent to which the proposed project will require the
provi sion of additional services, including, but not limted to addi-
tional educational, transportation, police, energency nedical or fire
services; and the extent to which the proposed project wll provide
addi ti onal sources of revenue for nunicipalities and school districts.
(b) [The wuniform tax exenption policy established pursuant to this
section shall be reviewed and readopted by the agency on or before Apri
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first, nineteen hundred ninety-nine following a public hearing. Notice
of this hearing shall be given to the chief executive officer of each
affected tax jurisdictions at |east sixty days before the hearing. Prior
to the hearing the agency shall review, and respond to any correspond-
ence received fromany affected tax jurisdiction. The agency shall all ow
any representative of an affected tax jurisdiction to address the agency
at the hearing. The agency shall develop and submt a report to the
affected tax jurisdictions sixty days prior to the hearing which details
the projects which the agency has assisted in the previous five years
and shall include information specific to each project including the
period of exenption; the type of project; the estinated percentage of
exenption by year; the estinated val ue of any other assistance provided
by the agency; whether commtnents for paynents in lieu of taxes were
made and net, the estinated val ue of such paynents by year and affected
tax jurisdiction; the estimted anount of private sector investnent
generated by the project; and the extent to which the project created or
retai ned permanent, private sector jobs.] THE UNI FORM PAYMENT I N LI EU OF
TAX (PILOT) AGREEMENT PCLI CY ESTABLI SHED PURSUANT TO THI S SECTI ON SHALL
BE REVIEWED AND READOPTED BY THE AGENCY ON OR BEFORE APRIL FIRST, TWD
THOUSAND TEN AND EACH YEAR THEREAFTER FOLLOW NG A PUBLI C HEARI NG NOTI CE
OF TH S HEARI NG SHALL BE G VEN TO THE CH EF EXECUTIVE OFFICER AND THE
MEMBERS OF THE GOVERNI NG BODY OF EACH AFFECTED TAX JURI SDI CTI ON AT LEAST
SI XTY DAYS BEFORE THE HEARING PRI OR TO THE HEARI NG THE AGENCY SHALL
REVI EW AND RESPOND TO ANY CORRESPONDENCE RECEI VED FROM ANY AFFECTED TAX
JURI SDI CTI ON.  THE AGENCY SHALL ALLOW ANY REPRESENTATI VE OF AN AFFECTED
TAX JURI SDI CTI ON TO ADDRESS THE AGENCY AT THE HEARI NG. THE AGENCY SHALL
DEVELOP AND SUBM T A REPORT TO THE AFFECTED TAX JURI SDI CTI ONS SI XTY DAYS
PRI OR TO THE HEARI NG WHI CH DETAI LS THE PRQJECTS WHICH THE AGENCY HAS
ASSISTED IN THE PREVIOUS FIVE YEARS AND SHALL | NCLUDE | NFORVATI ON
SPECI FI C TO EACH PRQIECT | NCLUDI NG THE PERI OD OF EXEMPTI ON;, THE TYPE OF
PRQJECT; THE ESTI MATED PERCENTAGE OF EXEMPTI ON BY YEAR, THE ESTI MATED
VALUE OF ANY OTHER ASSI STANCE PROVI DED BY THE AGENCY; WHETHER COW T-
MENTS FOR PAYMENTS |IN LIEU OF TAXES WERE MADE AND MET, THE ESTI MATED
VALUE OF SUCH PAYMENTS BY YEAR AND AFFECTED TAX JURI SDI CTI ON;, THE ESTI -
MATED AMOUNT OF PRI VATE SECTOR | NVESTMENT GENERATED BY THE PRQIECT; THE
EXTENT TO WHICH THE PROQIECT CREATED OR RETAINED PERMANENT, PRI VATE
SECTOR JOBS; AND THE WAGES AND BENEFITS PAID. THE ADOPTED UNI FORM
PAYMENT I N LI EU OF TAX (PILOT) POLICY SHALL BE SENT TO THE CHI EF EXECU
TIVE OFFI CER AND THE MEMBERS OF THE GOVERNI NG BODY OF EACH AFFECTED TAX
JURI SDI CTI ON AND SHALL BE MADE AVAI LABLE TO PUBLIC |INSPECTION AT THE
AGENCY'S OFFICE AND ON THE AGENCY'S WEBSI TE | MVEDI ATELY FOLLOAN NG | TS
ADOPTI ON.

(c) The agency shall establish a procedure for deviation from the
uniform [tax exenption] PAYMENT IN LIEU OF TAX (PILOT) AGREEMENT policy
required pursuant to this subdivision. The agency shall set forth in
witing the reasons for deviation fromsuch policy, and shall further
notify the affected |ocal taxing jurisdictions of the proposed deviation
fromsuch policy and the reasons therefor AND OBTAIN THE WRI TTEN
APPROVAL OF EACH AFFECTED TAX JURI SDI CTI ON

Such notice to the affected tax jurisdictions shall be given to the
chief executive officer AND THE MEMBERS OF THE GOVERNI NG BODY of each
affected tax jurisdiction at least thirty days prior to the neeting of
t he agency at which the agency shall consider whether to approve such
proposed deviation. Prior to taking final action at said neeting, the
agency shall review and respond to any correspondence received from any
affected tax jurisdiction regarding such proposed devi ati on. The agency
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shall allow any representative of an affected tax jurisdiction present
at such neeting to address the agency regardi ng such proposed devi ati on.
THE ADOPTED DEVIATION TO THE UNI FORM PAYMENT IN LIEU OF TAX (PILOT)
POLI CY SHALL BE SENT TO THE CHI EF EXECUTI VE OFFI CER OF EACH AFFECTED TAX
JURI SDI CTI ON AND BE MADE AVAI LABLE FOR PUBLI C | NSPECTI ON AT THE AGENCY' S
OFFI CE AND ON | TS WEBSI TE | MVEDI ATELY FOLLOW NG | TS ADOPTI ON.

S 16. Section 882 of the general nunicipal |aw, as added by chapter
1030 of the Iaws of 1969, is anended to read as foll ows:

S 882. Termnation of the agency. WHENEVER ONE HUNDRED THOUSAND
DOLLARS OR LESS OF AGENCY BONDS OR NOTES ARE QUTSTANDI NG THE AGENCY
SHALL ONLY EXI ST TO PAY THE DEBT SERVICE ON ANY QOUTSTANDI NG BONDS OR
NOTES. Wenever all of the bonds or notes issued by the agency shall
have been redeened or cancell ed, the agency shall cease to exist and all
rights, titles, and interest and all obligations and liabilities thereof
vested in or possessed by the agency shall thereupon vest in and be
possessed by the municipality.

S 17. Section 886 of the general rmunicipal |law is renunbered section
887 and a new section 886 is added to read as foll ows:

S 886. DI SSCLUTI ON AND MERGER OF AGENCI ES. 1. ANY | NDUSTRI AL DEVELOP-
MENT AGENCY ESTABLI SHED FOR THE BENEFI T OF A TOMN, VILLAGE OR CITY WTH
IN A COUNTY MAY DI SSOLVE AND SI MULTANEQUSLY MERGE W TH THE | NDUSTRI AL
DEVELOPMENT AGENCY ESTABLI SHED FOR THE BENEFI T OF THE COUNTY IN WH CH
THE AGENCY ESTABLISHED FOR THE BENEFI T OF THE TOMW, VILLAGE OR CITY IS
LOCATED, | F SUCH COUNTY AGENCY HAS BEEN ESTABLI SHED, SUBJECT TO THE
PROVISIONS OF TH S SECTION. UPON THE EFFECTI VE DATE OF THE DI SSOLUTI ON
AND MERGER, THE TOWN, VILLAGE OR CITY AGENCY, NOTW THSTANDI NG THE
PROVI SIONS OF PARAGRAPH (B) OF SUBDI VI SI ON ONE OF SECTI ON ElI GHT HUNDRED
FI FTY- SI X AND SECTI ON El GHT HUNDRED EIGHTY-TWO OF TH'S TITLE, SHALL
CEASE TO EXIST AND ALL THE RI GHTS, TITLES, | NTERESTS, OBLI GATI ONS AND
LI ABI LI TIES OF SUCH AGENCI ES, | NCLUDI NG BUT NOT LIMTED TO THE RIGHTS
AND OBLI GATIONS UNDER ANY BOND, NOTE, CONTRACT OR OTHER AGREEMENT,
EXPRESS OR | MPLI ED, SHALL DEVOLVE TO, BE VESTED IN AND POSSESSED BY THE
COUNTY AGENCY, WHI CH SHALL I N ALL RESPECTS AND FOR ALL PURPCSES BE THE
SUCCESSOR | N | NTEREST TO SUCH TOAN, VILLAGE OR CI TY AGENCY.

2. THE GOVERNI NG BODY OF THE TOMAN, VILLAGE OR CITY FOR WHOSE BENEFI T
THE AGENCY THAT |S PROPCSING TO DI SSOLVE AND MERGE | S ESTABLI SHED, I N
CONSULTATION WTH (A) THE MEMBERS OF THE AGENCY, (B) MEMBERS OF THE
AGENCY ESTABLISHED FOR THE BENEFIT OF THE COUNTY, AND (C) THE CH EF
EXECUTI VE OF THE COUNTY, SHALL ADOPT A PLAN SETTI NG FORTH, AT A M N MUM

(1) THE NAVE AND DATE OF ESTABLI SHVENT OF THE AGENCY OR AGENCI ES TO BE
DI SSOLVED;

(1'l) THE NAMES OF THE MEMBERS OF SUCH AGENCY, SPECI FYI NG THE | DENTITY
OF THE CHAI RPERSON;

(1'11) THE UNDERLYI NG PURPOSE OF THE DI SSOLUTI ON AND MERGER, | NCLUDI NG
ECONOM ES AND EFFI Cl ENCI ES THAT ARE PRQIECTED AS A RESULT THERECF;

(1'V) A STATEMENT, CONTAI NI NG BOTH CURRENT | NFORMATI ON AND | NFORMATI ON
PRQJIECTED TO THE PROPOSED DATE OF THE DI SSOLUTI ON AND MERCER, OF (1) THE
OUTSTANDI NG BONDS, NOTES AND ANY OTHER OBLI GATIONS OR LI ABILITIES, (2)
ACTUAL AND ACCRUED REVENUES, (3) EACH PRQIECT FOR WH CH FI NANCI AL
ASS|I STANCE HAS BEEN PROVI DED, THE TYPE OF FI NANCI AL ASSI STANCE PROVI DED
AND THE STATUS OF THE PRQIECT, AND (4) THE GENERAL TERMS AND CONDI TI ONS
OF EACH CONTRACT, | NCLUDI NG PAYMENT I N LI EU OF TAX AGREEMENTS;

(V) THE TERMS AND CONDI TI ONS OF THE PROPOSED DI SSOLUTI ON AND MERGER
| NCLUDI NG A STATEMENT ACKNOW.EDG NG THAT THE COUNTY AGENCY SHALL, UPON
THE EFFECTIVE DATE OF THE DI SSOLUTI ON AND MERGER, SUCCEED TO ALL THE
RI GHTS, TITLES, | NTERESTS, OBLI GATI ONS AND LI ABI LI TIES, | NCLUDI NG BONDS,
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NOTES AND OTHER OBLI GATI ONS AND CONTRACTUAL RI GHTS AND OBLI GATI ONS, OF
THE DI SSOLVED AND MERGED TOMN, VI LLAGE OR CI TY AGENCI ES;

(M) A STATEMENT OF ANY AMENDMVENTS OR CHANGES TO THE CERTI FI CATE OF
THE COUNTY AGENCY FILED IN THE OFFI CE OF THE SECRETARY OF STATE NECESSI -
TATED BY THE MERGER;, AND

(M) A STATEMENT THAT THE PLAN OF MERGER HAS BEEN REVIEWED AND
APPROVED BY COUNSEL FOR THE TOWN, VILLAGE OR CI TY AGENCY AND COUNSEL FOR
THE COUNTY AGENCY, |NDI CATING THAT EACH COUNSEL HAS CONSI DERED THE
| MPACT, | F ANY, OF THE DI SSOLUTI ON AND MERGER ON: (1) THE RIGHTS OF ANY
EMPLOYEES OF THE MERG NG AGENCI ES; AND (2) THE RECI PI ENTS OF FI NANCI AL
ASS| STANCE FROM THE AGENCI ES.

3. NO LATER THAN JULY FI RST, TWO THOUSAND NINE, THE COW SSI ONER OF
THE DEPARTMENT OF ECONOM C DEVELOPMENT SHALL UNDERTAKE A STUDY TO | DEN-
TIFY THOSE TOM, VILLAGE OR CITY AGENCI ES THAT, AS DETERM NED BY THE
COW SSI ONER, HAVE NOT UNDERTAKEN SI GNI FI CANT ACTIVITY WTHI N THE PRI OR
FI VE YEARS AND, |F DEEMED APPROPRI ATE BY THE COW SSI ONER, THE COW S-
SI ONER SHALL RECOMMEND THAT THOSE AGENCI ES BE DI SSOLVED AND MERGED | NTO
THE COUNTY AGENCY. THE COWM SSIONER' S FINDINGS SHALL BE REPORTED NO
LATER THAN DECEMBER THI RTY-FI RST, TWO THOUSAND TEN, TO THE SPEAKER OF
THE ASSEMBLY, THE TEMPORARY PRESI DENT OF THE SENATE, THE STATE COWP-
TROLLER, THE GOVERNOR AND TO EACH AGENCY | DENTI FI ED I N THE REPORT.

S 18. The general nunicipal law is anended by addi ng a new section 889
to read as foll ows:

S 889. ADDI TI ONAL PONERS. NOTHING IN THI'S TI TLE SHALL LIMT A GOVERN-
| NG BODY FROM ENACTI NG LAWS OR OTHERW SE EXERCI SI NG | TS AUTHORI TY RELAT-
ING TO A PRQJECT OR ANY OTHER PROVI SION OF THI S ARTI CLE TO ADD REQUI RE-
MENTS THAT ARE NOT LESS THAN THE WAGE, REPORTING DEFAULT OR OTHER
REQUI REMENTS OF THI S TI TLE.

S 19. The general nmunicipal |law is anmended by addi ng a new section
889-a to read as foll ows:

S 889-A. BROMFI ELD REDEVELOPMENT | NCENTIVE. APPLI CANTS  SEEKI NG
APPROVAL FOR PROQIECTS LOCATED ON A BROMWWFI ELD SHALL BE ELI G BLE FOR
EXI STI NG LOW COST POAER ALLOCATI ON AVAI LABLE FROM THE POWNER AUTHORI TY OF
THE STATE OF NEW YORK. | N ADDI TI ON, SUCH PROQJIECTS WLL NOT BE SUBJECT TO
THE BOND | SSUANCE CHARGE LEVI ED PURSUANT TO SECTI ON TVENTY- NI NE HUNDRED
SEVENTY- SI X OF THE PUBLI C AUTHORI TI ES LAW

THE PROVISIONS OF THI'S SECTION SHALL ONLY APPLY TO REAL PROPERTY
SUBJECT TO THE BROMFI ELD SI TE CLEAN- UP AGREEMENT ENTERED |NTO BY A
VOLUNTEER PURSUANT TO SECTI ON 27-1405 OF THE ENVI RONMENTAL CONSERVATI ON
LAW FAILURE OF ANY REAL PROPERTY TO RECEIVE A CERTIFICATE OF
COVPLETI ON PURSUANT TO SECTI ON 27-1419 OF SUCH LAW SHALL BE GROUNDS FOR
REVOCATI ON OF THE BENEFI TS PROVI DED BY THI S SECTI ON.

S 20. Sections twenty-one through twenty-five of this act shall be
called the Erie County agency pilot program \Wereas Erie County
contains six industrial devel opnent agencies that have denonstrated a
recognition of the disadvantages of internmnunicipal conpetition and the
need for a regional approach to economic planning, the | egislature here-
by designates Erie County as the pilot county for the sub-county agency
consol i dation program

S 21. The first undesignated paragraph of section 898-a of the general
municipal law is designated subdivision 1 and a new subdivision 2 is
added to read as foll ows:

2. AS OF THE EFFECTI VE DATE OF THI S SUBDI VI SI ON, THE AGENCY, NOTW TH
STANDI NG THE POAERS CONFERRED I N SUBDI VI SION ONE OF THI' S SECTI ON, SHALL
ONLY EXI ST TO PAY THE DEBT SERVI CE ON ANY OUTSTANDI NG BONDS OR NOTES. AT
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THE TI ME THE DEBT SERVI CE ON THE OUTSTANDI NG BONDS AND NOTES IS FULLY
PAI D, THE AGENCY SHALL BE DEEMED TERM NATED.

S 22. The first undesignated paragraph of section 901-a of the general
municipal law is designated subdivision 1 and a new subdivision 2 is
added to read as foll ows:

2. AS OF THE EFFECTI VE DATE OF THI S SUBDI VI SI ON, THE AGENCY, NOTW TH
STANDI NG THE POAERS CONFERRED I N SUBDI VI SION ONE OF THI S SECTI ON, SHALL
ONLY EXI ST TO PAY THE DEBT SERVI CE ON ANY OUTSTANDI NG BONDS OR NOTES.
AT THE TI ME THE DEBT SERVI CE ON THE OQUTSTANDI NG BONDS AND NOTES IS FULLY
PAI D, THE AGENCY SHALL BE DEEMED TERM NATED.

S 23. The first undesignated paragraph of section 914-a of the general
muni ci pal law, as added by chapter 579 of the |aws of 1973, is desig-
nat ed subdivision 1 and a new subdivision 2 is added to read as foll ows:

2. AS OF THE EFFECTI VE DATE OF THI S SUBDI VI SI ON, THE AGENCY, NOTW TH
STANDI NG THE POAERS CONFERRED I N SUBDI VI SION ONE OF THI S SECTI ON, SHALL
ONLY EXI ST TO PAY THE DEBT SERVI CE ON ANY OUTSTANDI NG BONDS OR NOTES.
AT THE TI ME THE DEBT SERVI CE ON THE OQUTSTANDI NG BONDS AND NOTES IS FULLY
PAI D, THE AGENCY SHALL BE DEEMED TERM NATED.

S 24. Section 925-t of the general nunicipal |law is anended by addi ng
a new subdivision 3 to read as foll ows:

3. AS OF THE EFFECTI VE DATE OF THI S SUBDI VI SI ON, THE AGENCY, NOTW TH
STANDI NG THE POAERS CONFERRED I N SUBDI VI SION ONE OF THI S SECTI ON, SHALL
ONLY EXI ST TO PAY THE DEBT SERVI CE ON ANY OUTSTANDI NG BONDS OR NOTES. AT
THE TI ME THE DEBT SERVI CE ON THE OUTSTANDI NG BONDS AND NOTES IS FULLY
PAI D, THE AGENCY SHALL BE DEEMED TERM NATED.

S 25. Section 925-v of the general nunicipal |law is anended by addi ng
a new subdivision 3 to read as foll ows:

3. AS OF THE EFFECTI VE DATE OF THI S SUBDI VI SI ON, THE AGENCY, NOTW TH
STANDI NG THE POAERS CONFERRED I N SUBDI VI SION ONE OF THI S SECTI ON, SHALL
ONLY EXI ST TO PAY THE DEBT SERVI CE ON ANY OUTSTANDI NG BONDS OR NOTES. AT
THE TI ME THE DEBT SERVI CE ON THE OUTSTANDI NG BONDS AND NOTES IS FULLY
PAI D, THE AGENCY SHALL BE DEEMED TERM NATED.

S 26. Section 100 of the econom c devel opnent |aw i s anended by addi ng
a new subdivision 25-a to read as foll ows:

25-A. TO DETERM NE APPEALS FROM THE DECI SI ONS OF | NDUSTRI AL DEVELOP-
MENT AGENCI ES AND TO CARRY QUT SUCH OTHER DUTI ES AS REQUI RED UNDER ARTI -
CLE EI GHTEEN- A OF THE GENERAL MUNI Cl PAL LAW

S 27. The openi ng paragraph of paragraph 3 of subdivision (h) of
section 183 of the econon c devel opnent | aw, as added by chapter 313 of
the laws of 2005, is anended to read as foll ows:

Each application for an energy cost savings benefit shall be eval uated
under criteria adopted by the board in consultation with the power
authority of the state of New York, which criteria shall be designed to
pronot e econon ¢ devel opnent, maintain and devel op jobs, [and] encourage
new capital investnent, AND PROMOTE BROWNFI ELD CLEAN-UP AND REDEVELOP-
MENT throughout the state of New York. Such criteria shall address but
need not be l[imted to:

S 27-a. Subdivision 2 of section 220 of the |abor law, as anended by
chapter 678 of the laws of 2007, is amended to read as foll ows:

2. Each contract, LEASE, GRANT, BOND, COVENANT, DEBT AGREEMENT OR
PERM T to which the state or a public benefit corporation or a nunici pal
corporation or a comm ssion appointed pursuant to law is a party,
| NCLUDI NG ALL PRQIECTS | NVOLVI NG THE CONSTRUCTI ON, DEMOLI TI ON, RECON
STRUCTI ON, EXCAVATI ON, REHABI LI TATI ON, REPAI R, RENOVATI ON OR ALTERATI ON
OF A BU LD NG CHARTER SCHOOL OR | MPROVEMENT TO PROPERTY FI NANCED, I N
VHOLE OR I N PART, THROUGH AN | NDUSTRI AL DEVELOPMENT AGENCY, and any
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contract for public work entered into by a third party acting in place
of, on behalf of and for the benefit of such public entity pursuant to
any |ease, pernmt or other agreenent between such third party and the
public entity, and which may involve the enpl oynent of |aborers, workers
or mechanics shall contain a stipulation that no | aborer, worker or
mechani ¢ in the enploy of the contractor, subcontractor or other person
doing or contracting to do the whole or a part of the work contenpl ated
by the contract shall be permtted or required to work nore than eight
hours in any one calendar day or nore than five days in any one week
except in cases of extraordinary emergency including fire, flood or
danger to life or property. No such person shall be so enployed nore
than eight hours in any day or nore than five days in any one week
except in such enmergency. Extraordi nary energency within the neaning of
this section shall be deemed to include situations in which sufficient
| aborers, workers and nechanics cannot be enpl oyed to carry on public
wor k expeditiously as a result of such restrictions upon the nunber of
hours and days of | abor and the inmedi ate conmencenent or prosecution or
conpletion wthout wundue delay of the public work is necessary in the
judgnment of the conm ssioner for the preservation of the contract site
and for the protection of the life and linb of the persons using the
same. Upon the application of any person interested, the conmm ssioner
shall make a determi nation as to whether or not on any public project or
on all public projects in any area of this state, sufficient |aborers,
wor kers and nmechani cs of any or all classifications can be enployed to
carry on work expeditiously if their labor is restricted to eight hours
per day and five days per week, and in the event that the conm ssioner
determnes that there are not sufficient workers, |aborers and mechanics
of any or all «classifications which nay be enployed to carry on such
wor k expeditiously if their labor is restricted to eight hours per day
and five days per week, and the i medi ate commencenent or prosecution or
conpletion wthout wundue delay of the public work is necessary in the
judgnment of the conm ssioner for the preservation of the contract site
and for the protection of the life and linb of the persons using the
same, the conm ssioner shall grant a dispensation permtting all |abor-
ers, workers and nechanics, or any classification of such |aborers,
wor kers and mechanics, to work such additional hours or days per week on
such public project or in such areas the conm ssioner shall determn ne.
Whenever such a dispensation is granted, all work in excess of eight
hours per day and five days per week shall be considered overtinme work,
and the |laborers, workers and nmechanics perform ng such work shall be
paid a prem um wage conmensurate with the premium wages prevailing in
the area in which the work is performed. No such dispensation shall be
effective with respect to any public work unless and until the depart-
ment of jurisdiction, as defined in this section, certifies to the
comm ssioner that such public work is of an inportant nature and that a
delay in carrying it to conpletion would result in serious disadvantage
to the public. Tine lost in any week because of inclenent weather by
enpl oyees engaged in the construction, reconstruction and mai nt enance of
hi ghways outside of the limts of cities and villages my be made up
during that week and/or the succeedi ng three weeks.

S 28. Subdivision 2 of section 220 of the labor law, as anended by
chapter 851 of the laws of 1947, is amended to read as foll ows:

2. Each contract, LEASE, GRANT, BOND, COVENANT, DEBT AGREEMENT OR
PERM T to which the state or a public benefit corporation or a nunicipa
corporation or a comm ssion appointed pursuant to law is a party,
| NCLUDI NG ALL PRQIECTS | NVOLVI NG THE CONSTRUCTI ON, DEMOLI TI ON, RECON
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STRUCTI ON, EXCAVATI ON, REHABI LI TATI ON, REPAI R, RENOVATI ON OR ALTERATI ON
OF A BU LD NG CHARTER SCHOOL OR | MPROVEMENT TO PROPERTY FI NANCED, I N
VHOLE OR | N PART, THROUGH AN | NDUSTRI AL DEVELOPMENT AGENCY, and which
may involve the enploynent of [|aborers, worknmen or nechanics shal

contain a stipulation that no | aborer, workman or mechanic in the enpl oy
of the contractor, sub-contractor or other person doing or contracting
to do the whole or a part of the work contenplated by the contract shal

be permtted or required to work nore than eight hours in any one cal en-
dar day or nore than five days in any one week except in cases of
extraordi nary emergency including fire, flood or danger to life or prop-
erty. No such person shall be so enployed nore than eight hours in any
day or nore than five days in any one week except in such energency.
Extraordi nary energency within the neaning of this section shall be
deemed to include situations in which sufficient |aborers, workmen and
nmechani cs cannot be enployed to carry on public work expeditiously as a
result of such restrictions upon the nunmber of hours and days of |abor
and the i medi ate commencenent or prosecution or conpletion wthout
undue delay of the public work is necessary in the judgnment of the
[industrial] comm ssioner for the preservation of the contract site and
for the protection of the life and |inb of the persons using the sane.
Upon the application of any person interested, the [industrial] comm s-
sioner shall mke a determnation as to whether or not on any public
project or on all public projects in any area of this state, sufficient
| aborers, worknmen and nechanics of any or all classifications can be
enpl oyed to carry on work expeditiously if their labor is restricted to
eight hours per day and five days per week, and in the event that the
[industrial] conmm ssioner determines that there are not sufficient work-
nmen, | aborers and nechanics of any or all classifications which my be
enployed to <carry on such work expeditiously if their labor is
restricted to eight hours per day and five days per week, and the inme-
diate commencenent or prosecution or conpletion wthout undue del ay of
the public work is necessary in the judgnment of the [industrial] comm s-
sioner for the preservation of the contract site and for the protection
of the Iife and Iinb of the persons using the sane, the [industrial]
commi ssioner shall grant a dispensation permtting all |aborers, worknen
and mechanics, or any classification of such |[|aborers, worknmen and
mechani cs, to work such additional hours or days per week on such public
project or in such areas the [industrial] comm ssioner shall determ ne.
Whenever such a dispensation is granted, all work in excess of eight
hours per day and five days per week shall be considered overtine work,

and the | aborers, workmnmen and nmechani cs performng such work shall be
paid a premum wage comrensurate with the prem um wages prevailing in
the area in which the work is performed. No such dispensation shall be

effective with respect to any public work unless and until the depart-
ment of jurisdiction, as defined in this section, certifies to the
[industrial] comm ssioner that such public work is of an inportant
nature and that a delay in carrying it to conpletion would result in
serious disadvantage to the public. Time lost in any week because of
i ncl enent weat her by enployees engaged in the construction, recon-
struction and nmaintenance of highways outside of the Iimts of cities
and villages may be nade up during that week and/or the succeeding three
weeks.

S 29. Section 1963-a of the public authorities law, as anended by
chapter 357 of the laws of 1993, is amended to read as foll ows:

S 1963-a. Uniformtax exenption policy. 1. The authority shall estab-
lish a uniformtax exenption policy, wth input from affected |oca
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taxing jurisdictions, which shall be applicable to provisions of finan-
ci al assistance pursuant to section nineteen hundred fifty-three-a of
this [chapter] TITLE and shall provide guidelines for the claimng of
real property, nortgage recording, and sales tax exenptions. Such guide-
lines shall include, but not be limted to: period of exenption;
PAYMENTS I N LI EU OF TAXES, AS A percentage of [exenption] TAXES THAT
WOULD HAVE BEEN LEVI ED BY OR ON BEHALF OF AFFECTED TAX JURI SDI CTIONS | F
THE PRQIECT WAS NOT TAX EXEMPT BY REASON OF AGENCY | NVOLVEMENT; types of
projects for which exenptions can be clai med; procedures for paynents in
lieu of taxes and instances in which real property appraisals are to be
performed as a part of an application for tax exenption; in addition,
the authority in adopting such policy shall consider such issues as: the
extent to which a project wll create or retain permanent, private
sector jobs; THE WAGES AND BENEFI TS TO BE PAID; the estinated val ue of
any tax exenption to be provided; whether affected tax jurisdictions
should be reinbursed by the project occupant if a project does not
fulfill the purposes for which an exenption was provided; the inpact of
a proposed project on existing and proposed businesses and econom c
devel opnent projects in the vicinity; the amount of private sector
i nvestnment generated or likely to be generated by the proposed project;
t he denonstrated public support for the proposed project; the likelihood
of acconplishing the proposed project in a tinely fashion; the effect of
t he proposed project upon the environment; the extent to which the
proposed project wll require the provision of additional services,
including, but not limted to additional educational, transportation,
police, emergency medical or fire services; and the extent to which the
proposed project will provide additional sources or revenue for rmunici-
palities and school districts. THE ADOPTED UNI FORM PAYMENT I N LI EU OF
TAX (PILOT) AGREEMENT PCLI CY SHALL BE SENT TO THE CHI EF EXECUTI VE OFFI -
CER OF EACH AFFECTED TAX JURI SDI CTI ON AND BE MADE AVAI LABLE FOR PUBLI C
| NSPECTI ON AT THE AGENCY' S OFFI CE AND ON | TS WEBSI TE | MVEDI ATELY FOLLOW
I NG | TS ADOPTI ON.

2. The authority shall establish a procedure for deviation from the
uniform tax exenption policy required pursuant to this section. The
authority shall set forth in witing the reasons for deviation from such
policy, and shall further notify the affected tax jurisdictions of the
proposed deviation from such policy and the reasons therefor. THE
ADOPTED DEVI ATI ON TO THE UNI FORM PAYMENT I N LI EU OF TAX (PILOT) AGREE-
MENT POLICY SHALL BE SENT TO THE CH EF EXECUTIVE OFFI CER OF EACH
AFFECTED TAX JURI SDI CTI ON AND BE MADE AVAI LABLE FOR PUBLI C | NSPECTI ON AT
THE AGENCY' S OFFICE AND ON ITS WEBSITE | MVEDI ATELY FOLLONNG ITS
ADOPTI ON.

S 30. Section 2315 of the public authorities |aw, as anmended by chap-
ter 357 of the laws of 1993, is anended to read as foll ows:

S 2315. Uniform [tax exenption] PAYMENT IN LIEU OF TAX (PILOT) AGREE-
MENT policy. 1. The authority shall establish a uniform|[tax exenption]
PAYMENT IN LIEU OF TAX (PILOT) AGREEMENT policy, wth input from
affected local taxing jurisdictions, which shall be applicable to
provi sions of financial assistance pursuant to section twenty-three
hundred seven of this [chapter] TITLE and shall provide guidelines for
the claimng of real property, nortgage recording, and sales tax
exenptions. Such guidelines shall include, but not be limted to: period
of exenption; PAYMENTS IN LI EU OF TAXES, AS A percentage of [exenption]
TAXES THAT WOULD HAVE BEEN LEVI ED BY OR ON BEHALF OF AFFECTED TAX JURI S-
DI CTIONS | F THE PRQJECT WAS NOT TAX EXEMPT BY REASON OF AGENCY | NVOLVE-
MENT; types of projects for which exenptions nay be clai ned; procedures
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for paynments in lieu of taxes and instances in which real property
appraisals are to be performed as a part of an application for tax
exenption; in addition, the authority in adopting such policy shal
consider such issues as: the extent to which a project wll create or
retain permanent, private sector jobs; THE WAGES AND BENEFITS TO BE
PAID, the estimted value of any tax exenption to be provided; whether
affected tax jurisdictions should be reinbursed by the project occupant
if a project does not fulfill the purposes for which an exenption was
provi ded; the inpact of a proposed project on existing and proposed
busi nesses and econoni c devel opnent projects in the vicinity; the anmount
of private sector investnent generated or likely to be generated by the
proposed project; the denonstrated public support for +the proposed
project; the likelihood of acconplishing the proposed project in a tine-
|y fashion; the effect of the proposed project upon the environnent; the
extent to which the proposed project will require the provision of addi-
tional services, including, but not limted to additional educational,
transportation, police, emergency nedical or fire services; and the
[extend] EXTENT to which the proposed project will provide additiona
sources of revenue for nunicipalities and school districts. THE ADOPTED
UNI FORM PAYMENT I N LI EU OF TAX (PILOT) AGREEMENT PCLI CY SHALL BE SENT TO
THE CHI EF EXECUTI VE OFFI CER OF EACH AFFECTED TAX JURI SDICTION AND BE
MADE AVAI LABLE FOR PUBLI C | NSPECTI ON AT THE AGENCY'S OFFICE AND ON I TS
VEBSI TE | MVEDI ATELY FOLLOW NG | TS ADOPTI ON

2. The authority shall establish a procedure for deviation from the
uniform [tax exenption] PAYMENT IN LIEU OF TAX (PILOT) AGREEMENT policy
required pursuant to this section. The authority shall set forth in
witing the reasons for deviation fromsuch policy, and shall further
notify the affected |ocal taxing jurisdictions of the proposed deviation
fromsuch policy and the reasons therefor. THE ADOPTED DEVI ATI ON TO THE
UNI FORM PAYMENT I N LI EU OF TAX (PILOT) AGREEMENT PCLI CY SHALL BE SENT TO
THE CHI EF EXECUTI VE OFFI CER OF EACH AFFECTED TAX JURI SDICTION AND BE
MADE AVAI LABLE FOR PUBLI C | NSPECTI ON AT THE AGENCY'S OFFICE AND ON I TS
VEBSI TE | MVEDI ATELY FOLLOW NG | TS ADOPTI ON

S 31. Federal preenption and severability. The provisions of each
section of this act shall be deenmed severable, and the declaration by a
court of conpetent jurisdiction that any part thereof is preenpted or
otherwi se invalid shall not affect the remaining parts thereof.

S 32. Subdivision 3 of section 8 of chapter 444 of the |aws of 1997
anmendi ng the general nunicipal |aw and other laws relating to the tax
exenption status of industrial devel opnent agencies, as anmended by chap-
ter 381 of the aws of 2007, is anended to read as foll ows:

3. [sections one through three] SECTION TWO of this act shall expire
and be deened repeal ed on and after January 31, 2008; and

S 33. Section 5 of chapter 905 of the |aws of 1986 anendi ng t he gener-
al nmunicipal law relating to authorizing financing assistance for civic
facilities by industrial devel opnment agencies, as anmended by chapter 381
of the Iaws of 2007, is anended to read as foll ows:

S 5. This act shall take effect inmmediately [and shall renmain in ful
force and effect until the end of cal endar day January 31, 2008, when
upon such date (i) the provisions of subdivision 4 of section 854 of the
general municipal law, as anmended by section one of this act, shal
revert to and be read as set out in law on the date inmediately preced-
ing the effective date of this act, and (ii) the provisions of sections
two and three of this act shall be deened repeal ed].

S 34. Notwi thstanding the provisions of article 5 of the genera
construction law, the provisions of subdivisions 4 and 13 of section
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854, paragraphs (b) and (c) of subdivision 4 of section 874, subdivision
3 of section 859-a, and subdivision 3 of section 859 and subdi vi sion (c)
of section 917 of the general nunicipal |aw are hereby revived and shal
continue in full force and effect as such provisions existed on January
31, 2008.

S 35. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided that sections thirty-two and thirty-three of
this act shall take effect immediately and section thirty-two of this
act shall be deened to have been in full force and effect on and after
January 31, 2008 provided further that the anendnments to section 183 of
t he econom c devel opnent | aw made by section twenty-seven of this act
shall not affect the expiration of such section and shall expire there-
with; provided further that the anendnents to subdivision 2 of section
220 of the | abor |Iaw made by section twenty-seven-a of this act shall be
subject to the expiration and reversion of such subdivision pursuant to
section 5 of chapter 678 of the |aws of 2007, as anended, when upon such
date the provisions of section twenty-eight of this act shall take
ef f ect.



