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STATE OF NEW YORK

3635
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 27, 2009

Introduced by M of AL G ANARIS -- read once and referred to the Comit -
tee on Judiciary

AN ACT to anend the judiciary law, in relation to establishing voluntary
certification of civil trial attorneys

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The judiciary law is amended by adding two new sections
468-c and 483-a to read as foll ows:

S 468-C. CERTIFICATION OF CIVIL TRIAL ATTORNEYS. 1. ANY PERSON ADM T-
TED TO PRACTI CE AS AN ATTORNEY AND COUNSELLOR AT LAWIN THI'S STATE MAY
VOLUNTARI LY SEEK CERTIFICATION |IN THE PROFESSI ONAL PRACTICE OF ClIVIL
LI TI GATI ON UPON RECEI VI NG CERTI FI CATION BY THE BOARD ON CIVIL TRIAL
ATTORNEY CERTI FI CATI ON ESTABLI SHED PURSUANT TO THE PROVI SIONS OF THI S
SECTI ON, AND AGREEI NG TO AND DEMONSTRATI NG THE FOLLOW NG

(A) ADM SSI ON TO PRACTICE LAWIN TH S STATE FOR AT LEAST FI VE YEARS;

(B) PARTI ClI PATION I N TW CE THE MANDATORY CONTINUI NG LEGAL EDUCATI ON
REQU RED FOR ATTORNEYS PRACTICING IN TH S STATE AS PROVI DED | N PART
FI FTEEN HUNDRED OF TI TLE TWENTY- TWO OF THE NEW YORK CODES, RULES AND
REGULATI ONS. SUCH ADDI TI ONAL CONTI NUI NG LEGAL EDUCATI ON REQUI REMENTS
SHALL PERTAI N TO THE PROFESSI ONAL PRACTI CE OF CIVIL LITI GATI ON;

(C) ADHERENCE TO A CODE OF ETHI CAL CONDUCT FOR CIVIL TRIAL ATTORNEYS
TO BE ESTABLI SHED BY THE BOARD ON Cl VIL TRI AL ATTORNEY CERTI FI CATI ON;

(D) NOT HAVE ACCEPTED CIVIL LI TIGATI ON MATTERS FROM ANY PERSON, FIRM
LI M TED LI ABI LI TY COVPANY, CORPORATION OR PARTNERSHI P, OR AGENT OR
EMPLOYEE THEREOF, | N VI OLATI ON OF SUCH CODE OF ETHI CAL CONDUCT; AND

(E) HAS RESTRICTED ADVERTI SEMENTS AND REPRESENTATI ONS SEEKI NG TO
OBTAI N PERSONAL | NJURY OR WRONGFUL DEATH CASES TO CONFORM TO SUCH CODE
OF ETHI CAL CONDUCT, THE PROVISIONS OF THI S SECTI ON AND SECTI ON FOUR
HUNDRED EI GHTY- THREE- A OF TH S ARTI CLE.

2. THE COURT OF APPEALS SHALL APPONT, |IN ACCORDANCE WTH THE
PROVISIONS OF THIS SECTION, A BOARD ON CIVIL TRIAL ATTORNEY CERTI F-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| CATI ON. SUCH BOARD SHALL CONSI ST OF SEVEN MEMBERS WHO ARE ATTORNEYS AND
COUNSELLORS AT LAW ADM TTED TO PRACTICE IN TH S STATE. O THE MEMBERS
FI RST APPO NTED, THREE SHALL BE APPO NTED FOR A TERM OF THREE YEARS;, TWO
FOR A TERM OF TWO YEARS;, AND TWO FOR A TERM OF ONE YEAR. AS SUCH TERMS
EXPI RE, EACH NEW APPO NTMENT SHALL BE FOR A TERM OF THREE YEARS. THE
COURT OF APPEALS SHALL ANNUALLY DESI GNATE A CHAI R AND A VI CE- CHAI R FROM
AMONG THE MEMBERS OF THE BOARD.

3. THE BOARD ON CI VIL TRI AL ATTORNEY CERTI FI CATI ON SHALL, PURSUANT TO
THE PROVI SIONS OF THI S SECTI ON, AND SUBJECT TO THE PRI OR APPROVAL OF THE
COURT OF APPEALS, PROMULGATE AND AMEND REGULATI ONS GOVERNI NG THE CERTI F-
| CATI ON PROGRAM ESTABLI SHED PURSUANT TO THI S SECTI ON.

4. THE BOARD ON CIVIL TRI AL ATTORNEY CERTI FI CATI ON SHALL HAVE THE
PONER TO, AMONG OTHER THI NGS, CERTIFY PERSONS AS CIVIL TRIAL ATTORNEYS
AND ESTABLISH A CODE OF ETH CAL CONDUCT TO BE ADHERED TO BY ATTORNEYS
CERTI FI ED PURSUANT TO THE PROVI SI ONS OF THI S SECTI ON FOR THE PURPOSE OF
MAI NTAI NI NG AND ENHANCI NG THE | NTEGRI TY OF THE PROFESSI ONAL PRACTI CE OF
CIVIL LITIGATI ON AND FURTHER PROTECTI NG THE RIGHTS OF | NJURED PERSONS
AND THEI R FAM LI ES.

5. THE BOARD ON CIVIL TRI AL ATTORNEY CERTI FI CATI ON SHALL ENSURE THAT
ANY PERSON WHO ADVERTI SES OR MAKES REPRESENTATIONS FOR THE PURPOSE OF
OBTAINING OR WH CH ARE LIKELY TO OBTAIN, D RECTLY OR | NDI RECTLY,
PERSONAL | NJURY OR WRONGFUL DEATH CASES IN THIS STATE IS | N COWPLI ANCE
WTH THE PROVISIONS OF THIS SECTION AND SECTION FOUR HUNDRED
El GHTY- THREE- A OF THI S ARTI CLE.

6. THE BOARD ON CIVIL TRI AL ATTORNEY CERTI FI CATI ON SHALL, CONSI STENT
WTH TH S SECTION AND | TS REGULATI ONS, ESTABLI SH PROCEDURES, PUBLI SH
FORMS AND MAI NTAIN RECORDS AS REQUI RED FOR THE CONDUCT OF THE BOARD S
OPERATI ONS AND THE CERTI FI CATI ON OF ATTORNEYS, | NCLUDI NG MAI NTAI NI NG A
CURRENT LI ST OF ALL ATTORNEYS CERTIFIED AS CIVIL TRIAL ATTORNEYS IN THI S
STATE. AN ANNUAL REPORT SHALL BE SUBM TTED TO THE COURT OF APPEALS AT
THE END OF EACH CALENDAR YEAR AS TO THE STATUS OF THE CERTI FI CATI ON
PROGRAM

7. THE BOARD ON CIVIL TRIAL ATTORNEY CERTI FI CATION SHALL COOPERATE
WTH THE CONTI NUI NG LEGAL EDUCATI ON BOARD, THE NEW YORK STATE BAR ASSO
CI ATION, LAWSCHOOLS IN THIS STATE, AND RECOGNI ZED CONTI NUI NG LEGAL
EDUCATI ON  SPONSORS | N DEVELOPI NG AND MAI NTAI NI NG COURSES, CLI NI CS AND
OTHER OFFERI NGS BY SUCH | NSTI TUTI ONS TO ENHANCE THE PROFESSI ONAL PRAC-
TICE OF CVIL LITIGATI ON AND | NCREASE THE KNOALEDGE AND SKI LLS OF ATTOR-
NEYS WHO SEEK TO BE CERTIFIED CIVIL TRI AL ATTORNEYS. THE BOARD MAY ALSO
COOPERATE W TH OTHER LAW SCHOOLS, BAR ASSOCI ATI ONS AND AGENCI ES | NTER-
ESTED I N THE PROFESSI ONAL PRACTICE OF CIVIL LITIGATI O\

8. THE MEMBERS OF THE BOARD ON CIVIL TRIAL ATTORNEY CERTI FI CATI ON
SHALL SERVE W THOUT COVPENSATI ON BUT SHALL BE ENTI TLED TO RECEI VE THEI R
ACTUAL AND NECESSARY EXPENSES | NCURRED IN THE DI SCHARGE OF THEI R DUTI ES.

9. THE BOARD ON CIVIL TRI AL ATTORNEY CERTI FI CATI ON MAY EMPLOY, AND AT
I TS PLEASURE REMOVE, SUCH PERSONNEL AS | T MAY DEEM NECESSARY FOR THE
PERFORMANCE OF I'TS FUNCTIONS AND FI X THEIR COVWPENSATION WTH N THE
AMOUNTS MADE AVAI LABLE THEREFOR.

10. MEMBERS OF THE BOARD ON CIVIL TRI AL ATTORNEY CERTI FI CATI ON SHALL
BE CONS|I DERED EMPLOYEES OF THE STATE FOR THE PURPOSE OF SECTI ON SEVEN-
TEEN OF THE PUBLI C OFFI CERS LAW

S 483-A ADVERTI SI NG AND REPRESENTATI ON OF SERVI CES AS A CERTI FI ED
CIVIL TRIAL ATTORNEY. 1. ANY PERSON WHO ADVERTI SES OR MAKES REPRESENTA-
TIONS FOR THE PURPCSE OF OBTAINING OR WH CH ARE LI KELY TO OBTAI N,
DI RECTLY OR | NDI RECTLY, PERSONAL | NJURY OR WRONGFUL DEATH CASES WHO IS
NOT A CERTIFIED CVIL TRIAL ATTORNEY PURSUANT TO THE PROVI SI ONS OF
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SECTI ON FOUR HUNDRED SI XTY-EI GHT-C OF THI S ARTI CLE SHALL CONSPI CUOUSLY
DI SCLAI M | N SUCH ADVERTI SEMENTS AND REPRESENTATI ONS THE FOLLOW NG STATE-
MENT: "THE STATE HAS ESTABLI SHED A VOLUNTARY SPECI ALTY W THI N THE LEGAL
PROFESSION OF CERTIFIED CVIL TRIAL ATTORNEY TO FURTHER PROTECT THE
RI GHTS OF | NJURED PERSONS AND THEI R FAM LI ES, AND THE LAW REQUI RES THE
PUBLIC TO BE | NFORVED THAT THE ATTORNEY REFERRED TO IN THI S ADVERTI SE-
MENT IS NOT A CERTIFIED CIVIL TRI AL ATTORNEY".

2. THE DI SCLAI MER PROVI SIONS OF THI' S SECTI ON SHALL APPLY TO ADVERTI SE-
MENTS AND REPRESENTATI ONS CONTAI NI NG MORE THAN ONE ATTORNEY MADE FOR THE
PURPCSES OF OBTAINING, OR WHI CH ARE LI KELY TO OBTAIN, DI RECTLY OR | NDI -
RECTLY, PERSONAL | NJURY OR WRONGFUL DEATH CASES I N WHI CH NOT ALL OF THE
ATTORNEYS REFERENCED | N SUCH ADVERTI SEMENTS OR REPRESENTATI ONS ARE
CERTIFIED CIVIL TRI AL ATTORNEYS.

3. FOR THE PURPOSES OF THI S SECTI ON " CONSPI CUOUSLY" SHALL MEAN EQUALLY
IN SIZE, TYPE, VOLUVE OR PROM NENCE AND PCSI TI ONED ADJACENT TO THE
ADVERTI SEMENT OR REPRESENTATI ON. THE REQUI REMENTS OF THI'S SUBDI VI SI ON
SUPPLEMENT, AND SHALL NOT BE CONSTRUED TO LIMT, THE OBLI GATI ONS OF
ATTORNEYS AND COUNSELLORS AT LAW PURSUANT TO THI' S ARTI CLE AND THE REGUJ-
LATI ONS ADOPTED PURSUANT THERETO.

S 2. Section 485 of the judiciary |law, as added by chapter 1031 of the
| aws of 1965, is anended to read as foll ows:

S 485. Violation of certain preceding sections a m sdeneanor. Any
person violating the provisions of [sections] SECTION FOUR HUNDRED
SI XTY-EI GHT-C, four hundred seventy-eight, four hundred seventy-nine,
four hundred eighty, four hundred ei ghty-one, four hundred eighty-two,
four hundred eighty-three, FOUR HUNDRED El GHTY- THREE- A or four hundred
ei ghty-four, shall be guilty of a m sdemeanor.

S 3. This act shall take effect imediately.



