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STATE OF NEW YORK

3622
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 27, 2009

Introduced by M of A CLARK, ORTIZ -- Milti-Sponsored by -- M of A
COOK, GOITFRIED, GREENE, J. RIVERA -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the tax | aw and the education law, in relation to educa-
tion tax surcharge

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature hereby finds and
decl ares that an ommi bus education financing plan is essential to effec-
tively and conprehensively provide a sound basic education to public
school students in the city of New York. The "energency in education”
surcharge tax, grounded in the need to provide inmediate, adequate
support for public education in the city of New York, is such a plan.
The plan recognizes and addresses several factors: (1) that increased
operating aid is necessary to ensure New York city students are prepared
to achi eve the higher standards inplenented by the New York state board
of regents, (2) that the city of New York is committed to shoul dering
its "fair share” of the cost of educating students in its public
schools, and (3) that students currently attending public schools in the
city of New York cannot afford to wait as litigation concerning the
state of New York's education financing systemis decided by the courts.
The mayor and the city council have agreed that the financing program
provided for in this act will provide the funds necessary to inplenent
the "energency in education” plan. The state nust authorize the new
revenue sources requested by the city of New York to enable the city to
ef fectively educate public school students.

S 2. The tax law is anended by adding a new section 1304-e to read as
fol | ows:

S 1304-E. EMERCGENCY | N EDUCATI ON TAX SURCHARGE. (A) | N ADDI TION TO THE
TAXES AUTHORI ZED BY ANY OTHER SECTION OF THI S ARTI CLE, ANY CI TY | MPCSI NG
SUCH TAXES | S HEREBY AUTHORI ZED AND EMPONERED TO ADOPT AND AMEND LOCAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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LAWS | MPCSI NG | N ANY SUCH CI TY TAX SURCHARGES ON (1) THE NEW YORK CITY
ADJUSTED GROSS |NCOME, AND (2) THE TAX DUE UNDER SECTI ON THI RTEEN
HUNDRED FOUR OF TH' S ARTI CLE OF EVERY CI TY RESIDENT | NDI VI DUAL, ESTATE
AND TRUST, AS SET FORTH I N SUBSECTIONS (B), (C), (D), (E), (F) AND (G
OF THI'S SECTI ON.

(B) FOR TAXABLE YEARS BEG NNING IN TWO THOUSAND NI NE, THE TAX
SURCHARGES | MPOSED PURSUANT TO THE AUTHORI TY OF THI'S SECTI ON SHALL BE
DETERM NED AS FOLLOWS: (1) A TAX OF ONE PERCENT ON THE PORTION OF THE
NEW YORK Cl TY SOURCE ADJUSTED GROSS | NCOVE OF EVERY RESI DENT | NDI VI DUAL,
ESTATE OR TRUST AND OF EVERY NONRESI DENT OR PART- YEAR RESI DENT | NDI VI D-
UAL, ESTATE OR TRUST, ABOVE ONE HUNDRED THOUSAND DOLLARS, (2) A TAX OF
ONE PERCENT ON THE PORTION OF SUCH | NCOVE ABOVE TWD HUNDRED THOUSAND
DOLLARS, AND (3) A SURCHARGE OF TWELVE AND ONE-HALF PERCENT ON THE
AMOUNT OF TAX DUE BY EVERY RESI DENT | NDI VI DUAL, ESTATE OR TRUST AND OF
EVERY NONRES| DENT OR PART- YEAR RESIDENT | NDIVIDUAL, ESTATE OR TRUST
PURSUANT TO SECTI ON THI RTEEN HUNDRED FOUR OF THI' S ARTI CLE.

(C) FOR TAXABLE YEARS BEG NNING IN TWO THOUSAND TEN, THE TAX
SURCHARGES | MPOSED PURSUANT TO THE AUTHORI TY OF THIS SECTION SHALL BE
DETERM NED AS FOLLOWS: (1) A TAX OF NI NE- TENTHS OF ONE PERCENT ON THE
PORTI ON OF THE NEW YORK Cl TY SOURCE ADJUSTED GROSS | NCOVE OF EVERY RESI -
DENT | NDI VI DUAL, ESTATE OR TRUST AND OF EVERY NONRESIDENT OR PART- YEAR
RESI DENT | NDIVIDUAL, ESTATE OR TRUST, ABOVE ONE HUNDRED THOUSAND
DOLLARS, (2) A TAX OF NI NE- TENTHS OF ONE PERCENT ON THE PORTI ON OF SUCH
| NCOVE ABOVE TWD HUNDRED THOUSAND DOLLARS, AND (3) A SURCHARGE OF ELEVEN
AND ONE- QUARTER PERCENT ON THE AMOUNT OF TAX DUE BY EVERY RESI DENT | NDI -
VIDUAL, ESTATE OR TRUST AND OF EVERY NONRESI DENT OR PART- YEAR RESI DENT
I NDI VI DUAL, ESTATE OR TRUST PURSUANT TO SECTI ON THI RTEEN HUNDRED FOUR OF
TH S ARTI CLE.

(D) FOR TAXABLE YEARS BEG NNING IN TWDO THOUSAND ELEVEN, THE TAX
SURCHARGES | MPOSED PURSUANT TO THE AUTHORI TY OF THI'S SECTI ON SHALL BE
DETERM NED AS FOLLOWS: (1) A TAX OF El GHT- TENTHS OF ONE PERCENT ON THE
PORTI ON OF THE NEW YORK Cl TY SOURCE ADJUSTED GROSS | NCOVE OF EVERY RESI -
DENT | NDIVIDUAL, ESTATE OR TRUST AND OF EVERY NONRES|I DENT OR PART- YEAR
RESI DENT | NDIVIDUAL, ESTATE OR TRUST, ABOVE ONE HUNDRED THOUSAND
DOLLARS, (2) A TAX OF El GHT- TENTHS OF ONE PERCENT ON THE PORTI ON OF SUCH
I NCOVE ABOVE TWD HUNDRED THOUSAND DOLLARS, AND (3) A SURCHARGE OF TEN
PERCENT ON THE AMOUNT OF TAX DUE BY EVERY RESI DENT | NDI VI DUAL, ESTATE OR
TRUST AND OF EVERY NONRESI DENT OR PART- YEAR RESI DENT | NDI VI DUAL, ESTATE
OR TRUST PURSUANT TO SECTI ON THI RTEEN HUNDRED FOUR OF THI' S ARTI CLE.

(E) FOR TAXABLE YEARS BEG NNING IN TWO THOUSAND TVELVE, THE TAX
SURCHARGES | MPOSED PURSUANT TO THE AUTHORI TY OF THIS SECTION SHALL BE
DETERM NED AS FOLLOWS: (1) A TAX OF SEVEN TENTHS OF ONE PERCENT ON THE
PORTI ON OF THE NEW YORK Cl TY SOURCE ADJUSTED GROSS | NCOVE OF EVERY RESI -
DENT | NDI VI DUAL, ESTATE OR TRUST AND OF EVERY NONRESI DENT OR PART- YEAR
RESI DENT | NDIVIDUAL, ESTATE OR TRUST, ABOVE ONE HUNDRED THOUSAND
DOLLARS, (2) A TAX OF SEVEN TENTHS OF ONE PERCENT ON THE PORTI ON OF SUCH
| NCOVE ABOVE TWD HUNDRED THOUSAND DOLLARS, AND (3) A SURCHARGE OF El GHT
AND THREE- QUARTERS PERCENT ON THE AMOUNT OF TAX DUE BY EVERY RESI DENT
| NDI VI DUAL, ESTATE OR TRUST AND OF EVERY NONRES|I DENT OR PART- YEAR RESI -
DENT | NDIVIDUAL, ESTATE OR TRUST PURSUANT TO SECTI ON TH RTEEN HUNDRED
FOUR OF TH' S ARTI CLE.

(F) FOR TAXABLE YEARS BEG NNING IN TWO THOUSAND THIRTEEN, THE TAX
SURCHARGES | MPOSED PURSUANT TO THE AUTHORI TY OF THI'S SECTI ON SHALL BE
DETERM NED AS FOLLOWS: (1) A TAX OF SIX-TENTHS OF ONE PERCENT ON THE
PORTI ON OF THE NEW YORK Cl TY SOURCE ADJUSTED GROSS | NCOVE OF EVERY RESI -
DENT | NDIVIDUAL, ESTATE OR TRUST AND OF EVERY NONRES|I DENT OR PART- YEAR
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RESI DENT | NDI VI DUAL, ESTATE OR TRUST, ABOVE ONE HUNDRED THOUSAND
DOLLARS, (2) A TAX OF S| X-TENTHS OF ONE PERCENT ON THE PORTI ON OF SUCH
| NCOVE ABOVE TWO HUNDRED THOUSAND DOLLARS, AND (3) A SURCHARGE OF SEVEN
AND ONE- HALF PERCENT ON THE AMOUNT OF TAX DUE BY EVERY RESI DENT | NDI VI D-
UAL, ESTATE OR TRUST AND OF EVERY NONRESI DENT OR PART- YEAR RESI DENT
| NDI VI DUAL, ESTATE OR TRUST PURSUANT TO SECTI ON THI RTEEN HUNDRED FOUR OF
TH S ARTI CLE.

(G FOR TAXABLE YEARS BEG NNI NG I N TWO THOUSAND FOURTEEN AND THEREAFT-
ER, THE TAX SURCHARGES | MPOSED PURSUANT TO THE AUTHORI TY OF THI' S SECTI ON
SHALL BE DETERM NED AS FOLLOWS: (1) A TAX OF ONE-HALF OF ONE PERCENT ON
THE PORTION OF THE NEW YORK CI TY SOURCE ADJUSTED GROSS | NCOVE OF EVERY
RESI DENT | NDI VI DUAL, ESTATE OR TRUST AND OF EVERY NONRESIDENT OR
PART- YEAR RESI DENT | NDI VI DUAL, ESTATE OR TRUST, ABOVE ONE HUNDRED THOU
SAND DOLLARS, (2) A TAX OF ONE-HALF OF ONE PERCENT ON THE PORTION OF
SUCH | NCOVE ABOVE TWO HUNDRED THOUSAND DOLLARS, AND (3) A SURCHARGE OF
SI X AND ONE- QUARTER PERCENT ON THE AMOUNT OF TAX DUE BY EVERY RESI DENT
| NDI VI DUAL, ESTATE OR TRUST AND OF EVERY NONRESI DENT OR PART- YEAR RESI -
DENT | NDI VI DUAL, ESTATE OR TRUST PURSUANT TO SECTION THI RTEEN HUNDRED
FOUR OF TH S ARTI CLE.

(H THE COW SSI ONER | N COOPERATI ON W TH THE COMPTROLLER SHALL MAI N-
TAI'N SUCH RECORDS AS ARE NECESSARY TO DETERM NE WHAT PORTION OF THE
| NCOVE TAX REVENUES COLLECTED ON BEHALF OF A CITY | MPCSI NG TAXES PURSU
ANT TO THI S ARTI CLE ARE ATTRI BUTABLE TO THE EMERGENCY | N EDUCATI ON TAX
SURCHARGE ESTABLI SHED BY THI' S SECTI ON AND SHALL TRANSM T SUCH FUNDS TO
SUCH CITY IN A MANNER THAT ALLOAS SUCH FUNDS TO BE CLEARLY SEGREGATED
FROM ALL OTHER FUNDS AND ACCOUNTED FOR SEPARATELY. SUCH CI TY SHALL MAI N
TAIN SUCH FUNDS | N A SEPARATE FUND TO BE CALLED THE EMERGENCY | N EDUCA-
TI ON TAX SURCHARGE REVENUE ACCOUNT AND SHALL PUBLI SH MONTHLY REPORTS ON
SUCH FUND S RECElIPTS, DI SBURSEMENTS AND BALANCES I N A MANNER THAT W LL
ALLOWV FOR A CLEAR UNDERSTANDI NG OF THE FI NANCI AL CONDI TI ON OF SUCH FUND
AND OF THE USES THAT HAVE BEEN MADE OF THE FUND' S RESOURCES. DI SBURSE-
MENTS FROM THI'S FUND SHALL BE I N ADDI TION TO THE FUNDS THAT SUCH CITY IS
REQUI RED TO MAKE FOR EDUCATI ONAL PURPOSES PURSUANT TO SUBDI VI SI ON FI VE- B
OF SECTI ON TVENTY- FI VE HUNDRED SEVENTY- SI X OF THE EDUCATI ON LAW AND NO
DI SBURSEMENTS FROM THI'S FUND OR OTHER FI NANCI AL TRANSACTI ONS | NVOLVI NG
THI'S FUND SHALL BE TAKEN | NTO CONSI DERATI ON | N ANY MANNER WHATSOEVER | N
DETERM NING SUCH CI TY' S COVPLI ANCE W TH THE REQUI REMENTS OF SUCH SUBDI -
VI SI ON FI VE-B OF SECTI ON TVENTY- FI VE HUNDRED SEVENTY-SI X OF THE EDUCA-
TI ON LAW

(1) ANY MONIES GCENERATED BY TH S SECTION SHALL BE USED FOR PUBLI C
EDUCATI ON PURPOSES ONLY, | NCLUDI NG HI RI NG AND RETAI Nl NG TEACHERS, TEACH
ER TRAI NI NG DECREASI NG CLASS S| ZES, AND EQUI PPI NG AND BUI LDI NG FACI LI -
TI ES.

S 3. The education law is anended by adding a new section 2589 to read
as foll ows:

S 2589. EMERGENCY | N EDUCATI ON OPERATING AID. 1. IN ADDI TION TO THE
GENERAL OPERATI NG Al D AUTHORI ZED BY ANY OTHER SECTION OF LAW ANY CTY
| MPOSI NG AN EMERGENCY | N EDUCATI ON TAX SURCHARGE PURSUANT TO SECTI ON
THI RTEEN HUNDRED FOUR-E OF THE TAX LAW SHALL RECEI VE ADDI Tl ONAL APPOR-
TIONMENTS OF PUBLIC MONEY FOR GENERAL OPERATI NG Al D PURPCSES, TO BE
KNOM AS EMERGENCY | N EDUCATI ON OPERATI NG Al D, FOR SCHOOL YEARS COMVENC-
| NG ON AND AFTER JULY FI RST, TWO THOUSAND TEN AS SET FORTH IN SUBDI VI -
SIONS TWO, THREE, FOUR, FIVE, SI X AND SEVEN OF TH S SECTI ON. SUCH APPOR-
TI ONVENTS SHALL BE I N ADDI TION TO AND NOT I N LI EU OF THE APPORTI ONMENTS
OF PUBLI C MONEY TO SUCH CI TY FOR GENERAL OPERATING AID PURPOSES MADE
AVAI LABLE TO SUCH C TY PURSUANT TO OTHER SECTI ONS OF LAW AND PROVI DED



Co~NOoOUIT~hWNE

A 3622 4

THAT THE AMOUNTS MADE AVAI LABLE TO SUCH CITY PURSUANT TO SUCH OTHER
PROVISIONS OF LAW SHALL NOT I N ANY SCHOOL YEAR COMMVENCI NG ON OR AFTER
JULY FI RST, TWDO THOUSAND TEN BE LESS THAN THE AMOUNT MADE AVAILABLE TO
SUCH CI TY FOR SUCH PURPCSES, W TH THE CATEGORI ES OF AID TO BE COVERED BY
TH S REQUI REMENT TO BE DETERM NED BY THE COWM SSI ONER, DURI NG THE SCHOOL
YEAR COWMMENCI NG ON JULY FI RST, TWO THOUSAND NI NE TI MES A NUVMBER DETER-
M NED BY DI VI DI NG THE CONSUMER PRI CE | NDEX FOR ALL URBAN CONSUMERS FOR
THE CALENDAR YEAR PRECEDING THE COWMVENCEMENT OF THE SCHOOL YEAR FOR
VH CH SUCH APPORTI ONMENT | S BEI NG PROVI DED BY THE CONSUMER PRI CE | NDEX
FOR ALL URBAN CONSUMERS FOR THE TWDO THOUSAND NI NE CALENDAR YEAR.

2. FOR THE SCHOOL YEAR COMMVENCI NG ON JULY FI RST, TWO THOUSAND TEN,
SUCH EMERGENCY | N EDUCATI ON OPERATI NG Al D SHALL BE AN AMOUNT EQUAL TO
TVWENTY PERCENT OF THE AMOUNT TRANSM TTED TO SUCH A CI TY PURSUANT TO
SUBSECTI ON (H) OF SECTI ON THI RTEEN HUNDRED FOUR-E OF THE TAX LAW DURI NG
THE TWO THOUSAND NI NE CALENDAR YEAR

3. FOR THE SCHOOL YEAR COMMENCI NG ON JULY FI RST, TWO THOUSAND ELEVEN,
SUCH EMERGENCY | N EDUCATI ON OPERATI NG Al D SHALL BE AN AMOUNT EQUAL TO
TVWENTY PERCENT OF THE AMOUNT TRANSM TTED TO SUCH A CI TY PURSUANT TO
SUBSECTI ON (H) OF SECTI ON TH RTEEN HUNDRED FOUR-E OF THE TAX LAW DURI NG
THE TWO THOUSAND TEN CALENDAR YEAR.

4. FOR THE SCHOOL YEAR COMMENCI NG ON JULY FI RST, TWO THOUSAND TWELVE,
SUCH EMERGENCY | N EDUCATI ON OPERATI NG Al D SHALL BE AN AMOUNT EQUAL TO
FORTY PERCENT OF THE AMOUNT TRANSM TTED TO SUCH A CTY PURSUANT TO
SUBSECTI ON  (H) OF SECTI ON THI RTEEN HUNDRED FOUR- E OF THE TAX LAW DURI NG
THE TWO THOUSAND ELEVEN CALENDAR YEAR.

5. FOR THE SCHOOL YEAR COWMMENCI NG ON JULY FIRST, TWDO THOUSAND THI R-
TEEN, SUCH EMERGENCY | N EDUCATI ON OPERATI NG Al D SHALL BE AN AMOUNT EQUAL
TO SIXTY PERCENT OF THE AMOUNT TRANSM TTED TO SUCH A CI TY PURSUANT TO
SUBSECTI ON (H) OF SECTI ON THI RTEEN HUNDRED FOUR-E OF THE TAX LAW DURI NG
THE TWO THOUSAND TWELVE CALENDAR YEAR.

6. FOR THE SCHOOL YEAR COWMENCI NG ON JULY FI RST, TWD THOUSAND FOUR-
TEEN, SUCH EMERGENCY | N EDUCATI ON OPERATI NG Al D SHALL BE AN AMOUNT EQUAL
TO ElI GHTY PERCENT OF THE AMOUNT TRANSM TTED TO SUCH A CITY PURSUANT TO
SUBSECTI ON  (H) OF SECTI ON THI RTEEN HUNDRED FOUR- E OF THE TAX LAW DURI NG
THE TWO THOUSAND THI RTEEN CALENDAR YEAR.

7. FOR THE SCHOOL YEAR COWMENCI NG ON AND AFTER JULY FI RST, TWO THOU
SAND FIFTEEN, SUCH EMERGENCY |N EDUCATI ON OPERATI NG Al D SHALL BE AN
AMOUNT EQUAL TO THE AMOUNT TRANSM TTED TO SUCH A CTY PURSUANT TO
SUBSECTI ON  (H) OF SECTI ON THI RTEEN HUNDRED FOUR- E OF THE TAX LAW DURI NG
THE PRECEDI NG CALENDAR YEAR.

8. THE MONEYS CGENERATED BY THIS SECTION SHALL BE USED FOR PUBLIC
EDUCATI ON PURPOSES ONLY, | NCLUDI NG HI RI NG AND RETAI NIl NG TEACHERS, TEACH
ER TRAINING  DECREASI NG CLASS Sl ZES AND EQUI PPI NG AND BUI LDI NG CLASS-
ROOVE.

S 4. Section 2576 of the education lawis anmended by adding a new
subdi vision 5-c to read as foll ows:

5-C. A | F THE TOTAL AMOUNT REQUESTED I N SUCH ESTI MATE | S NOT APPRO
PRI ATED, EACH CI TY HAVI NG A POPULATI ON OF ONE M LLION OR MORE | NHABI T-
ANTS SHALL APPROPRI ATE AN AMOUNT NOT LESS THAN THE GREATER OF:

(1) THE PRODUCT OF THE CITY SHARE IN THE BASE YEAR AND THE PUPI L
CHANGE | NDEX, AS SUCH TERVMS ARE DEFI NED | N PARAGRAPH C OF THIS SUBDI VI -
SION, OR

(1) AN AMOUNT EQUAL TO THE AVERAGE PROPORTI ON OF THE TOTAL EXPENSE
BUDGET OF SUCH CITY, AS AMENDED, NOT |INCLUDING THE PORTION OF SUCH
EXPENSE BUDGET EQUAL TO THE TOTAL STATE AND FEDERAL Al D APPROPRI ATED FOR
EDUCATI ON PURPOSES, APPROPRI ATED FOR THE PURPOSES OF SUCH CI TY SCHOOL
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DI STRICT I N THE THREE FI SCAL YEARS OF SUCH CITY | MVEDI ATELY PRECEDI NG
THE YEAR FOR WHI CH SAI D ESTI MATE | S FI LED.

B. |IF THE TOTAL AMOUNT REQUESTED I N THE ESTI MATE EXCEEDS THE GREATER
OF THE TWO AMOUNTS COWPUTED I N PARAGRAPH A OF THI'S SUBDI VI SI ON, SUCH
EXCESS SHALL BE SUBJECT TO SUCH CONSI DERATI ON AND SUCH ACTI ON BY THE
APPROPRI ATE CI TY LEG SLATI VE BODY AND/ OR CI TY OFFI CER AS THAT TAKEN UPON
OTHER DEPARTMENTAL ESTI MATES. THE CITY |'S AUTHORI ZED TO MAKE ADDI Tl ONAL
APPROPRI ATI ONS FOR EDUCATI ONAL PURPOSES AUTHORI ZED BY THI S CHAPTER

C. FOR THE PURPCSES OF THI S SUBDI VI SI ON, THE TERMS:

(1) "CITY SHARE" SHALL MEAN. THE TOTAL APPROPRIATION OF ANY CTY
HAVING A POPULATION OF ONE M LLI ON OR MORE | NHABI TANTS FOR ELEMENTARY
AND SECONDARY EDUCATI ON PURPOSES AS DEFI NED BY THE COWM SSI ONER M NUS
THE TOTAL AMOUNT OF FEDERAL AND STATE Al D APPROPRI ATED FOR ELEMENTARY
AND SECONDARY EDUCATI ON PURPGCSES;

(1'l) "BASE YEAR' SHALL MEAN: THE FI SCAL YEAR | MVEDI ATELY PRECEDI NG THE
FI SCAL YEAR FOR WHI CH THE ESTI MATE | S FI LED,

(1'11) "PUPIL CHANGE | NDEX" SHALL MEAN. THE RATI O COVPUTED BY DI VI DI NG
THE TOTAL PUBLI C SCHOOL ENROLLMENT OF THE CI TY SCHOOL DI STRI CT, | NCLUD-
| NG ALL STUDENTS WHOLLY OR PARTI ALLY SUPPORTED BY SUCH CI TY'S FUNDS, IN
THE YEAR |IN WH CH THE ESTI MATE IS FI LED BY THE ENROLLMENT OF SUCH CI TY
SCHOOL DI STRICT I N THE YEAR | MVEDI ATELY PRECEDI NG THE YEAR IN WHICH THE
ESTI MATE | S FI LED.

S 5. This act shall take effect immediately.



