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STATE OF NEW YORK

3510
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 27, 2009

Introduced by M of AL G ANARIS -- read once and referred to the Comit -
tee on Codes

AN ACT to amend the penal Ilaw and the vehicle and traffic law, in
relation to unlawfully installing or possessing a conceal ed vehicular
conpart ment

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding two new sections 270.40
and 270.45 to read as foll ows:

S 270.40 UNLAWFULLY | NSTALLING OR POSSESSING A CONCEALED VEH CULAR
COVPARTMENT I N THE SECOND DEGREE.

1. APERSON IS GULTY OF UNLAWULLY |INSTALLING OR POSSESSING A
CONCEALED VEH CULAR COVPARTMENT | N THE SECOND DEGREE WHEN SUCH PERSON
KNOW NGLY:

(A) OMNS, OPERATES OR POSSESSES A VEH CLE CONTAINING A CONCEALED
VEH CULAR COVPARTMENT; OR

(B) DESIGNS, |INSTALLS, FABRICATES OR CREATES A CONCEALED VEH CULAR
COVPARTMENT I N A VEH CLE.

2. AS USED IN THI' S SECTI ON " CONCEALED VEH CULAR COVPARTMENT" MEANS A
H DDEN OR CONCEALED ENCLOSURE OR COMPARTMENT | NTEGRATED | NTO A VEHI CLE
THAT IS | NTENDED OR DESI GNED TO BE USED TO TRANSPORT, CONCEAL, HDE OR
PREVENT DI SCOVERY BY LAW ENFORCEMENT OFFI CERS OF PROPERTY POSSESSED | N
VI OLATI ON OF LAW PROPERTY USED OR | NTENDED FOR USE I N THE COW SSI ON OF
A CRIME OR OF PERSONS | N VI OLATI ON OF LAW

3. THERE SHALL BE A REBUTTABLE PRESUMPTI ON THAT A HI DDEN OR CONCEALED
ENCLOSURE OR COWVPARTMENT | NTEGRATED |INTO A VEHI CLE |S | NTENDED OR
DESI GNED TO BE USED TO TRANSPORT, CONCEAL, HI DE OR PREVENT DI SCOVERY BY
LAW ENFORCEMENT OFFI CERS OF PROPERTY POSSESSED IN VI OLATI ON OF LAW
PROPERTY USED OR | NTENDED FOR USE IN THE COMM SSION OF A CRIME OR OF
PERSONS IN VIOLATION OF LAW WHEN THERE ARE FACTORS FROM WHI CH SUCH
| NTENT OR DESI GN MAY REASONABLY BE | NFERRED | NCLUDI NG BUT NOT LIM TED TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE DI SCOVERY OF A PERSON, FIREARM CONTROLLED SUBSTANCE OR OTHER
CONTRABAND W THIN SUCH COVPARTMENT OR THE DI SCOVERY OF EVI DENCE OF THE
PREVI QUS PLACEMENT OF A PERSON, FI REARM CONTROLLED SUBSTANCE OR OTHER
CONTRABAND W THI N SUCH COVPARTMENT.

UNLAWFULLY | NSTALLI NG OR POSSESSI NG A CONCEALED VEHI CULAR COVPARTMENT
IN THE SECOND DEGREE | S A CLASS A M SDEMEANOR.

S 270.45 UNLAWFULLY | NSTALLING OR POSSESSING A CONCEALED VEH CULAR
COVPARTMENT I N THE FI RST DEGREE.

A PERSON IS GU LTY OF UNLAWFULLY | NSTALLI NG OR POSSESSI NG A CONCEALED
VEH CULAR COVMPARTMENT | N THE FI RST DEGREE WHEN SUCH PERSON COWM TS THE
CRIME OF UNLAWFULLY | NSTALLING OR POSSESSI NG A CONCEALED VEH CULAR
COVPARTMENT | N THE SECOND DEGREE AND:

1. SUCH CONCEALED VEH CULAR COVPARTMENT OR THE VEHICLE INWHICH IT IS
| NSTALLED 1S EQUI PPED W TH AN EXPLGCSI VE DEVI CE OR OTHERW SE CREATES OR
| S DESI GNED TO CREATE A SUBSTANTI AL RI SK OF PHYSI CAL | NJURY TO A PERSON
VHO ATTEMPTS UNVELCOVE ACCESS OF SUCH COVPARTMENT; OR

2. SUCH CONCEALED VEH CULAR COVPARTMENT |'S USED I N THE COW SSI ON OF A
CRI ME OR TO CONCEAL EVI DENCE OF A CRI ME.

UNLAWFULLY | NSTALLI NG OR PCSSESSI NG A CONCEALED VEHI CULAR COVPARTMENT
IN THE FI RST DEGREE |'S A CLASS E FELONY.

S 2. Paragraphs (j) and (k) of subdivision 1 of section 398-e of the
vehicle and traffic | aw, as anended by chapter 634 of the | aws of 1980,
are anended and a new paragraph (I) is added to read as fol |l ows:

(J) has knowi ngly issued a false or msleading estimate; [or]

(k) has engaged |n a course of conduct which unreasonably i npedes  or
delays a consuner's right to a fair recovery pursuant to the provisions
of an autonobile insurance policy, the insurance law or regulations
issued by the superintendent of insurance governing the eval uati on and
adj ustments of clains; OR

(L) HAS BEEN GUILTY OF UNLAWFULLY | NSTALLI NG OR POSSESSI NG A CONCEALED
VEH CULAR COVPARTMENT | N VI OLATI ON OF SECTI ON 270.40 OF THE PENAL LAW

S 3. The cl osi ng paragraph of subdivision 1 of section 398-e of the
vehicle and traffic law, as anended by chapter 634 of the | aws of 1980,
is amended to read as foll ows:

For the purposes of paragraphs (g), (h), (i), (j) [and], (k) AND (L)
of this subdivision, it shall be presunmed that the actions of any
enpl oyee of a notor vehicle repair shop shall be attributable to, and
deened to be the actions of, such notor vehicle repair shop.

S 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw



