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STATE OF NEW YORK

3498
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 27, 2009

Introduced by M of A AUBRY, LENTO., BRADLEY, DESTITO PAULIN -- read
once and referred to the Commttee on Correction

AN ACT to anend the correction law, the executive |aw and the penal |aw,
inrelation to rel ease and supervision of persons serving a definite
sent ence

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The correction law is anended by adding a new article 12 to
read as foll ows:
ARTI CLE 12
LOCAL CONDI TI ONAL RELEASE COWM SSI ON

SECTI ON 270. DEFI NI TI ONS
271. LOCAL CONDI Tl ONAL RELEASE COWM SSI ON; ORGANI ZATI ON
272. LOCAL CONDI TI ONAL RELEASE COWM SSI ON; FUNCTI QN, PONERS  AND
DUTI ES.
273. CONDI TI ONAL RELEASE; PROCEDURES FOR APPLI CATI ON AND DETER-
M NATI ONS.
274. CONDI TI ONAL RELEASE; PROCEDURES FOR VI OLATI ON, DELI NQUENCY
WARRANTS AND REVOCATI ON.
275. TRANSFER OF CUSTODY AND SUPERVI SI ON OF CONDI Tl ONAL RELEAS-
EE.
276. REGULATI ONS AND REPOCRT.
S 270. DEFINITIONS. AS USED IN THI' S ARTI CLE, THE FOLLON NG TERMS HAVE
THE FOLLOWN NG MEANI NGS:
1. "COW SSI ON' MEANS THE LOCAL CONDI TI ONAL RELEASE COWM SSI ON
2. "COUNTY" MEANS EACH COUNTY | N THE STATE, EXCEPT A COUNTY WTH N THE
CTY OF NEW YORK
3. "COUNTY EXECUTI VE' MEANS THE COUNTY COWM SSI ONER, COUNTY MANAGER
COUNTY DI RECTOR OR COUNTY PRESI DENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD04052- 01-9
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4. "DIVISION' MEANS THE DI VI SI ON OF PROBATI ON AND CORRECTI ONAL ALTER-
NATI VES.

S 271. LOCAL CONDI TI ONAL RELEASE COW SSI ON; ORGANI ZATION. 1. EVERY
COUNTY, AND THE CI TY OF NEW YORK, MNAY ADOPT A LOCAL LAW ESTABLI SHING A
LOCAL CONDI TI ONAL RELEASE COWM SSI ON. SUCH COMM SSI ON SHALL BE APPQO NTED
BY THE COUNTY EXECUTIVE, UPON THE ADVICE AND CONSENT OF THE COUNTY
LEG SLATURE, OR IN THE CASE OF THE QI TY OF NEW YORK, SUCH COW SS|ON
SHALL BE APPO NTED BY THE MAYOR, UPON THE ADVI CE AND CONSENT OF THE CI TY
COUNCI L. EACH SUCH COW SSI ON SHALL CONSI ST OF AT LEAST FI VE MEMBERS.
EACH MEMBER OF THE COWMM SSI ON SHALL HAVE GRADUATED FROM AN ACCREDI TED
FOUR YEAR COLLEGE OR UNI VERSITY AND SHALL HAVE HAD AT LEAST FI VE YEARS
OF EXPERI ENCE IN THE FI ELD OF CRI M NOLOGY, ADM NI STRATION OF CRI M NAL
JUSTI CE, LAW ENFORCEMENT, PROBATION, PAROLE, LAW SOCI AL WORK, SOCI AL
SCI ENCE, PSYCHOLOGY, PSYCHI ATRY OR CORRECTI ONS.

2. THE TERM OF OFFI CE OF EACH MEMBER OF SUCH COW SSI ON SHALL BE FOR
FOUR YEARS; PROVI DED, HOWEVER, THAT ANY MEMBER CHOSEN TO FI LL A VACANCY
OCCURRI NG OTHERW SE THAN BY EXPI RATI ON OF TERM SHALL BE APPO NTED FOR
THE REMAI NDER OF THE UNEXPI RED TERM OF THE MEMBER VWHOM THE PERSON IS TO
SUCCEED. VACANCI ES CAUSED BY EXPI RATION OF TERM OR OTHERW SE SHALL BE
FILLED I N THE SAME MANNER AS ORI G NAL APPO NTMENTS.

3. NO MEMBER OF THE COWM SS| ON SHALL SERVE AS A REPRESENTATI VE OF ANY
PCLI TI CAL PARTY ON AN EXECUTI VE COMW TTEE OR OTHER GOVERNI NG BODY THERE-
OF, AS AN EXECUTI VE OFFI CER OR EMPLOYEE OF ANY POLITICAL COW TTEE,
ORGANI ZATI ON  OR ASSOCI ATI ON, NOR BE A JUDGE OR JUSTI CE, A SHERI FF OR
DI STRI CT ATTORNEY.

4. ANY MEMBER MAY BE REMOVED BY THE COUNTY EXECUTI VE, OR THE MAYOR I N
THE CASE OF THE CITY OF NEW YORK, FOR CAUSE, AFTER NOTI CE AND AN OPPOR-
TUNITY TO BE HEARD.

5. THE DI RECTOR OF THE LOCAL PROBATI ON DEPARTMENT, OR SUCH DI RECTOR S
DESI GNEE, SHALL SERVE AS AN EX- OFFI C1 O, NON- VOTI NG MEMBER OF THE COW S-
SI ON.

6. THE LOCAL PROBATI ON DEPARTMENT SHALL ASSI GN STAFF SUPPORT TO THE
COW SSI ON.

S 272. LOCAL CONDI TI ONAL RELEASE COW SSI ON;  FUNCTI ON, POWNERS AND
DUTI ES. THE COWM SSI ON SHALL:

1. HAVE THE POANER AND DUTY OF DETERM NI NG WHI CH PERSONS SENTENCED
WTH N THE COUNTY, OR THE CITY OF NEW YORK, AND SERVING A DEFIN TE
SENTENCE OF | MPRI SONMENT AND ELI G BLE FOR CONDI TI ONAL RELEASE PURSUANT
TO SUBDI VI SI ON TWDO OF SECTI ON 70.40 OF THE PENAL LAW MAY BE RELEASED ON
CONDI TI ONAL  RELEASE AND WHEN AND UNDER WHAT CONDI TI ONS | N ACCORDANCE
W TH SECTI ON TWO HUNDRED SEVENTY- THREE OF THI S ARTI CLE;

2. REQUI RE MEMBERS TO BE PHYSI CALLY PRESENT AT ALL MEETINGS FOR A
MAJORI TY QUORUM

3. HAVE THE POANER TO DETERM NE, AS EACH | NVATE APPLI ES FOR CONDI TI ONAL
RELEASE, THE NEED FOR SUPPLEMENTAL | NVESTI GATI ON OF THE BACKGROUND OF
SUCH | NMATE AND CAUSE SUCH | NVESTI GATI ON AS MAY BE NECESSARY TO BE MADE
AS SOON AS PRACTI CABLE. THE COW SSI ON MAY REQUI RE THAT THE PROBATI ON
DEPARTMENT LOCATED IN THE JURI SDI CTION OF THE COW SSI ON  CONDUCT SUCH
SUPPLEMENTAL | NVESTI GATI ON. THE RESULTS OF SUCH | NVESTI GATI ON TOGETHER
W TH ALL OTHER | NFORVATI ON COWPI LED BY THE LOCAL CORRECTI ONAL FACILITY
AND THE COWPLETE CRIM NAL RECORD AND FAM LY COURT RECORD COF SUCH | NVATE
SHALL BE READI LY AVAI LABLE WHEN THE CONDI TI ONAL RELEASE OF SUCH | NVATE
I S BEI NG CONSI DERED. SUCH | NFORVATI ON SHALL | NCLUDE A COVPLETE STATEMENT
OF THE CRIME FOR WHI CH THE | NVATE HAS BEEN SENTENCED, THE Cl RCUMSTANCES
OF SUCH CRI ME, ALL PRESENTENCE MEMORANDA, THE NATURE OF THE SENTENCE,
THE COURT I N WHI CH SUCH | NMATE WAS SENTENCED, THE NAME OF THE JUDGE AND
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DI STRI CT ATTORNEY AND COPI ES OF SUCH PROBATI ON REPORTS AS NMAY HAVE BEEN
MADE AS WELL AS REPORTS AS TO THE | NMATE' S SOCI AL, PHYSI CAL, MENTAL AND
PSYCHI ATRI C CONDI TI ON AND HI STORY;

4, HAVE THE LEGAL CUSTODY OF PERSONS CONDI TI ONALLY RELEASED AND PLACED
UNDER THE SUPERVI SI ON OF THE LOCAL PROBATI ON DEPARTMENT FOR A PERI OD OF
ONE YEAR, OR UNTIL RETURNED TO THE CUSTODY OF THE LOCAL CORRECTI ONAL
FACI LI TY LOCATED IN THE JURI SDI CTI ON OF THE COW SSI ON, AS THE CASE MNAY
BE;

5. HAVE THE PONER TO REVOKE THE CONDI TI ONAL RELEASE OF ANY PERSON |IN
THE LEGAL CUSTODY OF THE COVM SSI ON AND TO | SSUE DECLARATI ONS OF DELI N-
QUENCY AND AUTHORI ZE THE | SSUANCE OF A WARRANT FOR THE RETAKI NG OF SUCH
PERSON, AS PROVIDED FOR |IN SECTION TWO HUNDRED SEVENTY- FOUR OF TH S
ARTI CLE;

6. FOR THE PURPOSE OF ANY | NVESTI GATI ON NECESSARY |IN THE PERFORMANCE
OF I TS DUTIES, HAVE THE PONER TO | SSUE SUBPCOENAS, TO COVPEL THE ATTEND-
ANCE OF W TNESSES AND THE PRODUCTI ON OF BOOKS, PAPERS, AND OTHER DOCU
MENTS PERTINENT TO THE SUBJECT OF |ITS INQU RY. THE M NUTES OF ALL
COW SSI ON MEETI NGS MUST BE RECORDED AND SUCH RECORDS SHALL BE RETAI NED
PERVANENTLY BY THE COVM SSI ON;

7. HAVE THE POVNER TO AUTHORI ZE ANY MEMBERS THEREOF TO ADM NI STER OATHS
AND TAKE THE TESTI MONY OF PERSONS UNDER OATH;

8. NOTIFY, IN WRITING THE |IN TIAL SENTENCI NG COURT, THE DI STRI CT
ATTORNEY AND DEFENSE COUNSEL W THI N FI VE BUSI NESS DAYS OF RECEI PT OF AN
APPL| CATI ON FOR A LOCAL CONDI TI ONAL RELEASE FI LED UNDER THI S ARTI CLE AND
PROVIDE A FIFTEEN DAY PERI OD FOR COMVENT ON SUCH APPLI CATI ON. COMVENTS
SUBM TTED UNDER THI S SUBDI VI SI ON SHALL BE PROVI DED TO THE COWM SSI ON AND
ALL PARTI ES;

9. NOTIFY I N VWRI TI NG THE APPROPRI ATE LOCAL PROBATI ON DEPARTMENT PRI OR
TO RELEASE OF A CONDI TI ONALLY RELEASED PERSON OF SUCH DEPARTMENT' S
RESPONSI Bl LI TI ES TO SUPERVI SE SUCH PERSON:

SUCH NOTI CE SHALL | NCLUDE THE NAME AND RESI DENCE OF THE PERSON, THE
DATE OF RELEASE, THE CONDI TI ONS OF RELEASE, AND ALL NECESSARY RECORDS
MAI NTAI NED ON SUCH PERSON TO Al D THE LOCAL PROBATI ON DEPARTMENT IN THE
PERFORMANCE OF | TS RESPONSIBILITIES PURSUANT TO SuBDI VISION SI X OF
SECTI ON TWO HUNDRED FI FTY-SI X OF THE EXECUTI VE LAW

10. HAVE THE PONER TO TRANSFER THE LEGAL CUSTODY OF PERSONS CONDI -
TI ONALLY RELEASED IN ACCORDANCE WTH THE PROVI SIONS OF SECTI ON TWO
HUNDRED SEVENTY-FI VE OF TH S ARTI CLE;

11. PRESENT AN ANNUAL REPORT TO THE COUNTY LEG SLATURE, OR I N THE CASE
OF THE CITY OF NEWYORK, TO THE CITY COUNCIL, OF ITS FIND NGS AND
ACTI ONS ON SUBM TTED APPLI CATI ONS.

S 273. COND TI ONAL RELEASE; PROCEDURES FOR APPLI CATI ON AND DETERM -
NATI ONS. 1. ANY I NVATE WHO | S ELI@ BLE FOR CONDI TI ONAL RELEASE BY A
COWM SSI ON PURSUANT TO SUBDI VI SI ON TWO OF SECTI ON 70.40 OF THE PENAL LAW
AND WHO HAS SERVED A M Nl MUM PERI OD OF SI XTY DAYS IN A LOCAL CORRECTI O\
AL FACILITY MAY APPLY FOR COND Tl ONAL RELEASE. ELIG BILITY CRI TER A
SHALL BE LI M TED TO | NVATES:

(A) VWHO HAVE NOT BEEN PREVIOUSLY CONVICTED AND WHO DO NOT STAND
CONVI CTED OF ANY CRI ME VWH CH WOULD MAKE SUCH | NVATE | NELI G BLE FOR THE
RECEI PT OF MERI T TI ME PURSUANT TO SECTI ON El GHT HUNDRED THREE OF TH'S
CHAPTER, ANY CRI ME PURSUANT TO ARTI CLE TWD HUNDRED THI RTY- FI VE OF THE
PENAL LAW VWHEN THE VI CTI M OF SUCH OFFENSE WAS UNDER THE AGE OF ElI GHTEEN
AT THE TI ME OF THE OFFENSE, OR ANY CRI ME WH CH THE COWM SS| ON DETERM NES
CONSTI TUTED A CRI ME OF DAVESTI C VI OLENCE;

(B) HAVING JAIL RECORDS WH CH MAKE THEM ELI G BLE FOR A REDUCTI ON OF
SENTENCE UNDER SECTI ON El GHT HUNDRED FOUR OF THI S CHAPTER;
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(© HAVING VERIFIED COWUNITY TIES IN ONE OF THE FOLLOWN NG AREAS:
EMPLOYMENT, PERMANENT RESI DENCE AND FAM LY.

APPLI CATI ON SHALL BE MADE I N VWRI TI NG ON FORM5 PRESCRI BED BY THE Dl VI -
SION, TO THE COMM SSI ON | N THE COUNTY WHERE THE SENTENCE WAS | MPOSED.

2. THE COWM SSI ON SHALL REVI EW AND MAKE A DETERM NATI ON ON EACH APPLI -
CATION WTH N TH RTY DAYS OF RECEI PT OF SUCH APPL| CATI ON. NO DETERM -
NATI ON GRANTI NG OR DENYI NG SUCH APPLI CATI ON SHALL BE VALI D UNLESS MADE
BY A MAJORITY VOITE OF AT LEAST THREE COWMM SSI ON MEMBERS PRESENT. NO
RELEASE SHALL BE GRANTED UNLESS THERE | S A REASONABLE PROBABI LI TY THAT,
IF SUCH | NVATE IS RELEASED, HE OR SHE SHALL LI VE AND RENMAI N AT LI BERTY
W THOUT VI OLATI NG THE LAW AND THAT H' S OR HER RELEASE IS NOT | NCOVPAT-
| BLE WTH THE WELFARE OF SOCI ETY AND SHALL NOT SO DEPRECATE THE SERI QUS-
NESS OF HS OR HER CRI ME AS TO UNDERM NE RESPECT FOR LAW

3. |F CONDITIONAL RELEASE |S GRANTED, THE COW SSI ON SHALL SET THE
CONDI TI ONS FOR RELEASE OF THE PERSON | N ACCORDANCE W TH RULES AND REGU-
LATI ONS PROMULGATED BY THE DI VI SI ON. SUCH PERSON SHALL BE 3 VEN A COPY
OF THE CONDI TI ONS OF RELEASE. SUCH CONDI TI ONS SHALL, WHERE APPROPRI ATE,
I NCLUDE A REQUI REMENT THAT THE PERSON COWPLY W TH ANY RESTI TUTI ON ORDER
PREVI QUSLY | MPCSED BY A COURT OF COVPETENT JURI SDI CTI ON THAT APPLIES TO
THE PERSON.

4. NO PERSON WHO HAS BEEN GRANTED CONDI TI ONAL RELEASE SHALL BE
RELEASED UNTI L SUCH PERSON HAS SERVED A M NI MUM PERI GD OF | NCARCERATI ON
OF NINETY DAYS, IN ACCORDANCE W TH SUBDI VI SI ON TWO OF SECTI ON 70. 40 OF
THE PENAL LAW AND UNLESS SUCH PERSON HAS AGREED IN WRITING TO THE
CONDI TITONS SET BY THE COW SSI ON.  SUCH AGREEMENT SHALL STATE | N PLAIN,
EASI LY UNDERSTANDABLE LANGUAGE THE CONSEQUENCES OF A VI OLATI ON OF ONE OR
MORE OF THE CONDI TI ONS OF RELEASE.

5. PERSONS VWHO HAVE BEEN GRANTED CONDI TI ONAL RELEASE BY THE COWMM SSI ON
ESTABLI SHED PURSUANT TO TH'S ARTICLE SHALL, WH LE ON CONDI Tl ONAL
RELEASE, BE |IN THE LEGAL CUSTODY OF THE COWM SSI ON FOR A PERI GD OF ONE
YEAR, OR UNTIL RETURNED TO THE CUSTODY OF THE LOCAL CORRECTI ONAL FACI LI -
TY LOCATED IN THE JURI SDI CTI ON OF THE COMM SSI ON, AS THE CASE MAY BE.
THE PROBATI ON DEPARTMENT LOCATED IN THE JURI SDI CTI ON OF THE COW SSI ON
HAS THE DUTY OF SUPERVI SI NG THE PERSON DURI NG THE PERI GD OF SUCH CONDI -
TI ONAL RELEASE. THE COW SSI ON SHALL | MPOSE A M NI MUM OF FOUR SUPER-
VI SI ON CONTACTS PER MONTH WHI LE THE PERSON |I'S ON CONDI TI ONAL RELEASE.

6. |F CONDI TI ONAL RELEASE |'S NOT GRANTED, THE COWM SSI ON SHALL | NFORM
THE PERSON IN WRITING OF THE FACTORS AND REASONS FOR SUCH DENI AL OF
CONDI TI ONAL RELEASE W THI N FI FTEEN DAYS OF THE DECI SION. SUCH REASONS
SHALL BE GVEN IN DETAIL AND NOT | N CONCLUSORY TERMS. | NMATES DENI ED
CONDI TI ONAL RELEASE ARE ELI G BLE TO REAPPLY SI XTY DAYS AFTER THE DATE OF
SUBM SSI ON OF THE DENI ED APPLI CATI ON.

S 274. CONDI Tl ONAL RELEASE; PROCEDURES FOR VI COLATION, DELI NQUENCY,
WARRANTS AND REVOCATION. 1. IF AT ANY TI ME DURI NG THE PERI OD OF CONDI -
TI ONAL RELEASE, THE COW SSI ON, OR ANY MEMBER THEREOF, HAS REASONABLE
CAUSE TO BELIEVE THAT A PERSON WHO HAS BEEN CONDI Tl ONALLY RELEASED HAS
LAPSED | NTO CRI M NAL WAYS OR COWPANY, OR HAS VI OLATED ONE OR MORE CONDI -
TIONS OF CONDI TI ONAL RELEASE, THE COWMM SSI ON OR SUCH MEMBER MAY DECLARE
SUCH PERSON DELI NQUENT AND | SSUE A VWRI TTEN DECLARATI ON OF DELI NQUENCY.
UPON SUCH DECLARATION, SUCH COW SSION OR SUCH MEMBER MAY | SSUE A
WARRANT FOR THE RETAKI NG AND TEMPORARY DETENTI ON OF SUCH PERSON.

2. A WARRANT | SSUED PURSUANT TO THI S SECTI ON SHALL CONSTI TUTE SUFFI -
Cl ENT AUTHORI TY TO THE CH EF ADM NI STRATI VE OFFI CER OF ANY LOCAL CORREC-
TIONAL FACILITY TOWOM I T IS DELI VERED TO HOLD I N TEMPORARY DETENTI ON
THE PERSON NAMED THEREI N.
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3. A WARRANT | SSUED PURSUANT TO THI S SECTI ON MAY BE EXECUTED BY ANY
PROBATI ON OFFI CER OR ANY OFFI CER AUTHORI ZED TO SERVE CRI M NAL PROCESS OR
ANY PEACE OFFI CER, WHO | S ACTI NG PURSUANT TO H' S OR HER SPECI AL DUTI ES,
OR ANY POLICE OFFICER ANY SUCH OFFI CER TO VWHOM SUCH WARRANT SHALL BE
DELI VERED |S AUTHORI ZED AND REQUI RED TO EXECUTE SUCH WARRANT BY TAKI NG
SUCH PERSON AND HAVING HHM OR HER DETAINED AS PROVIDED FOR IN TH'S
SECTI ON.

4. THE ALLEGED VI OLATOR SHALL, W TH N THREE DAYS OF THE EXECUTI ON OF
THE WARRANT, BE G VEN VWRI TTEN NOTI CE OF THE TI ME, PLACE AND PURPOSE OF
THE HEARING THE NOTICE SHALL STATE WHAT CONDI TI ONS OF CONDI TI ONAL
RELEASE ARE ALLECGED TO HAVE BEEN VI OLATED AND I N WHAT MANNER AND SHALL
I NFORM THE ALLEGED VI OLATOR OF H'S OR HER RI GHT TO COUNSEL AS PROVI DED
FOR I'N SUBDI VI SI ON SEVEN OF THI S SECTI ON.

5. THE ALLEGED CONDI TI ONAL RELEASE VI OLATOR SHALL APPEAR BEFORE THE
COM SSION W TH N FI FTEEN DAYS OF THE EXECUTI ON OF THE WARRANT. AT THE
TI ME OF SUCH APPEARANCE THE COWM SSI ON SHALL ASK THE ALLEGED VI COLATOR
WHETHER HE OR SHE WSHES TO MAKE ANY STATEMENT W TH RESPECT TO THE
VI OLATION. | F THE ALLEGED VI OLATOR MAKES A STATEMENT, THE COMM SSI ON MAY
ACCEPT | T AND BASE A DECI SION THEREON. | F THE COW SSI ON DOES NOT ACCEPT
T, ORIF THE ALLEGED VI OLATOR DCES NOI' MAKE A STATEMENT, THE COWM SS| ON
SHALL PROCEED W TH THE HEARI NG

6. THE COWM SSI ON MAY RECEIVE ANY RELEVANT EVIDENCE. THE ALLEGED
VI OLATOR MAY CRCSS EXAM NE W TNESSES AND MAY PRESENT EVI DENCE ON HI S OR
HER OWN BEHALF.

7. THE ALLEGED VI OLATOR | S ENTI TLED TO COUNSEL AT ALL STAGES OF ANY
PROCEEDI NG UNDER THI' S SECTI ON AND THE COW SSI ON SHALL ADVI SE H M OR HER
OF SUCH RIGHT UPON DELI VERING TO THE ALLEGED VI OLATOR WRI TTEN NOTI CE,
REQUI RED PURSUANT TO SUBDI VI SI ON FOUR OF THI S SECTI ON.

8. AT THE CONCLUSI ON OF THE HEARING THE COW SSION SHALL | SSUE A
FINDOING |F THE COW SSI ON | S NOT SATI SFI ED THAT THERE | S A PREPONDER-
ANCE OF EVIDENCE IN SUPPORT OF THE WVICOLATION, THE COW SSION SHALL
DSMSS THE VICOLATION, CANCEL DELINQUENCY AND RESTORE THE PERSON TO
SUPERVI SION. | F THE COMM SSI ON | S SATI SFI ED THAT THERE IS A PREPONDER-
ANCE OF EVIDENCE THAT THE ALLEGED VI OLATOR VI CLATED ONE OR MORE CONDI -
TIONS OF CONDI TI ONAL RELEASE I N AN | MPORTANT RESPECT, THE COW SSI ON
SHALL SO FI ND.

9. UPON A FIND NG IN SUPPORT OF THE VI OLATI ON, THE COWM SSI ON NAY
REVOKE THE CONDI TI ONAL RELEASE, OR CONTI NUE OR MODI FY THE CONDI TI ONS OF
SUCH CONDI TI ONAL RELEASE. VWHERE THE COWM SSI ON REVOKES A PERSON S CONDI -
TI ONAL RELEASE, SUCH PERSON SHALL BE COW TTED TO THE CUSTODY OF THE
CH EF ADM NI STRATI VE OFFI CER OF THE LOCAL CORRECTI ONAL FACI LI TY TO SERVE
THE TI ME REMAI NING ON H' S OR HER SENTENCE, I N ACCORDANCE W TH SuUBDI VI -
SION THREE OF SECTION 70.40 OF THE PENAL LAW VWHERE THE COWM SS| ON MODI -
FIES THE CONDITIONS OF THE CONDI TI ONAL RELEASE, THE COWM SSI ON SHALL
I NFORM THE PERSQON, I N WRI TI NG OF SUCH MODI FI ED CONDI TI ONS.

10. ANY ACTI ONS BY THE COW SSI ON PURSUANT TO THIS ARTICLE SHALL BE
DEEMED A JUDI CI AL FUNCTION AND SHALL NOI' BE REVIEWABLE | F DONE I N
ACCORDANCE W TH LAW

S 275. TRANSFER OF CUSTODY AND SUPERVI S| ON OF CONDI TI ONAL RELEASEE. 1.
| F A PERSON VHO HAS BEEN GRANTED CONDI TI ONAL RELEASE PURSUANT TO THI' S
ARTICLE RESIDES OR DESIRES TO RESIDE |IN A PLACE OTHER THAN THE ONE
LOCATED W THI N THE JURI SDI CTI ON OF THE COWMM SSI ON WHI CH HAS LEGAL CUSTO
DY OF SUCH PERSQN, SUCH COWM SSI ON, OR ANY MEMBER THEREOF, MNAY DESI GNATE
ANY OTHER COWMM SSI ON ESTABLI SHED PURSUANT TO THI S ARTI CLE, OR THE PARCLE
BOARD, TO ASSUME CUSTODY OF SUCH PERSON AND MAY SO TRANSFER CUSTODY.
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2. WHERE CUSTODY OF A PERSON WHO HAS BEEN GRANTED CONDI TI ONAL RELEASE
PURSUANT TO THI S ARTICLE |'S TRANSFERRED PURSUANT TO SUBDI VI SI ON ONE OF
THI S SECTI ON, UPON DESI GNATI ON AND PRIOR TO TRANSFER, THE COWM SSI ON
MAKI NG THE DESI GNATI ON SHALL NOTI FY THE COW SSI ON WH CH HAS BEEN DESI G-
NATED TO RECEIVE CUSTODY OF SUCH TRANSFER OR THE PARCLE BOARD. THE
COW SSI ON MAKI NG THE DESI GNATI ON SHALL | MMVEDI ATELY FORWARD | TS ENTI RE
CASE RECORD REGARDI NG SUCH PERSON TO THE RECEI VI NG COVM SSI ON OR THE
PARCLE BOARD. THE COWM SSI ON TO WHI CH LEGAL CUSTODY HAS BEEN TRANS-
FERRED, OR THE PAROLE BOARD, SHALL ASSUME THE SAVE POWNERS AND DUTI ES
EXERCI SED BY THE DESI GNATI NG COVW SSI ON AND SHALL HAVE THE SOLE CUSTODY
OF SUCH PERSON.

3. THE COW SSI ON MAKI NG THE DESI GNATI ON SHALL, UPON DESI GNATI ON AND
PRI OR TO TRANSFER, NOTI FY THE LOCAL PROBATI ON DEPARTMENT LOCATED IN THE
JURI SDI CTION OF THE RECElIVING COMW SSI ON OF THE DUTI ES OF SUPERVI SI ON
AND CONDI TI ONS OF RELEASE OF SUCH PERSON. UPON SUCH NOTI FI CATI ON, SUCH
PROBATI ON DEPARTMENT SHALL ASSUVE RESPONSI BI LI TI ES OF SUPERVI SI ON. THE
COW SSI ON MAKI NG THE DESI GNATI ON SHALL | MMEDI ATELY FORWARD | TS ENTI RE
CASE RECORD REGARDI NG SUCH PERSON TO SUCH PROBATI ON DEPARTMENT.

S 276. REGULATIONS AND REPORT. THE DI VI SI ON SHALL PROMULGATE REGU-
LATI ONS | N CONFORMANCE W TH THE PROVI SIONS OF THI S ARTI CLE WHI CH ENSURE
THAT LOCAL CONDI TI ONAL RELEASE COWM SSI ONS OPERATE | N ACCORDANCE W TH
THE REQUI REMENTS PROVIDED IN THIS ARTICLE. THE DIVISION SHALL REPORT
ANNUALLY TO THE SPEAKER OF THE ASSEMBLY AND TO THE TEMPORARY PRESI DENT
OF THE SENATE CONCERNI NG THE OPERATIONS OF LOCAL CONDI TI ONAL RELEASE
COW SSI ONS.

S 2. The executive lawis anmended by adding a new section 257-b to
read as foll ows:

S 257-B. CONDI TI ONAL RELEASEES; DUTIES OF SUPERVISION. 1. |IT SHALL BE
THE DUTY OF EVERY PROBATI ON OFFI CER TO FURNI SH EACH PERSON WHO HAS BEEN
ORDERED TO HI' S OR HER SUPERVI SI ON PURSUANT TO SUBDI VI SI ON TWO OF SECTI ON
70.40 OF THE PENAL LAW W TH A STATEMENT OF THE CONDI TIONS OF RELEASE
AND TO |INSTRUCT SUCH PERSON WTH REGARD THERETO TO KEEP | NFORMED
CONCERNI NG SUCH PERSON' S CONDUCT, HABITS, ASSOCIATES, EMPLOYMENTS,
RECREATI ON AND WHEREABOUTS; TO CONTACT SUCH PERSON AT LEAST ONCE A MONTH
PURSUANT TO RULES AND REGULATI ONS PROMULGATED BY THE DI VI SION, TO AI D
AND ENCOURAGE SUCH PERSON BY FRI ENDLY ADVI CE AND ADMONI TI ON AND, BY SUCH
OTHER MEASURES AS MAY SEEM MOST SUI TABLE, TO BRI NG ABOUT | MPROVEMENT | N
SUCH PERSON S CONDUCT, CONDI TI ON AND GENERAL ATTI TUDE TOMRD SOCI ETY.

2. PROBATI ON OFFI CERS SHALL REPORT TO THE HEAD OF THE LOCAL PROBATI ON
DEPARTMENT WHO SHALL I N TURN REPORT I N WRI TI NG TO THE LOCAL CONDI TI ONAL
RELEASE COWM SSI ON  HAVI NG CUSTODY OF SUCH PERSON AT LEAST MONTHLY
CONCERNI NG THE CONDUCT AND CONDI TI ON OF PERSONS CONDI Tl ONALLY RELEASED
PURSUANT TO SUBDIVISION TWO OF SECTION 70.40 OF THE PENAL LAW KEEP
RECORDS OF THEI R WORK AS PROBATI ON OFFI CERS; KEEP ACCURATE AND COWPLETE
ACCOUNTS OF ALL MONEY COLLECTED FROM SUCH PERSONS; d VE RECElI PTS THERE-
FOR AND MAKE PROVPT RETURNS THEREOF AT LEAST MONTHLY; AID IN SECURI NG
EMPLOYMENT; PERFORM SUCH OTHER DUTI ES | N CONNECTI ON W TH THE SUPERVI SI ON
OF SUCH PERSONS AS MAY BE REQUI RED BY RULES AND REGULATI ONS PROMULGATED
BY THE DI VI SI ON; AND MAKE ANY OTHER REPORTS TO THE DIVISION AS I T MAY
REQUI RE.

3. | F AT ANY TI ME DURI NG THE PERI OD OF SUPERVI SI ON, A PROBATI ON OFFI -
CER HAS REASONABLE CAUSE TO BELIEVE A PERSON CONDI TI ONALLY RELEASED
PURSUANT TO SUBDI VI SION TWO OF SECTION 70.40 OF THE PENAL LAW HAS LAPSED
| NTO CRI M NAL WAYS OR COWPANY, OR HAS VI OLATED ONE OR MORE CONDI TI ONS OF
H'S OR HER RELEASE, SUCH PROBATI ON OFFI CER SHALL REPORT SUCH FACT TO A
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MEMBER OF THE LOCAL CONDI TI ONAL RELEASE COWM SSI ON  HAVI NG CUSTODY OF
SUCH PERSON.

S 3. Subdivision 4 of section 259-a of the executive | aw, as separate-
|y anended by chapter 635 of the |laws of 1985 and chapter 1 of the | aws
of 1998, is anended to read as foll ows:

4. [The] I N ACCORDANCE W TH THE PROVI SI ONS OF THI S CHAPTER, THE di vi -
sion shall supervise J[all] inmates released on parole or conditiona
rel ease, or to post-rel ease supervision, except that the division my
consent to the supervision of a released inmate by the United States
parol e conm ssion pursuant to the wtness security act of nineteen
hundr ed ei ghty-four.

S 4. Subdivision 2 of section 70.40 of the penal |aw, as anended by
chapter 467 of the laws of 1979, is amended to read as foll ows:

2. Definite sentence. A person who is serving one or nore than one
definite sentence of inprisonment wwth a MNIMUM termor M N MJUM aggr e-
gate term[in excess] of [ninety] ONE HUNDRED TWENTY days, AND IS ELI QG -
BLE FOR RELEASE ACCORDI NG TO THE CRI TERI A SET FORTH I N PARAGRAPHS (A),
(B) AND (C OF SUBDIVISION ONE OF SECTI ON TWD HUNDRED SEVENTY- THREE OF
THE CORRECTI ON LAW may, if he OR SHE so requests, be conditionally
rel eased fromthe institution in which he OR SHE is confined at any tine
after service of [sixty] N NETY days of that term exclusive of credits
al | oned under subdivisions four and six of section 70.30. |In conputing
service of [sixty] N NETY days, the credit allowed for jail time under
subdi vi sion three of section 70.30 shall be calculated as tinme served.
Conditional release fromsuch institution shall be in the discretion of
t he parol e board, OR A LOCAL CONDI TI ONAL RELEASE COWM SSI ON ESTABLI SHED
PURSUANT TO ARTI CLE TWELVE OF THE CORRECTI ON LAW and shall be upon such
conditions as nay be inposed by [that] THE PARCLE board, in accordance
with the provisions of the executive |aw, OR A LOCAL CONDI TI ONAL RELEASE
COW SSI ON | N ACCORDANCE W TH THE PROVI SI ONS OF THE CORRECTI ON LAW

Conditional release shall interrupt service of the sentence or
sentences and the renmining portion of the termor aggregate term shal
be held in abeyance. Every person so rel eased shall be under the super-
vision of the parole board [for a period of one year] OR A LOCAL
PROBATI ON DEPARTMENT AND | N THE CUSTODY OF THE LOCAL CONDI TI ONAL RELEASE
COW SSI ON | N ACCORDANCE W TH ARTI CLE TWELVE OF THE CORRECTI ON LAW FOR
A PERIOD OF ONE YEAR THE LOCAL PROBATION DEPARTMENT SHALL CAUSE
COWPLETE RECORDS TO BE KEPT OF EVERY PERSON RELEASED TO I TS SUPERVI SI ON
PURSUANT TO THI'S SUBDI VISION. THE DI VISI ON OF PARCLE MAY SUPPLY TO A
LOCAL PROBATI ON DEPARTMENT AND THE LOCAL CONDI TI ONAL RELEASE COWM SSI ON
CUSTODY | NFORVATI ON AND RECORDS MAI NTAI NED ON PERSONS UNDER THE SUPER-
VI SI ON OF SUCH LOCAL PROBATI ON DEPARTMENT TO AID IN THE PERFORMANCE OF
I TS SUPERVI SI ON RESPONSI BI LI TI ES. Conpliance with the conditions of
rel ease during the period of supervision shall satisfy the portion of
the termor aggregate termthat has been held in abeyance.

S 5. Paragraph (b) of subdivision 3 of section 70.40 of the penal |aw,
as separately anmended by chapter 1 of the laws of 1998, is anmended to
read as foll ows:

(b) Wien a person is alleged to have violated the terns of his condi-
tional release or post-rel ease supervision and has been decl ared delin-
guent by the PAROLE board or THE LOCAL CONDI TI ONAL RELEASE conmm ssion
havi ng supervi sion over [hin] SUCH PERSON, the declaration of delinquen-
cy shall interrupt the period of supervision or post-rel ease supervision
as of the date of the delingquency. For a conditional release, such
interruption shall continue until the return of the person to the insti-
tution fromwhich he was released or, if he was released froman insti-
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tution wunder the jurisdiction of the state departnent of [correction]

CORRECTI ONAL SERVI CES,
departnment. Upon such
sentence. For a pers
provi si ons of section 7
S 6. This act shall t

to an institution under the jurisdiction of

t hat

return, the person shall resunme service of his

on released to post-release supervision,
0. 45 shall apply.
ake effect inmediately.
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