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STATE OF NEW YORK

3368
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 27, 2009

Introduced by M of A ENGEBRI GHT, GALEF, COLTON, PHEFFER -- Milti -
Sponsored by -- M of A BRENNAN, COOK, HOOPER, M LLMAN, PERRY, WEI S-
ENBERG -- read once and referred to the Comrittee on Energy

AN ACT to anend the energy |law, the executive l|aw, the environnental
conservation law, the general business law, the private housing
finance | aw and the public authorities law, in relation to establish-
ing the state energy office and transferring the functions, powers and
duties of the New York state energy research and devel opnent authority
to such office; and to repeal certain provisions of the energy |aw,
the executive |law and the public authorities lawrelating to the New
York state energy research and devel opnent authority

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 2 and 4 of section 1-103 of the energy |aw, as
anended by chapter 83 of the laws of 1995, are anmended to read as
fol | ows:

2. "Ofice" [as wused in sections 5-108, 5-111, 5-113, and 5-117 of
article five and articles six, seven, eight and ten of this chapter]
shall nean the [New York state energy research and devel opnent authority
established pursuant to article eight of the public authorities |Iaw
STATE ENERGY OFFI CE ESTABLI SHED PURSUANT TO ARTICLE FIVE OF TH'S
CHAPTER

4. "Comm ssioner"” [as used in sections 5-108, 5-111, 5-113, and 5-117
of article five and articles six, seven, eight and ten of this chapter]
shall nmean the [president of the New York state energy research and
devel opnment authority] COWM SSI ONER OF THE STATE ENERGY OFFI CE APPO NTED
BY THE GOVERNOR PURSUANT TO ARTI CLE FI VE OF TH S CHAPTER

S 2. The energy law is amended by adding seven new sections 5-101,
5-103, 5-105, 5-107, 5-109, 5-115 and 5-123 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD06207-01-9
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S 5-101. STATE ENERGY OFFI CE; CREATION. 1. THERE IS HEREBY ESTABL| SHED
IN THE EXECUTIVE DEPARTMENT A STATE ENERGY OFFI CE, W TH THE POVERS,
DUTI ES AND PURPOSES SET FORTH IN THI S ARTI CLE.

2. THE GOVERNOR SHALL APPO NT A COWM SSI ONER BY AND W TH THE CONSENT
OF THE SENATE, WHO SHALL BE THE CHI EF EXECUTI VE OFFI CER OF THE OFFI CE,
AND WHO SHALL HOLD OFFI CE AT THE PLEASURE OF THE GOVERNOR. THE COW S-
SI ONER SHALL RECEI VE A SALARY TO BE FI XED BY THE GOVERNOR WTH N THE
AMOUNT  APPROPRI ATED THEREFOR. HE OR SHE SHALL ALSO RECEI VE H' S OR HER
REASONABLE EXPENSES | N CONNECTI ON W TH THE PERFORVANCE OF H'S OR HER
DUTI ES, WTH N THE AMOUNT AVAI LABLE THEREFOR BY APPROPRI ATl ON.

3. THE COWM SSI ONER MAY APPO NT SUCH OTHER OFFI CERS, EMPLOYEES, AGENTS
AND CONSULTANTS AS MAY BE DEEMED NECESSARY, PRESCRI BE THEI R DUTI ES AND
FI X THEI R COMPENSATI ON W THIN THE AMOUNTS MADE AVAI LABLE THEREFOR BY
APPROPRI ATI ON.

4. THE PRINCIPAL OFFICE OF THE STATE ENERGY OFFI CE SHALL BE I N THE
COUNTY OF ALBANY.

5. CONSI STENT WTH THE PROVI SIONS OF TH S CHAPTER, THE OFFICE SHALL
HAVE JURI SDI CTION OVER ALL PERSONS, AND THE OFFI CERS, DI RECTORS AND
EMPLOYEES THEREOF, ENGAGED | N THE EXPLORATI ON, MANUFACTURE, PROCESSI NG
SALE, DI STRI BUTI ON, TRANSPORTATI ON, REFI NI NG GENERATI ON AND SUPPLY OF
ENERGY AND ENERGY RESOURCES I N TH S STATE.

S 5-103. ORGANI ZATI ON OF OFFI CE. THE COW SSI ONER MAY, FROM TIME TO
TIME, CREATE, ABOCLISH, TRANSFER AND CONSOLI DATE DI VI SI ONS, BUREAUS,
BOARDS, COMM SSI ONS AND OTHER UNI'TS WTHI N THE OFFI CE AS HE OR SHE MNAY
DETERM NE NECESSARY FOR THE EFFI CI ENT OPERATI ON OF THE OFFI CE, SUBJECT
TO THE APPROVAL OF THE DI RECTOR OF THE BUDGET.

S 5-105. GENERAL FUNCTI ONS AND POVERS. THE OFFI CE, ACTI NG THROUGH THE
COW SSI ONER, SHALL HAVE THE FOLLOW NG FUNCTI ONS AND PONERS TO CARRY QUT
THE PURPOSES OF THI S CHAPTER:

1. TO ADVI SE AND ASSI ST THE GOVERNOR AND THE LEQ SLATURE I N THE DEVEL-
OPMENT AND | MPLEMENTATI ON OF STATE POLI CI ES RELATI NG TO ENERGY AND ENER-
GY RESOURCES.

2. TO PROMULGATE, | SSUE, AMEND, RESCI ND, REVOKE OR WAl VE ORDERS, AND,
AFTER PUBLI C HEARI NGS, PROMULGATE RULES AND REGULATIONS TO EFFECTUATE
THE PURPOSES AND PROVI SIONS OF THI S CHAPTER.

3. TO CLASSIFY PERSONS AND MATTERS WTH N THE JURI SDI CTI ON OF THE
OFFI CE AND PRESCRI BE DI FFERENT REQUI REMENTS FOR DI FFERENT CLASSES OF
PERSONS OR MATTERS.

4. TO REQUIRE PERSONS SUBJECT TO THE JURI SDI CTI ON OF THE OFFI CE TO
MAI NTAI N OR FI LE GENERAL, SPECI AL AND ANNUAL REPORTS, CONTRACTS, STATE-
MENTS, | NCLUDI NG BUT NOT LI M TED TO STATEMENTS OF OANERSHI P, ACCOUNTI NG,
AUDI TI NG AND OPERATI ONS, ENG NEERI NG REPORTS, AND OTHER DATA AS THE
COW SSI ONER DEEMS APPROPRI ATE; PROVI DED, HOWNEVER, WHEREVER PRACTI CABLE,
FORMS REQUI RED TO BE SUBM TTED TO FEDERAL OR STATE AGENCIES SHALL BE
SUFFI CI ENT TO MEET THE REQUI REMENTS OF THI' S SUBDI VI SI ON.

5. TO DESI GNATE EMPLOYEES WHO SHALL BE EMPONERED TO ADM NI STER OATHS
IN ALL PARTS OF THE STATE TO PERSONS SUMMONED TO TESTI FY I N ANY | NQUI RY,
I NVESTI GATI ON, HEARI NG OR PROCEEDI NG

6. TO DESI GNATE EMPLOYEES OF THE OFFICE WHO SHALL BE EMPOWERED TO
ENTER IN OR UPON AND TO I NSPECT THE PROPERTY, EQUI PMENT, BUI LDI NGS,
PLANTS, FACTORI ES AND OFFI CES, | N RELATI ON TO ENERGY OR ENERGY RESOURCES
OF ANY PERSON SUBJECT TO THE JURI SDI CTI ON OF THE OFFI CE.

7. TO DESI GNATE EMPLOYEES WHO SHALL BE EMPONERED TO EXAM NE ALL BOCKS,
CONTRACTS, RECORDS, DOCUMENTS AND PAPERS, | N RELATI ON TO ENERGY OR ENER-
GY RESOURCES OF ANY PERSON SUBJECT TO THE JURI SDI CTI ON OF THE OFFI CE.
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8. TO DESI GNATE EMPLOYEES WHO SHALL BE EMPOWERED TO | SSUE SUBPOENAS TO
COVPEL THE ATTENDANCE OF W TNESSES AND SUBPCENAS DUCES TECUM TO COWPEL
FROM ANY PERSON THE PRODUCTI ON OF BOCOKS, CONTRACTS, RECORDS, DOCUMENTS
OR PAPERS RELATI NG TO ENERGY OR ENERGY RESOURCES.

9. TO REQU RE AND RECEI VE FROM ANY ACENCY OF THE STATE OR ANY POLI -
TI CAL SUBDI VI SI ON THEREOF ASSI STANCE AND DATA.

10. TO ENTER | NTO COOPERATI VE ARRANGEMENTS W TH AGENCI ES OF THE STATE
OR POLITI CAL SUBDI VI SI ONS THEREOF, EACH OF WHI CH SHALL BE AUTHORI ZED TO
ENTER | NTO SUCH COOPERATI VE ARRANGEMENTS.

11. TO ACT ALONE, OR I N CONJUNCTION WTH ANOTHER STATE AGENCY, AS
AGENT FOR, OR ENTER [|INTO CONTRACTS AND OTHERW SE COOPERATE W TH THE
FEDERAL GOVERNMENT, AND TO RECElI VE GRANTS OR ADVANCES OF FUNDS FROM THE
FEDERAL GOVERNMENT FOR PRQIJIECTS W THI N THE JURI SDI CTI ON OF THE OFFI CE.

12. TO ASSI ST THE ATTORNEY GENERAL AND THE COWMM SSI ONER OF TAXATI ON
AND FI NANCE | N PROTECTI NG CONSUMERS FROM ABUSES [IN THE DI STRI BUTI ON,
SALE, HANDLING OR TRANSPORT OF ENERGY, ENERGY RESOURCES AND ENERGY
RELATED DEVI CES, | NSTALLATI ONS, AND TECHNOLOG ES, | NCLUDI NG THE CHARG NG
OF ANY | LLEGAL PRI CE OR THE VI OLATI ON OF ANY STATE OR FEDERAL LAW OR
REGULATI ON.

13. TO ENTER [INTO CONTRACTS WTH ANY PERSON FOR THE CONDUCT OF
RESEARCH OR THE RENDERI NG OF OTHER SERVI CES, [INCLUDING THE H R NG OF
EXPERTS AND CONSULTANTS.

14. TO APPLY FOR AND ACCEPT GRANTS AND CONTRI BUTI ONS.

15. TO HOLD PUBLI C HEARI NGS WHEN DEEMED APPROPRI ATE.

16. TO CONDUCT ECONOM C, SOCI OLOG CAL AND OTHER STUDI ES RELATI NG TO
ALL ASPECTS OF ENERGY AND ENERGY RESOURCES USE, SUPPLY, DEMAND AND
DI STRI BUTI ON.

17. TO COOPERATE W TH AND SUPPLEMENT THE WORK OF THE NEW YORK STATE
ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY, AND UNDERTAKE STUDIES IN
ENERGY AND ENERGY RELATED AREAS.

18. TO APPO NT ADVI SORY COW TTEES, BOARDS AND TASK FORCES VHOSE
MEMBERS SHALL RECElI VE NO COVPENSATI ON AS MEMBERS BUT SHALL BE ALLOWED
NECESSARY AND ACTUAL EXPENSES | NCURRED | N PERFORM NG DUTI ES UNDER THI S
CHAPTER.

19. TO I MPLEMENT A PROGRAM OF PUBLI C | NFORVATI ON TO | NFORM THE PUBLI C
AND PRI VATE SECTORS OF THE STATE AS TO THE MERITS OF REREFINED O L, AND
THE NEED FOR | TS USE IN ORDER TO REDUCE THE DRAIN ON THE NATION'S OL
RESERVES AND M NIMZE THE DI SPOSAL OF USED O L I N WAYS HARMFUL TO THE
ENVI RONMVENT AND TO PROMOTE PETROLEUM RESOURCE CONSERVATI ON, RECOVERY AND
REUSE BY | NDUSTRY AND THE GENERAL PUBLI C OF THE STATE.

20. TO EXERCI SE ALL OTHER PONERS AND FUNCTI ONS NECESSARY OR APPROPRI -
ATE TO CARRY QUT THE DUTI ES AND PURPCSES SET FORTH I N THI S CHAPTER.

S 5-107. SPECI FI C FUNCTI ONS, POANERS AND DUTI ES. 1. THE OFFI CE SHALL:

A ACT AS A CENTRAL REPOSI TORY AND CLEARI NGHOUSE FOR | NFORVATI ON ON
ALL ENERGY AND ENERGY RESOURCE RELATED MATTERS WTHIN THE JURI SDI CTI ON
OF THE OFFI CE.

B. CONDUCT PUBLI C EDUCATI ONAL PROGRAMS PROMOTI NG CONSERVATI ON OF ENER-
GY AND ENERGY RESOURCES W THI N THE STATE.

C. NO LATER THAN FEBRUARY FI FTEENTH OF EACH YEAR MAKE AN ANNUAL REPORT
TO THE GOVERNOR AND LEG SLATURE CONCERNI NG I TS WORK DURI NG THE PRECEDI NG
YEAR, AND I TS PROGRAM FOR THE COM NG YEAR, AND MAKE SUCH FURTHER | NTERI M
REPORTS OR RECOMMVENDATIONS AS | T SHALL DEEM ADVI SABLE OR AS SHALL BE
REQUI RED BY THE GOVERNOR.

D. PREPARE AN | NTEGRATED PLAN SPECI FYI NG ACTIONS TO BE TAKEN IN THE
EVENT OF THE DECLARATION BY THE GOVERNOR OF AN ENERGY OR FUEL SUPPLY
EMERGENCY PURSUANT TO SECTION 5-117 OF TH S ARTI CLE.
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E. COOPERATE W TH THE PUBLI C SERVI CE COW SSI ON, THE NEW YORK ENERGY
RESEARCH AND DEVELOPMENT AUTHORI TY, THE PONER AUTHORI TY OF THE STATE OF
NEW YORK, THE OFFI CE OF TEMPORARY AND DI SABILITY ASSISTANCE AND ALL
OTHER APPROPRI ATE STATE ACGENCI ES | N EFFECTUATI NG THE PURPOSES OF THI S
CHAPTER.

F. CONDUCT ACTI VI TI ES TO ENCOURAGE AND PROMOTE THE PRUDENT DEVELOPMENT
AND W SE USE OF ALL ENERGY RESOURCES | NDI GENOUS TO THE STATE OR SHARED
BY THE STATE WTH THE DOM Nl ON OF CANADA, THE FEDERAL GOVERNMENT OR
OTHER STATES.

G ADVI SE AND ASSI ST STATE AGENCI ES I N THE | MPLEMENTATI ON OF SECTI ON
ONE HUNDRED TWVENTY- SEVEN-A OF THE STATE FI NANCE LAW

H DEVELOP A PLAN TO MAXIM ZE THE USE OF TELECOWUTI NG TO CONSERVE
ENERGY OIHERW SE USED BY THE PERSONNEL OF THE OFFI CE I N COVWUTI NG TO
THEI R ASSI GNED WORKPLACE. W THI N ONE YEAR OF THE EFFECTI VE DATE OF TH' S
PARAGRAPH, THE OFFICE SHALL SUBM T A REPORT TO THE GOVERNOR AND THE
LEG SLATURE ON THE | MPACT OF SUCH PLAN TO | NCLUDE, BUT NOT BE LIMTED
TO, ENERGY CONSERVATI ON, Al R QUALI TY, WORKFORCE ACCEPTANCE, OFFI CE COSTS
AND POTENTI AL COST SAVI NGS.

2. THE OFFI CE MNAY:

A.  UNDERTAKE STUDI ES, SURVEYS OR ANALYSES TO DETERM NE PRESENT AND
PRQIECTED ENERGY AND ENERGY RESOURCE USE, SUPPLY AND DEMAND W THI N THE
STATE.

B. PROMULGATE ENERGY USE STANDARDS AFTER CONSULTATI ON W TH THE COW S-
SIONER OF THE OFFI CE OF GENERAL SERVI CES, FOR THE PURCHASE, LEASE, USE
OR MAI NTENANCE OF STATE BUI LDI NGS AND EQUI PIVENT.

C. MAINTAIN LI Al SON W TH AND REPRESENT THE STATE BEFORE APPROPRI ATE
AGENCIES OF THE FEDERAL GOVERNMENT, THE DOM NI ON OF CANADA, REG ONAL
COW SSI ONS, OTHER STATE GOVERNMENTS AND MUNI CI PALI TIES |IN ALL ENERGY
AND ENERGY RESOURCES MATTERS.

D. COORDI NATE THE STATE'S ADM NI STRATION OF ANY ENERGY OR ENERGY
RESOURCE PROGRAMS OF THE FEDERAL GOVERNMENT, OTHER THAN RESEARCH, DEVEL-
OPMENT AND DEMONSTRATI ON PROGRAMS CONDUCTED BY THE NEW YORK STATE ENERGY
RESEARCH AND DEVELOPMENT AUTHORI TY, | NCLUDI NG BUT NOT LIMTED TO THOSE
CONCERNED W TH CONSERVATI ON, ALLOCATI ON, MANAGEMENT OR EDUCATI ON.

E. ADVISE ALL AGENCIES AND MUNI Cl PALI TI ES OF THE STATE I N ENERGY AND
ENERGY RESOURCE RELATED MATTERS.

S 5-109. ACTION BY THE COW SSI ONER. 1. THE COMM SSI ONER SHALL PREPARE
AND DI STRI BUTE AT THE EARLI EST FEASI BLE DATE AN | NDEX OF FUNCTI ONS AND
RESPONSI BI LI TTES OF STATE AGENCIES RELATING TO ENERGY AND ENERGY
RESOURCES | N SUFFI CI ENT DETAIL TO GUI DE THE PUBLI C AND SERVE AS A BASI S
FOR SUCH FURTHER STEPS AS MAY BE DEEMED NECESSARY TO ASSURE FULL COCRDI -
NATI ON W THOUT DUPLI CATION OF THE ENERGY-RELATED ACTIVITIES OF SUCH
AGENCI ES.

2. UPON COVWPLETI ON OF THE | NDEX REQUI RED TO BE PREPARED PURSUANT TO
SUBDI VISION ONE OF TH' S SECTI ON, AND NO LATER THAN ONE HUNDRED TWENTY
DAYS AFTER SUCH COWPLETI ON, THE COWM SSI ONER  SHALL RECOMVEND TO THE
GOVERNOR AND THE LEG SLATURE SUCH ACTI ON AS MAY BE NECESSARY TO PRECLUDE
ANY | DENTI FIED OR POTENTI AL DUPLI CATI ON OF ENERGY AND ENERGY RESOURCE
RELATED FUNCTI ONS AND RESPONSI Bl LI TI ES OF STATE ACGENCI ES.

S 5-115. ENERGY ADVI SORY COUNCI L. THERE IS HEREBY CREATED WTH N THE
OFFI CE AN ENERGY ADVI SORY COUNCI L, CONSI STI NG OF TH RTEEN MEMBERS, FI VE
OF WHOM SHALL BE APPO NTED BY THE GOVERNOR FROM AMONG PERSONS WHO ARE
NOT HOLDERS OF PUBLIC OFFICE, ELECTIVE OR APPO NTIVE. OF THE FI VE
APPO NTED MEMBERS, NO MORE THAN THREE SHALL BELONG TO THE SAME PCLI Tl CAL
PARTY. THE OTHER MEMBERS SHALL BE THE COWM SSI ONERS OF ECONOM C DEVELOP-
VENT, TRANSPCORTATI ON AND ENVI RONMENTAL CONSERVATION, THE CHAIR OF THE
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CONSUMER PROTECTI ON BOARD, THE ENERGY RESEARCH AND DEVELOPMENT AUTHORI -
TY, THE PUBLI C SERVI CE COW SSI ON, THE POAER AUTHORI TY OF THE STATE OF
NEW YORK AND THE COWM SSI ONER. THE COWM SSI ONER SHALL SERVE AS CHAIR OF
THE COUNCIL AND THE GOVERNOR SHALL DESI GNATE A VI CE- CHAI R FROM THE
REMAI NI NG MEMBERS OF THE COUNCI L. THE MEMBERS OF THE COUNCIL SHALL
RECEI VE NO COWPENSATION BUT SHALL BE ENTITLED TO REI MBURSEMENT FOR
NECESSARY EXPENSES | NCURRED | N CONNECTI ON W TH THE PERFORMANCE OF THEIR
DUTIES. THE COUNCIL SHALL ASSI ST THE COW SSI ONER | N CARRYI NG QUT THE
PURPCSE OF THI S CHAPTER, | NCLUDING THE COORDI NATI ON, DEVELOPMENT AND
| MPLEMENTATI ON OF A COVWPREHENSI VE STATE ENERGY PQOLI CY.

S 5-123. REVIEW AND RECOVIVENDATI ONS ON CONTI NUATION. 1. IN THE YEAR
TWO THOUSAND ELEVEN AND EVERY FOUR YEARS THEREAFTER, THE DEPARTMENT OF
AUDIT AND CONTROL SHALL CONDUCT AN AUDIT OF THE OFFICE. W THI N NI NETY
DAYS OF THE COWVPLETI ON OF SUCH AUDIT A COW SSI ON, WHOSE MAXI MUM  DURA-
TION SHALL BE SIX MONTHS, SHALL BE CREATED TO DETERM NE WHETHER THE
OFFI CE SHALL CONTI NUE I N OPERATI ON, OR WHETHER I T SHALL BE CHANGED IN
SOVE MANNER, OR WHETHER | T SHALL BE DI SSOLVED, AND THE COMM SSI ON SHALL
REPORT | TS FI NDI NGS TO THE GOVERNOR AND THE LEG SLATURE W TH RECOMVENDA-
TI ONS OF CHANGES NECESSARY, AND | F DI SSOLUTION | S RECOWENDED | T SHALL
RECOVMEND WHAT FUNCTI ONS SHALL BE ELI M NATED AND WHAT FUNCTI ONS SHALL BE
CONTI NUED BY ANOTHER AGENCY.

2. THE COW SSION SHALL BE COWPOSED OF FI VE MEMBERS, W TH THE CHAI R
AND ONE OTHER MEMBER APPO NTED BY THE GOVERNOR, ONE MEMBER APPO NTED BY
THE TEMPORARY PRESIDENT OF THE SENATE, ONE MEMBER APPO NTED BY THE
SPEAKER OF THE ASSEMBLY, AND ONE MEMBER APPO NTED BY THE COWPTROLLER
STAFF FOR THE COWM SSI ON SHALL BE PROVI DED BY THE DEPARTMENT OF AUDI T
AND CONTROL FROM FUNDS APPROPRI ATED FOR SUCH PURPCSE.

S 3. The energy law is anmended by adding a new article 6 to read as
fol | ows:

ARTI CLE 6
ENERGY PLANNI NG
SECTI ON 6-102. STATE ENERGY PLANNI NG BOARD.
6- 104. STATE ENERGY PLAN.
6-106. CONDUCT OF THE STATE ENERGY PLANNI NG PROCEEDI NG
6-108. RELI ABI LI TY STUDY.

S 6-102. STATE ENERGY PLANNI NG BOARD. 1. THERE SHALL BE ESTABLI SHED A
STATE ENERGY PLANNI NG BOARD, HERElI NAFTER REFERRED TO IN THI S ARTI CLE AS
THE "BQOARD', WH CH SHALL CONSI ST OF THE COW SSI ONER, THE CHAIR OF THE
PUBLI C SERVI CE COW SSI ON AND THE COWM SSI ONER OF ENVI RONMENTAL  CONSER-
VATI ON. ANY DECI SI ON OR ACTI ON BY THE BOARD SHALL BE BY MAJORITY VOTE.

2. STAFF SERVI CES SHALL BE PERFORMED BY PERSONNEL OF THE OFFI CE, THE
DEPARTMENT OF PUBLI C SERVI CE AND THE DEPARTMENT OF ENVI RONVENTAL CONSER-
VATI ON, AS DI RECTED BY THE BOARD. ASSI STANCE SHALL ALSO BE MADE AVAI L-
ABLE, AS REQUESTED BY THE BOARD, FROM OTHER AGENCI ES, DEPARTMENTS AND
PUBLI C AUTHORI TI ES OF THE STATE. THE BOARD MAY PROVIDE FOR ITS OW
REPRESENTATI ON | N ALL ACTI ONS OR PROCEEDINGS IN WHICH IT IS A PARTY.

3. THE BOARD SHALL HAVE THE POAERS: (A) TO ADOPT A STATE ENERGY PLAN
| N ACCORDANCE W TH THE PROVI SIONS OF THI S ARTI CLE;

(B) TO ADOPT RULES AND REGULATI ONS AS NECESSARY OR APPROPRIATE TO
| MPLEMENT THI' S ARTI CLE;

(C©) TO | SSUE SUBPOENAS AND SUBPCENAS DUCES TECUM AND

(D) TO AUTHORI ZE ANY PERSON TO CONDUCT HEARI NGS WHI CH THE BOARD | S
AUTHORI ZED TO CONDUCT, TO TAKE TESTI MONY W TH RESPECT TO THE SUBJECT OR
MATTER UNDER | NVESTI GATI ON, AND TO REPORT THE TESTI MONY TO THE BOARD. | N
THE CONDUCT OF SUCH HEARINGS, ANY PERSON SO AUTHORI ZED BY THE BOARD
SHALL HAVE ALL THE POVWERS OF THE BQOARD.
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S 6-104. STATE ENERGY PLAN. 1. THE BOARD SHALL ADOPT A STATE ENERGY
PLAN | N ACCORDANCE W TH THE PROVI SI ONS OF TH' S ARTI CLE.

2. THE STATE ENERGY PLAN SHALL | NCLUDE: (A) FORECASTS FOR A PERI OD OF
TVENTY YEARS OF (1) DEMAND FOR ELECTRI CI TY, NATURAL GAS, COAL AND PETRO-
LEUM PRODUCTS, | NCLUDING HEATING AND TRANSPORTATION FUELS, FOR THE
SERVI CE AREAS OF THE STATE' S MAJOR ELECTRI C AND GAS UTI LI TI ES AND/ OR THE
STATE AS A WHOLE, AS APPROPRI ATE, TAKI NG | NTO ACCOUNT ENERGY CONSERVA-
TION, LOAD MANAGEMENT AND OTHER DEMAND- REDUCI NG MEASURES REASONABLY
EXPECTED TO OCCUR;

(1'1) ENERGY SUPPLY REQUI REMENTS NEEDED TO SATI SFY DEMAND FOR ELECTRI G-
I TY, 'NATURAL GAS, COAL AND PETROLEUM PRODUCTS, | NCLUDI NG HEATI NG AND
TRANSPORTATI ON FUELS, FOR THE SERVI CE AREAS OF THE STATE'S MAJOR ELEC
TRIC AND GAS UTI LI TIES AND/ OR FOR THE STATE AS A WHOLE, AS APPROPRI ATE,
| NCLUDI NG W TH RESPECT TO ELECTRI CI TY, THE AMOUNT OF CAPACI TY NEEDED TO
PROVI DE ADEQUATE RESERVE MARG NS;

(I11) AN ASSESSMENT OF THE ABILITY OF THE EXI STI NG ENERGY SUPPLY
SOURCES AND THE EXI STI NG TRANSM SSI ON OR FUEL TRANSPORTATI ON SYSTEMS, TO
SATI SFY, TOGETHER W TH THOSE SOURCES OR SYSTEMS REASONABLY CERTAI N TO BE
AVAI LABLE, SUCH ENERGY SUPPLY REQUI REMENTS;

(1V) ADDI TI ONAL ELECTRI C CAPACI TY NEEDED TO MEET SUCH ENERGY SUPPLY
REQU REMENTS THAT WLL NOT BE MET BY EXI STI NG SOURCES OF SUPPLY AND
THOSE REASONABLY CERTAI N TO BE AVAI LABLE, AND

(V) ENERGY PRI CES;

(B) | DENTI FI CATI ON AND ANALYSI S OF THE COSTS, RISKS, BENEFITS AND
UNCERTAI NTI ES OF ENERGY SUPPLY SOURCE ALTERNATI VES, | NCLUDI NG DEMAND- RE-
DUCI NG MEASURES, FOR SATI SFYI NG ENERGY SUPPLY REQUI REMENTS WH CH ARE NOT
REASONABLY CERTAIN TO BE MET BY THE ENERGY SUPPLY SOURCES | DENTI FIED I N
SUBPARAGRAPH (I 11) OF PARAGRAPH (A) OF THI'S SUBDIVISION, PROVIDED THAT
SUCH ANALYSIS SHALL | NCLUDE THE FACTORS | DENTI FI ED | N PARAGRAPH (D) OF
TH'S SUBDI VI SI ON;

(C) | DENTI FI CATI ON AND ANALYSI S OF EMERG NG TRENDS RELATED TO ENERGY
SUPPLY, PRI CE AND DEMAND, | NCLUDI NG TRENDS RELATED TO THE TRANSPORTATI ON
SECTOR:

(D) A STATEMENT OF ENERGY POLICIES AND LONG RANGE ENERGY PLANNI NG
OBJECTI VES AND STRATEG ES APPROPRI ATE TO ACHI EVE, AMONG OTHER THI NGS,
THE LEAST COST | NTEGRATI ON OF ENERGY SUPPLY SOURCES AND DEMAND- REDUCI NG
MEASURES FOR SATI SFYI NG ENERGY SUPPLY REQUI REMENTS, G VI NG DUE REGARD TO
SUCH FACTORS AS RATEPAYER | MPACTS, SECURITY AND DIVERSITY OF FUEL
SUPPLIES AND GENERATI NG MODES, PROTECTI ON OF PUBLI C HEALTH AND SAFETY,
ADVERSE AND BENEFI Cl AL ENVI RONVENTAL | MPACTS, CONSERVATI ON OF ENERGY AND
ENERGY RESOURCES AND THE ABI LI TY OF THE STATE TO COVPETE ECONOM CALLY;

(E) RECOVMENDATI ONS, AS APPROPRI ATE AND DES| RABLE, FOR ADM NI STRATI VE
AND LEG SLATI VE ACTI ONS TO | MPLEMENT SUCH POLI Cl ES, OBJECTI VES AND STRA-
TEG ES;

(F) ANALYSI S OF THE PROBABLE | MPACT OF | MPLEMENTATI ON OF THE PLAN UPON
ECONOM C DEVELOPMENT, HEALTH, SAFETY AND WELFARE, ENVI RONMVENTAL QUALI TY,
AND ENERGY COSTS FOR CONSUMVERS, SPECI FI CALLY LOW | NCOVE CONSUMERS; AND

(G SUCH ADDI TI ONAL | NFORMATI ON AS THE BOARD DEEMS APPROPRI ATE.

3. (A) THE STATE ENERGY PLAN SHALL PROVI DE GUI DANCE FOR ENERGY- RELATED
DECI SI ONS TO BE MADE BY THE PUBLI C AND PRI VATE SECTORS W THI N THE STATE.

(B) ANY ENERGY-RELATED ACTI ON OR DECI SI ON OF A STATE AGENCY, BOARD,
COWM SSI ON OR AUTHORI TY SHALL BE REASONABLY CONSI STENT WTH THE FORE-
CASTS AND THE POLICIES AND LONG RANGE ENERGY PLANNI NG OBJECTI VES AND
STRATEG ES CONTAI NED | N THE PLAN, INCLUDING ITS MOST RECENT UPDATE;
PROVI DED, HOWEVER, THAT ANY SUCH ACTI ON OR DECI SI ON WHI CH | S NOT REASON-
ABLY CONSI STENT WTH THE PLAN SHALL BE DEEMED | N COMPLI ANCE WTH THI S
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SECTI ON, PROVI DED THAT SUCH ACTI ON OR DECI SION | NCLUDES A FINDI NG THAT
THE RELEVANT PROVI SIONS OF THE PLAN ARE NO LONGER REASONABLE OR PROBABLE
BASED ON A MATERI AL AND SUBSTANTI AL CHANGE | N FACT OR Cl RCUMSTANCE, AND
A STATEMENT EXPLAI NI NG THE BASI S FOR THI S FI NDI NG

(O NO ACTION OR DECISION OF A STATE AGENCY, BOARD, COWM SSI ON OR
AUTHORI TY THAT IS REQUI RED BY THI S SECTI ON TO BE REASONABLY CONSI STENT
WTH THE FORECASTS, PCLICIES AND LONG RANGE ENERGY PLANNI NG OBJECTI VES
AND STRATEG ES CONTAI NED I N THE PLAN, | NCLUDI NG I TS MOST RECENT UPDATE,
SHALL BE DEEMED BY A COURT OF LAW TO BE UNREASONABLY | NCONSI STENT W TH
SUCH FORECASTS, PCLICIES, OBJECTI VES AND STRATEG ES, UNDER THHS OR ANY
OTHER PROVI SI ON OF LAW UNLESS A DETERM NATION TO TH S EFFECT | S MADE BY
THE BOARD UPON | TS OAN | NI TI ATI VE OR FOLLOW NG THE REFERRAL OF THE | SSUE
TO THE BOARD BY A COURT AFTER THE COMVENCEMENT OF A PROCEEDI NG CHALLENG
| NG SUCH ACTI ON.

(D NOTHING IN THI'S SECTION SHALL LIMT THE AUTHORI TY OF ANY STATE
AGENCY, BOARD, COVWM SSION OR AUTHORITY TO DENY AN APPLICATION TO
CONSTRUCT, OPERATE OR MODIFY AN ENERGY FACI LI TY ON ENVI RONVENTAL OR
PUBLI C HEALTH AND SAFETY GROUNDS.

(E) A STATE AGENCY, BOARD, COWM SSI ON OR AUTHORI TY MAY TAKE OFFICl AL
NOTI CE OF THE MOST RECENT FI NAL STATE ENERGY PLAN ADOPTED BY THE BOARD
PRI OR TO ANY FINAL ENERGY-RELATED DECISION BY SUCH AGENCY, BOARD,
COWM SSI ON OR AUTHORI TY.

S 6-106. CONDUCT OF THE STATE ENERGY PLANNI NG PROCEEDI NG 1. BY MAY
FI RST, TWDO THOUSAND ELEVEN, AND EVERY FOUR YEARS FOLLOW NG THE ADOPTI ON
OF THE MOST RECENT PLAN, THE STATE ENERGY PLANNI NG BOARD SHALL ADOPT A
STATE ENERGY PLAN, WH CH ADDRESSES EACH | TEM I DENTI FIED I N SuUBDI VI SI ON
TWO OF SECTION 6-104 OF TH S ARTI CLE PROVI DED, HOWEVER, THE BOARD MAY
ADOPT SUCH A PLAN MORE FREQUENTLY FOR GOCD CAUSE SHOWN.

2. THE BOARD SHALL CONDUCT A STATE ENERGY PLANNI NG PROCEEDI NG
CONSI STENT WTH THE NEED TO DEVELOP THE PLAN IN A TI MELY MANNER, VHI CH
SHALL PROVI DE FOR THE FOLLOW NG AT A M NI MUM

(A) THE FI LI NG OF | NFORVATI ON BY MAJOR ENERGY SUPPLI ERS AS SPECI FI ED
I N SUBDI VI SION THREE OF THI S SECTI ON;

(B) THE PREPARATION AND | SSUANCE OF A DRAFT PLAN, SUBSEQUENT TO THE
FI LI NG OF | NFORVATI ON BY MAJOR ENERGY SUPPLIERS, WH CH SHALL ADDRESS
EACH | TEM | DENTIFIED IN SUBDI VI SION TWD OF SECTION 6-104 OF TH S ARTI -
CLE;

(C PUBLI C COMVENT HEARI NGS, I N AT LEAST THREE GEOGRAPHI C LOCATI ONS I N
THE STATE, AND AN OPPORTUNI TY TO SUBM T WRI TTEN COMVENTS, SUBSEQUENT TO
THE | SSUANCE OF A DRAFT PLAN, TO OBTAI N VI EA5 AND COMVENTS OF | NTERESTED
PERSONS ON ANY ASPECT OF, OR | SSUE ADDRESSED | N, SUCH DRAFT PLAN:

(D) EVIDENTI ARY HEARINGS, AT THE REQUEST OF ANY | NTERESTED PERSON,
SUBSEQUENT TO THE | SSUANCE OF A DRAFT PLAN, ON THE | SSUES I DENTIFIED IN
PARAGRAPH (A) OF SUBDI VI SION TWDO OF SECTION 6-104 OF THIS ARTICLE OR ON
THE FACTUAL BASI S FOR ANY OTHER | SSUE | DENTIFIED IN SUBDI VISION TWO OF
SECTI ON 6-104 OF TH S ARTI CLE; AND

(E) SUBM SSI ON OF A NOTI CE FOR ANY HEARI NG OR OPPORTUNI TY FOR COMVENT
PROVI DED FOR PURSUANT TO THI'S SUBDI VISION FOR PUBLICATION WTH N THE
STATE REGQ STER

3. INFORVATION FILED BY MAOR ENERGY SUPPLIERS SHALL | NCLUDE THE
FOLLOW NG

(A) THE MEMBERS OF THE NEW YORK POANER POOL, |INCLUDING THE PONER
AUTHORI TY OF THE STATE OF NEW YORK, SHALL PREPARE AND SUBM T A SI NGLE
COVPREHENSI VE LONG RANGE PLAN FOR FUTURE OPERATIONS, WH CH SHALL
| NCLUDE:
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(1) A FORECAST OF ELECTRICI TY DENMANDS OVER A PERI OD OF TVEENTY YEARS,
I NCLUDI NG ANNUAL | N- STATE ELECTRI C ENERGY SALES AND SUMMER AND W NTER
PEAK LOADS BY UTILITY SERVI CE AREA, AND TOTAL ANNUAL | N- STATE ELECTRI C
ENERGY SALES AND CO NCI DENT PEAK LOAD ON A STATEW DE BASI S, SPECI FI CALLY
| DENTI FYI NG THE EXTENT TO WHI CH ENERGY CONSERVATI ON, LOAD MANAGEMENT AND
OTHER DEMAND- REDUCI NG MEASURES, AND ELECTRI C ENERGY GENERATED BY COGEN-
ERATI ON, SMALL HYDRO AND ALTERNATE ENERGY PRODUCTI ON FACI LI TI ES CONSUMED
ON SI TE, HAVE BEEN | NCORPORATED W THI N SUCH FORECAST,;

(1'l) A FORECAST OF ELECTRICI TY SUPPLY REQU REMENTS OVER A PERIOD OF
TWENTY YEARS, STATEW DE AND BY UTI LI TY SERVI CE AREA, SPECI FI CALLY | DEN-
TI FYI NG THE AMOUNT OF RESERVE MARG NS REQUIRED FOR RELIABLE ELECTRIC
SERVI CE, THE AMOUNTS OF TRANSM SSI ON AND DI STRI BUTI ON LOSSES ASSUMED,
AND THE AMOUNT OF QUT- OF- STATE SALES COWM TMENTS;

(I'11) AN ASSESSMENT OF THE ABILITY OF EXI STING ELECTRICITY SUPPLY
SOURCES, AND THOSE REASONABLY CERTAI N TO BE AVAI LABLE, TO SATI SFY ELEC
TRICI TY SUPPLY REQUI REMENTS, | NCLUDI NG ELECTRIC GENERATI NG FACILITIES
VWH CH CAN BE RETAINED IN SERVICE BEYOND THEIR ORI G NAL DESI GN LI FE
THROUGH ROUTI NE MAI NTENANCE AND REPAI RS;

(1'V) AN I NVENTORY OF (1) ALL EXI STI NG ELECTRI C GENERATI NG AND TRANS-
M SSION  FACI LI TIES OPERATED BY MEMBERS OF THE POAER POCL | NCLUDI NG THE
PONER AUTHORI TY OF THE STATE OF NEW YORK, (2) ELECTRIC GENERATING AND
TRANSM SSI ON FACI LI TI ES UNDER CONSTRUCTI ON BY MEMBERS OF THE POVWER POOL
| NCLUDI NG THE PONER AUTHORI TY OF THE STATE OF NEW YORK, | NCLUDI NG THE
DATES FOR COVPLETI ON AND OPERATI ON, (3) THE ANTI Cl PATED RETI REMENT DATES
FOR ELECTRI C GENERATI NG FACI LI TI ES CURRENTLY OPERATED BY MEMBERS OF THE
PONER POOL | NCLUDI NG THE PONER AUTHORI TY OF THE STATE OF NEW YORK, (4)
LAND OMNED BY THE MEMBERS OF THE POAER POOL | NCLUDI NG THE PONER AUTHORI -
TY OF THE STATE OF NEW YORK AND HELD FOR FUTURE USE AS SI TES FOR MAJOR
ELECTRI C GENERATI NG FACI LI TIES, AND (5) ELECTRIC GENERATING FACILITIES
OPERATED, OR PLANNED TO BE OPERATED, BY OTHERS, TO THE EXTENT | NFORVA-
TI ON CONCERNI NG THE SAME | S KNOWW,

RECOMMVENDED SUPPLY ADDI TIONS AND DEMAND REDUCI NG MEASURES FOR
SATI SFYING THE ELECTRICITY SUPPLY REQUI REMENTS, NOT REASONABLY CERTAI N
TO BE MET BY ELECTRI CI TY SUPPLY SOURCES | DENTI FI ED | N SUBPARAGRAPH (I11)
OF TH S PARAGRAPH, | NCLUDI NG THE LI FE EXTENSION OF EXI STING ELECTRIC
GENERATI NG FACI LI TI ES, AND REASONS THEREFOR;

(M) A STATEMENT OF RESEARCH AND DEVELOPMENT PLANS, | NCLUDI NG OBJEC
TI' VES AND PROGRAMS | N THE AREAS OF ENERGY CONSERVATI ON, LOAD MANAGEMENT,
ELECTRI C GENERATION AND TRANSM SSI ON, NEW ENERGY TECHNOLOGE ES AND
PCLLUTI ON  ABATEMENT AND CONTROL, RECENT RESULTS OF SUCH PROGRAMS UNDER-
TAKEN OR FUNDED TO DATE, AND AN ASSESSMENT OF THE POTENTI AL | MPACTS OF
SUCH RESULTS;

(M1) A PRQIECTI ON CF ESTI MATED ELECTRI CI TY PRI CES TO CONSUMERS OVER
THE FORECAST PERI OD;

(M11) A DESCRIPTION CF THE LOAD FORECASTING METHODOLOGY AND THE
ASSUVPTI ONS AND DATA USED I N THE PREPARATI ON OF THE FORECASTS, SPECI F-
| CALLY | NCLUDI NG PRQJECTI ONS OF DEMOGRAPHI C AND ECONOM C ACTIVITY AND
SUCH OTHER FACTORS, STATEW DE AND BY SERVI CE AREA, WH CH MAY | NFLUENCE
ELECTRI CI TY DEMAND, AND THE BASI S FOR SUCH PRQJIECTI ONS;

(1 X) PROPOSED PCLI CI ES, OBJECTIVES AND STRATEG ES FOR MEETING THE
STATE' S FUTURE ELECTRI CI TY NEEDS; AND

( SUCH ADDI TI ONAL | NFORVATION AS THE BOARD MAY, BY REGULATI ON,
REQUI RE TO CARRY OQUT THE PURPOSES OF THI S ARTI CLE.

(B) THE MEMBERS OF THE NEW YORK GAS GROUP SHALL PREPARE AND SUBM T A
SINGLE COWPREHENSI VE LONG RANGE PLAN FOR FUTURE OPERATI ONS, WH CH SHALL
| NCLUDE:



Co~NOoOUIT~hWNE

A. 3368 9

(1) A FORECAST OVER A PERI OD OF TVENTY YEARS, STATEW DE AND BY UTILITY
SERVI CE AREA, OF ESTI MATED ANNUAL | N-STATE GAS SALES, WNTER SEASON
SALES AND PEAK DAY SALES BY APPROPRI ATE END- USE CLASSI FI CATI ONS, SPECI F-
| CALLY | DENTI FYI NG THE EXTENT TO WH CH ENERGY CONSERVATI ON MEASURES AND
THE SALE OF GAS OMNED BY PERSONS OTHER THAN THE MEMBERS OF THE NEW YORK
GAS GROUP DI RECTLY TO END- USERS HAVE BEEN | NCORPCRATED W THI N SUCH FORE-
CAST,;

(1'l') A FORECAST OF GAS SUPPLY REQUI REMENTS OVER A PERIOCD OF TWVENTY
YEARS, STATEWDE AND BY UTILITY SERVI CE AREA, SPECI FI CALLY | DENTI FYI NG
THE AMOUNTS OF GAS NEEDED TO MEET SEVERE WEATHER CONDI TIONS, LOST AND
UNACCOUNTED FOR GAS, COUT- OF- STATE SALES COWM TMENTS AND | NTERNAL USE;

(I'11) AN ASSESSMENT OF THE ABILITY OF EXI STI NG GAS SUPPLY SOURCES, AND
THOSE REASONABLY CERTAIN TO BE AVAI LABLE, TO SATI SFY GAS SUPPLY REQUI RE-
VENTS;

(1'V) AN I NVENTORY OF (1) ALL EXI STI NG SUPPLY SOURCES, STORAGE FACI LI -
TIES, AND TRANSM SSI ON FACI LI TITES WHI CH ARE USED | N PROVIDI NG SERVI CE
WTH N THE STATE, (2) THE TRANSM SSI ON AND STORAGE FACI LI TI ES UNDER
CONSTRUCTI ON VHI CH WOULD BE USED | N PROVI DI NG SERVICE WTH N THE STATE,
THEI R PRQIECTED COSTS AND CAPACI TIES, | NCLUDI NG PEAKI NG CAPACI TY, (3)
TRANSM SSI ON FACI LI TY ADDI TI ONS PROPOSED TO BE CONSTRUCTED BY MEMBERS OF
THE GAS GROUP, (4) TRANSM SSI ON FACI LI TI ES OPERATED, OR PLANNED TO BE
OPERATED, BY OTHERS, TO THE EXTENT | NFORVATI ON CONCERNI NG THE SAME | S
KNOWN;

RECOMMVENDED SUPPLY ADDI TI ONS AND DEMAND- REDUCI NG MEASURES FOR
SATI SFYI NG THE GAS SUPPLY REQUI REMENTS, NOT REASONABLY CERTAIN TO BE MET
BY GAS SUPPLY SOURCES | DENTI FI ED | N SUBPARAGRAPH (I111) OF THI S PARAGRAPH
AND THE REASONS THEREFOR;

(M) A PRQIECTI ON OF ESTI MATED GAS PRI CES TO CONSUMERS OVER THE FORE-
CAST PERI OD;

(M) ADESCRIPTION OF THE LOAD FORECASTING METHODOLOGY AND THE
ASSUVPTI ONS AND DATA USED I N THE PREPARATI ON OF THE FORECASTS, SPECI F-
| CALLY | NCLUDI NG PRQJECTI ONS OF DEMOGRAPHI C AND ECONOM C ACTIVITY AND
SUCH OTHER FACTORS, STATEW DE AND BY SERVI CE AREA, WHI CH MAY | NFLUENCE
DEMAND FOR NATURAL GAS, AND THE BASI S FOR SUCH PRQIECTI ONS;

(MI1) A STATEMENT OF RESEARCH AND DEVELOPMENT PLANS, | NCLUDI NG OBJEC
TI VES AND PROGRAMS | N THE AREAS OF ENERGY CONSERVATI ON  AND NEW ENERGY
TECHNOLOG ES, RECENT RESULTS OF SUCH PROGRAMS UNDERTAKEN OR FUNDED TO
DATE, AND AN ASSESSMENT OF THE POTENTI AL | MPACTS OF SUCH RESULTS;

(1 X) PROPOSED PCLI CI ES, OBJECTIVES AND STRATEGES FOR MEETING THE
STATE' S FUTURE GAS NEEDS; AND

( SUCH ADDI TI ONAL | NFORVATION AS THE BOARD MAY, BY REGULATI ON,
REQUI RE TO CARRY OQUT THE PURPOSES OF THI S ARTI CLE.

(© SUCH | NFORVATI ON FROM MAJOR PETROLEUM SUPPLIERS AND MAJOR COAL
SUPPLIERS AS THE BOARD NMNAY, BY REGULATION, REQUI RE TO CARRY QUT THE
PURPOSES OF THI S ARTI CLE.

4. ANY | NFORVATI ON FI LED BY A MAJOR ENERGY SUPPLI ER UNDER THI S SECTI ON
THAT 1S CLAI MED TO BE CONFI DENTI AL SHALL BE TREATED IN ACCORDANCE W TH
REGULATI ONS ADOPTED BY THE BOARD PERTAINING TO THE DETERM NATI ON OF
CONFI DENTI AL STATUS AND THE RETENTI ON OF CONFI DENTI AL RECORDS.

5. COPI ES OF THE DRAFT PLAN, AND ALL NON- CONFI DENTI AL | NFORMATI ON  AND
COMVENTS FILED PURSUANT TO TH S SECTI ON SHALL BE MADE AVAI LABLE TO THE
PUBLI C FOR | NSPECTI ON.

6. THE BOARD MAY AMEND THE STATE ENERGY PLAN, OR ASPECTS THEREOF, UPON
TS OAN I NI TI ATI VE OR UPON THE WRI TTEN APPLI CATION OF ANY | NTERESTED
PERSON. | N CONNECTI ON W TH ANY SUCH AMENDMVENT, THE BOARD MAY REQUI RE THE
FI LI NG OF SUCH | NFORVATI ON BY MAJOR ENERGY SUPPLI ERS AS MAY BE REQUI RED,
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CONSI STENT W TH REGULATI ON. PRI OR TO ADCPTI NG ANY PROPCSED AMENDMENT TO
AN ELEMENT OF THE PLAN | DENTI FI ED | N PARAGRAPH (A) OF SUBDI VI SION TWO OF
SECTI ON 6-104 OF TH' S ARTI CLE, THE BOARD SHALL HOLD EVI DENTI ARY HEAR-
INGS, UPON THE WRI TTEN APPLI CATI ON OF AN | NTERESTED PARTY. | N ADDI TI ON,
UPON THE WRI TTEN APPLI CATI ON OF AN | NTERESTED PARTY, THE BOARD SHALL
CONDUCT EVI DENTI ARY HEARINGS ON THE FACTUAL BASI S FOR ANY OTHER | SSUE
| DENTI FI ED I N SUBDI VI SI ON TWO OF SECTION 6-104 OF THI S ARTICLE. PRIOR TO
ADOPTI NG A PROPOSED AMENDMENT TO ANY ELEMENT OF THE PLAN, THE BOARD
SHALL PREPARE AND PUBLISH |IN THE STATE REG STER NOTI CE OF ANY DRAFT
AMENDMENT AND REASONS THEREFOR AND SHALL SOLICI'T PUBLI C COMVENTS THERE-
ON. THE BOARD SHALL ADOPT AN AMENDMENT TO THE STATE ENERGY PLAN, OR
ASPECTS THEREOF, UPON A FI NDI NG BY THE BOARD THAT THERE HAS BEEN A MATE-
RI AL AND SUBSTANTI AL CHANGE IN FACT OR ClIRCUMSTANCE SINCE THE MOST
RECENT PLAN WAS ADOPTED. A DECI SION OF THE BOARD THAT NO AMENDMENT I S
NECESSARY, TOGETHER WTH THE REASONS SUPPORTI NG SUCH DETERM NATI ON,
SHALL BE FI NAL.

7. ANY PERSON WHO PARTI Cl PATED I N THE STATE ENERGY PLANNI NG PROCEEDI NG
OR ANY PERSON VWHO SOUGHT AN AMENDMVENT OF THE STATE ENERGY PLAN PURSUANT
TO SUBDI VI SION SI X OF TH' S SECTI ON, MAY OBTAIN, PURSUANT TO ARTICLE
SEVENTY-EIGHT OF THE CVIL PRACTI CE LAW AND RULES, JUDI Cl AL REVI EW OF
THE BOARD S DECI SI ON ADOPTI NG A PLAN, OR ANY AMENDMENT THERETO, OR OF
THE BOARD S DECI SI ON NOT' TO AVEND SUCH PLAN PURSUANT TO SUBDI VI SI ON SI X
OF TH' S SECTI ON. ANY SUCH SPECI AL PROCEEDI NG SHALL BE BROUGHT |IN THE
APPELLATE DI VI SION OF THE SUPREME COURT OF THE STATE OF NEW YORK FOR THE
TH RD JUDI CI AL DEPARTMENT. SUCH PROCEEDI NG SHALL BE I NI TI ATED BY THE
FILING OF A PETITION I N SUCH COURT WTHI N TH RTY DAYS AFTER THE | SSUANCE
OF A DECI SI ON BY THE BOARD. THE PROCEEDI NG SHALL HAVE A LAWUL PREFER-
ENCE OVER ANY OIHER NMATTER, SHALL BE HEARD ON AN EXPEDI TED BASI S AND
SHALL BE COMPLETED I N ALL RESPECTS, | NCLUDI NG ANY SUBSEQUENT APPEAL,
W THI N ONE HUNDRED EI GHTY DAYS OF THE FI LI NG OF THE PETI TI ON. WHERE MCORE
THAN ONE SUCH PETITION IS FI LED, THE COURT MAY PROVI DE FOR CONSOLI DATI ON
OF THE PROCEEDI NGS. NOTW THSTANDI NG THE PROVI SI ONS OF ARTI CLE SEVEN OF
THE PUBLI C SERVI CE LAW THE PROCEDURE SET FORTH IN TH'S SUBDI VI SI ON
SHALL CONSTI TUTE THE EXCLUSI VE MEANS FOR SEEKI NG JUDI Cl AL REVI EW OF ANY
ELEMENT OF THE PLAN.

8. PROCEEDI NGS CONDUCTED PURSUANT TO THI' S SECTI ON SHALL NOT BE CONSI D-
ERED PART OF AN ADJUDI CATORY PROCEEDI NG AS DEFI NED | N SUBDI VI SI ON  THREE
OF SECTI ON ONE HUNDRED TWO OF THE STATE ADM NI STRATI VE PROCEDURE ACT, OR
PART OF A RULE MAKI NG PROCEEDI NG HELD UNDER SUBDI VI SI ON ONE OF SECTI ON
TWO HUNDRED TWO OF THE STATE ADM NI STRATI VE PROCEDURE ACT.

S 6-108. RELIABILITY STUDY. 1. THE BOARD SHALL UNDERTAKE A STUDY OF
THE OVERALL RELIABILITY OF THE STATE S ELECTRIC TRANSM SSI ON AND
DI STRI BUTI ON SYSTEM THE BOARD MAY CONTRACT WTH AN | NDEPENDENT AND
COWPETI Tl VELY SELECTED CONTRACTOR TO UNDERTAKE SUCH STUDY. THE BQOARD
SHALL PREPARE A REPORT ON I TS FI NDI NGS AND LEGQ SLATI VE RECOMVENDATI ONS.
ON OR BEFORE DECEMBER FIRST, TWO THOUSAND THI RTEEN, THE BOARD SHALL
TRANSM T SUCH REPORT TO THE GOVERNOR, THE SPEAKER OF THE ASSEMBLY, THE
TEMPORARY PRESI DENT OF THE SENATE, THE CHAI RVAN OF THE ASSEMBLY ENERGY
COMWM TTEE, AND THE CHAI RMAN OF THE SENATE ENERGY AND TELECOVMUNI CATI ONS
COW TTEE.

2. THE STUDY SHALL | NCLUDE, AT M NI MUM AN ASSESSMENT OF EACH OF THE
FOLLOW NG

(A) THE CURRENT AND PROJECTED RELI ABI LI TY OF THE ELECTRI C POAER SYSTEM
OVER THE TERM OF THE PLANNING PERIOD, WTH SPECIFIC FOCUS ON TRANS-
M SSION  SYSTEMS AND DI STRI BUTI ON SYSTEMS W THI N THE STATE. THE ASSESS-
MENT SHALL EXAM NE: (1) I NVESTMENT I N | NFRASTRUCTURE, | NCLUDI NG CAPI TAL
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| MPROVEMENTS, EXPANSI ONS, AND MAI NTENANCE; AND (I1) WORKFORCE UTI LI ZA-
TI ON.

(B) THE POTENTI AL | MPACT OF THE FOLLOW NG ON DI STRI BUTI ON SYSTEM RELI -
ABILITY AND ON EACH FACTOR ENUMERATED | N PARAGRAPH (A) OF THI S SUBDI VI -
SION: (1) DI STRIBUTED ELECTRI C GENERATI ON, ESPECI ALLY GENERATI ON USI NG
RENEWABLE OR | NNOVATI VE ENERGY RESOURCES; (11) ENERGY CONSERVATI ON AND
EFFI CI ENCY; (I111) LOAD CONTROL AND PEAK SHAVI NG MEASURES; (V) CORPORATE
REORGANI ZATION OF ELECTRIC UTILITIES, (V) PERFORVANCE RATEMAKI NG
MULTI - YEAR RATE AGREEMENTS, AND OTHER DEPARTURES FROM TRADI TI ONAL REGU
LATORY MECHANI SMS; AND (VI) LARGE SCALE | NDUSTRI AL DEVELOPMENT.

(©) THE POTENTI AL | MPACT OF THE FOLLOW NG ON TRANSM SSI ON SYSTEM RELI -
ABILITY: (1) EACH FACTOR ENUMERATED I N PARAGRAPH (B) OF THI'S SUBDI VI -
SION;  (Il) CHANGES IN PROTOCOLS FOR ELECTRICI TY DI SPATCHED THROUGH THE
NEW YORK PONER POOL OR I TS SUCCESSOR OR SUCCESSORS; (I11)  ACCOVMODATI ON
OF PROPOSED NEW ELECTRIC GENERATI ON FACI LI TIES OR REPONERI NG OR LI FE
EXTENSI ON OF EXI STING FACILITIES; AND (I1V) THE MARKET- DRI VEN NATURE OF
DECI SI ONS TO BUI LD, SIZE, AND LOCATE SUCH FACI LI Tl ES.

3. THE BOARD SHALL CONSULT WTH ENTITIES THAT HAVE RESOURCES AND
EXPERTI SE TO ASSI ST I N SUCH | NVESTI GATI ON.

(A) THE LONG | SLAND POAER AUTHORI TY, THE POWER AUTHORI TY OF THE STATE
OF NEW YORK, THE DEPARTMENT OF PUBLI C SERVI CE, AND THE MEMBERS OF THE
NEW YORK PONER POOL OR | TS SUCCESSOR OR SUCCESSORS SHALL COOPERATE W TH
THE BOARD AND | TS CONTRACTOR

(B) THE LONG |SLAND PONER AUTHORI TY AND THE PONER AUTHORI TY OF THE
STATE OF NEW YORK ARE AUTHORI ZED, AS DEEMED FEASI BLE AND ADVI SABLE BY
THEI R RESPECTI VE BQOARDS, TO MAKE A VOLUNTARY CONTRI BUTI ON TOMRD THE
| NVESTI GATI ON.

S 4. Subdivisions 4 and 8 of section 9-103 of the energy |aw, subdivi-
sion 4 as anmended by chapter 83 of the |aws of 1995 and subdivision 8 as
added by section 78 of part A of chapter 436 of the laws of 1997, are
amended to read as foll ows:

4. Agencies, nmunicipalities, and public authorities are encouraged to
consult with and seek advice and assistance fromthe OFFI CE AND THE New
York state energy research and devel opnent authority concerning energy
per f ormance contracts.

8. In the case of a school district or a board of cooperative educa-
tional services, an energy performance contract shall be devel oped and
approved pursuant to the requirenents of this section and pursuant to
regul ati ons promul gated by the conm ssioner of education in consultation
with the [New York state energy research and devel opnent authority]
COW SSI ONER.  Such regul ations shall include, but shall not be limted
to: a |list of the appropriate type of projects that qualify as energy
performance contracts; an approval process that includes review of the
type and nature of the proposed project, the scope and nature of the
work to be perforned, and a detail ed breakdown of the energy savings to
be derived each year and for the duration of the energy performnce
contract; and a process for ensuring that districts have obtained
financing at the |owest cost possible. Such regulations shall require
that all energy performance contracts which contain maintenance and
nonitoring charges as part of the energy performance contract price
state such mai ntenance and nonitoring charges separately in the contract
in a clear and conspi cuous manner. [Such regul ations shall not apply to
energy performance contracts entered into prior to the effective date of
such reqgulations, nor shall they apply to energy performance contracts
for which a request for proposals was issued prior to such effective
date. ]
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S 5. Continuance of rules and regulations. Al rules, regulations,
acts, determ nations and deci sions of the conmm ssioner of housing and
comunity renewal , pertai ni ng to the state energy conservation
construction code established by article 11 of the energy law, and
assigned by this act to the conmm ssioner of the state energy office
shall continue in force and effect as rules, regulations, acts, determ -
nations and decisions of the state energy office or the conmm ssioner of
the state energy office until duly nodified or repeal ed.

S 6. The energy law is anmended by adding a new article 15 to read as
fol | ows:

ARTI CLE 15
ENERGY EFFI Cl ENT DEVI CES
SECTI ON 15-102. ENFORCEMENT POVWERS.
15-103. ANNUAL REPORT.
15-104. EFFECT OF OTHER LAWS.
15-108. ENERGY EFFI CI ENCY OF RESIDENTIAL AND COWWERCI AL HOT
WATER HEATERS.
15-110. REFRI GERATORS, REFRI GERATORS/ FREEZERS AND FREEZERS.
15-112. ELECTRI C DI SHWASHERS.
15-116. GAS APPLI ANCES.
15-118. AIR CONDI TI ONERS AND HEAT PUMPS.
15-120. FLUORESCENT LAMP BALLASTS.

S 15-102. ENFORCEMENT POWERS. THE ATTORNEY GENERAL AND, | N ANY COUN-
TY, CTY, TOWN OR VILLAGE, THE CH EF LEGAL OFFI CER, THE CHI EF OFFI CER OF
THE DEPARTMENT HAVI NG JURI SDI CTI ON OVER CONSUMER AFFAI RS OR ANY DEPART-
MENT OR OFFI CER DESI GNATED BY A LOCAL LAW OR ORDI NANCE SHALL SEVERALLY
HAVE POAER TO CONDUCT | NVESTI GATI ONS REGARDI NG COWPLIANCE WTH THI'S
ARTI CLE, AND TO I NSTI TUTE AN ACTI ON OR SPECI AL PROCEEDI NG | N ANY COURT
OF COVPETENT JURI SDI CTION TO ENJON SUCH VIOLATIONS AND RECOVER THE
PENALTY SPECI FI ED; PROVI DED, HOWEVER, THE ATTORNEY GENERAL MAY AT H S OR
HER OPTI ON NOTI FY A LOCAL GOVERNVENT THAT HE OR SHE | NTENDS TO EXERCI SE
EXCLUSI VE JURI SDI CTI ON W TH RESPECT TO SUCH ENFORCEMENT POWERS AS THEY
APPLY TO A SPECI FI C VI OLATI ON.

S 15-103. ANNUAL REPORT. IN I TS ANNUAL REPORT TO THE GOVERNOR AND THE
LEG SLATURE, PURSUANT TO PARAGRAPH C OF SUBDI VI SI ON ONE OF SECTI ON 5-107
OF TH S CHAPTER, THE OFFI CE SHALL PROVIDE A REVI EW OF THE EFFECTI VENESS
OF THE PROVI SIONS OF THI S ARTI CLE.

S 15-104. EFFECT OF OTHER LAWS. 1. |F THE COVM SSI ONER SHALL BE NOTI -
FI ED BY THE UNI TED STATES DEPARTMENT OF ENERGY THAT A PETI TI ON HAS BEEN
FI LED TO SUPERSEDE ANY REQUI REMENT OF THI S ARTI CLE OR ANY STANDARD, RULE
OR REGULATI ON PROMULGATED THEREUNDER THE COWM SSI ONER SHALL DETERM NE
THE | MPACT OF SUCH PETI TI ON OR APPLI CABLE STATE REQUI REMENTS, STANDARDS,
RULES OR REGULATIONS. IF HE OR SHE DETERM NES THAT (A) THERE IS A
SUBSTANTI AL STATE OR LOCAL NEED WHI CH IS SUFFI CI ENT TO JUSTI FY SUCH
STATE REQUI REMENT, (B) SUCH STATE REQUI REMENT DOES NOT UNDULY BURDEN
| NTERSTATE COWMERCE, AND (C) SUCH STATE REQUI REMENT CONTAI NS A MORE
STRI NGENT ENERGY EFFI Cl ENCY STANDARD THAN THE CORRESPONDI NG FEDERAL
STANDARD, THE COWM SSI ONER SHALL FI LE PROWPTLY W TH THE UNI TED STATES
DEPARTMENT OF ENERGY THE NECESSARY DOCUMENTS TO SO DEMONSTRATE, AND TO
REQUEST THAT THE PETI TI ON TO SUPERSEDE BE DENI ED.

2. THE COW SSI ONER SHALL DETERM NE THE | MPACT OF ANY FEDERAL STAND-
ARD, RULE OR DETERM NATI ON WHI CH WoULD SUPERSEDE THE REQUI REMENTS OF
THIS ARTICLE. |F HE OR SHE DETERM NES THAT (A) ANY REQUI REMENT ESTAB-
LI SHED BY THI S ARTICLE IS MORE STRINGENT THAN AN APPLI CABLE FEDERAL
STANDARD, RULE OR DETERM NATI ON, AND THAT SUCH FEDERAL STANDARD, RULE OR
DETERM NATI ON, WOULD SUPERSEDE THE REQUI REMENT |IN TH' S ARTICLE, (B)
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THERE |'S A SUBSTANTI AL STATE OR LOCAL NEED WHI CH | S SUFFI CI ENT TO JUSTI -
FY SUCH STATE REQUI REMENT, AND (C) SUCH STATE REQUI REMENT DCES NOT UNDU
LY BURDEN | NTERSTATE COMVERCE, THE COWM SSI ONER SHALL PROWVPTLY PETI TlI ON
THE UNI TED STATES DEPARTMENT OF ENERGY REQUESTI NG A RULE THAT SUCH STATE
STANDARD, RULE OR DETERM NATI ON, NOT BE SUPERSEDED.

S 15-108. ENERGY EFFICI ENCY OF RESI DENTI AL AND COMMVERCI AL HOT WATER
HEATERS. 1. AS USED IN TH S SECTI ON:

(A) "RECOVERY EFFI Cl ENCY" SHALL MEAN THE RATI O OF THE HEAT ABSCRBED BY
THE WATER TO THE HEAT | NPUT DELI VERED TO THE HEATING UNIT DURI NG THE
PERI OD THAT THE WATER TEMPERATURE | S RAI SED FROM THE | NLET TEMPERATURE
TO THE FI NAL TEMPERATURE.

(B) "STANDBY LOSSES' SHALL MEAN HEAT LOSSES OCCURRI NG WHI LE  MAI NTAI N-
ING DESIGN WATER TEMPERATURE OVER PERI ODS WHEN NO HOT WATER |'S BEI NG
DRAWN FROM THE WATER TANK.

2. NO PERSON SHALL ADVERTI SE, DI SPLAY FOR SALE, OR SELL IN THIS STATE
ANY NEW ELECTRI C, GAS-FI RED OR O L- FI RED HOT WATER HEATER TO BE USED I N
TH S STATE FOR DOVESTI C OR SANI TARY PURPCSES UNLESS I'T SHALL MEET THE
FOLLOW NG PERFCORVANCE STANDARDS:

(A) FOR AUTOVATIC ELECTRIC STORAGE WATER HEATERS, THE STANDBY LGSS
SHALL NOT' EXCEED FOUR WATT-HOURS PER HOUR PER SQUARE FOOT OF TANK
SURFACE AREA UNLESS SUPERSEDED BY MORE STRI NGENT STANDARDS DETERM NED BY
THE OFFI CE.

(B) FOR AUTOVATI C GAS- FI RED OR QO L- FI RED WATER HEATERS, UNLESS SUPER-
SEDED BY MORE STRI NGENT STANDARDS DETERM NED BY THE OFFI CE, THE M N MUM
RECOVERY EFFI CI ENCY SHALL BE SEVENTY-FIVE PERCENT AND FOR AUTQOVATI C
GAS- FI RED OR O L-FI RED STORACGE WATER HEATERS THE STANDBY LOSS SHALL NOT
EXCEED A PERCENT OF THE ENERGY | NPUT EQUAL TO 2.3 PLUS THE QUOTI ENT OF
67 DI VI DED BY THE RATED VOLUME | N GALLONS OF THE HEATER

(C) STANDBY LOSSES AND RECOVERY EFFI Cl ENCI ES SHALL BE DETERM NED BY
METHODS DESCRIBED BY THE AMERI CAN NATI ONAL STANDARD | NSTI TUTE, | NC.,
H THERTO KNOWN AS ANSI  IN I TS PUBLICATIONS ANSI Cr72.1-72 AND ANS|
Z21.10. 3-74 UNLESS SUPERSEDED BY METHODS ESTABLI SHED BY THE OFFI CE.

3. |F THE COW SSI ONER SHALL DETERM NE THAT NO HOT WATER HEATER OF A
CERTAIN CLASS, SIZE OR TYPE | S AVAI LABLE WTH SUCH EFFICIENCY TO MEET
THE REQUI REMENTS OF TH'S SECTION, HE OR SHE MAY EXTEND THE EFFECTI VE
DATE FOR COVPLI ANCE OF SUCH CLASS UNTI L SUCH HOT WATER HEATER | S AVAI L-
ABLE.

4. SUCH HOT WATER HEATER AND | TS PACKI NG CARTON, | F SUCH CARTON | S
PROVI DED, SHALL CARRY I N A CONSPI CUOUS POSI TI ON A NON- TRANSFERABLE Sl GN
OR LABEL STATING THAT SUCH HOT WATER HEATER MEETS THE M NI MUM ENERGY
EFFI CI ENCY REQUI REMENTS OF NEW YORK STATE.

5. A KNOW NG VI CLATION OF THI' S SECTI ON SHALL BE PUNI SHABLE BY A FINE
NOT TO EXCEED ONE THOUSAND DOLLARS.

S 15-110. REFRI GERATORS, REFRI CERATORS/ FREEZERS AND FREEZERS. NO
REFRI GERATOR, REFRI GERATOR/ FREEZER OR FREEZER WHICH IS MANUFACTURED ON
OR AFTER JANUARY FIRST, TWO THOUSAND ELEVEN, AND WH CH CONTAINS A
CONTI NUOUSLY ENERG ZED ELECTRI CAL  RESI STANCE HEATING UNIT FOR THE
PURPOSE OF PREVENTI NG CONDENSATI ON ON THE JACKET, SHALL BE DI SPLAYED FOR
SALE, ADVERTI SED OR SOLD AT RETAIL IN TH' S STATE, UNLESS |I T POSSESSES AN
EASI LY ACCESSI BLE MANUALLY- OPERATED ELECTRI CAL SW TCH CAPABLE OF TERM -
NATI NG THE HEATI NG WHEN I T | S DEEMED NECESSARY. EACH SUCH SW TCH SHALL
BE CLEARLY MARKED AS TO I TS PURPOSE AND FULLY DESCRI BED I N THE | NSTRUC-
TI ON BOOK PROVI DED W TH THE APPLI ANCE | NCLUDI NG A CHART THAT | NDI CATES
THE ANNUALI ZED SAVI NGS POSSI BLE BY USE OF THE SW TCH AT SEVERAL TYPI CAL
COSTS OF ELECTRICI TY, AND A STATEMENT OF PERCENTAGE OF ENERGY SAVI NGS
PCSSI BLE BY USE OF SUCH SW TCH.



Co~NOoOUIT~hWNE

A. 3368 14

EACH SUCH REFRI GERATOR, REFRI GERATOR/ FREEZER OR FREEZER DI SPLAYED FOR
SALE, ADVERTISED, OR SOLD WTHOUT SUCH A SWTCH, W THOUT  SUCH
DESCRI PTI ON | N SUCH | NSTRUCTI ON BOOK OR W THOUT SUCH CHART AND STATEMENT
OF SAVI NGS SHALL CONSTI TUTE A VI OLATI ON.

EACH DAY A VICLATION |S CONTINUED SHALL CONSTITUTE A SEPARATE
VI OLATI ON.

A KNOW NG VI OLATI ON OF THI S SECTI ON SHALL BE PUNI SHABLE BY A FI NE NOT
TO EXCEED TWO HUNDRED FI FTY DCLLARS.

S 15-112. ELECTRI C DI SHWASHERS. NO ELECTRI C DI SHWASHER WHI CH | S MANU-
FACTURED ON OR AFTER JANUARY FI RST, TWO THOUSAND ELEVEN, AND VWH CH, UPON
TERM NATI ON OF THE RI NSE CYCLE, AUTOVATI CALLY ENERG ZES AN ELECTRI CAL
RESI STANCE HEATI NG UNI T SHALL BE DI SPLAYED FOR SALE, ADVERTI SED OR SCOLD
AT RETAIL IN TH S STATE UNLESS | T POSSESSES AN EASI LY ACCESS| BLE MANUAL-
LY OPERATED ELECTRI CAL SW TCH CAPABLE OF ELI M NATI NG THE HEATI NG PHASE
O THE DI SHWASHER S DRYI NG CYCLE. EACH SUCH SW TCH SHALL BE CLEARLY
MARKED AS TO I TS PURPCSE, AND FULLY DESCRIBED IN THE | NSTRUCTI ON BOOK
PROVI DED W TH THE APPLI ANCE | NCLUDI NG A CHART THAT | NDI CATES THE ANNUAL-
| ZED SAVINGS POSSIBLE BY USE OF THE SW TCH AT SEVERAL TYPI CAL COSTS OF
ELECTRI CI TY, AND A STATEMENT OF PERCENTAGE OF ENERGY SAVI NGS PGSSI BLE BY
USE OF SUCH SW TCH.

EACH SUCH DI SHWASHER DI SPLAYED FOR SALE, ADVERTI SED OR SOLD W THOUT
SUCH A SWTCH WTHOUT SUCH DESCRIPTION IN SUCH | NSTRUCTI ON BOOK OR
WTHOUT SUCH CHART AND STATEMENT OF SAVINGS SHALL CONSTITUTE A
VI OLATI ON.

EACH DAY A VICLATION |S CONTINUED SHALL CONSTITUTE A SEPARATE
VI OLATI ON.

A KNOW NG VI OLATI ON OF THI' S SECTI ON SHALL BE PUNI SHABLE BY A FI NE NOT
TO EXCEED TWO HUNDRED FI FTY DCLLARS.

S 15-116. GAS APPLI ANCES. 1. LEGQ SLATIVE | NTENT. THE LEG SLATURE HERE-
BY FINDS AND DECLARES THAT CONSERVATI ON OF GASEQUS FUELS IS I N THE BEST
| NTEREST OF THE HEALTH, SAFETY AND WELFARE OF THE CI TI ZENS OF TH S STATE
AND THAT SUCH CONSERVATI ON ALSO SHALL RESULT I N ECONOM C SAVI NGS TO THE
USERS OF SUCH FUELS. THE LEGQ SLATURE, FURTHER, FINDS THAT WTH THE
ADVANCES | N TECHNOLOGY, THE USE OF CONTI NUOUSLY OPERATED OR LI GHTED
PILOT LIGHTS TO PROVIDE FOR | GNI TI ON OF CERTAI N GAS APPLI ANCES | S BOTH
WASTEFUL AND NO LONGER NECESSARY.

2. DEFINITIONS. AS USED IN TH S SECTION, THE FOLLONNG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

(A) GAS APPLI ANCE. ANY FURNACE, Al R-CONDI Tl ONER, HEATER, REFRI GERATOR,
STOVE, RANGE, D SHWASHER, CLOTHES DRYER, CLOTHES WASHER, OR OTHER SUCH
DEVI CE, VWH CH USES A GASEQUS FUEL OTHER THAN PROPANE FOR THE OPERATI ON
THEREOF, AND VWH CH |IS MNUFACTURED AFTER THE EFFECTI VE DATE OF TH' S
SECTI ON, AND |'S AUTOVATI CALLY | GNI TED BY A MEANS OTHER THAN AN | NTERM T-
TENT |1 GNI TI ON DEVI CE.

THE TERM GAS APPLI ANCE SHALL NOT | NCLUDE A WATER HEATER WH CH HEATS
WATER FOR DOMESTIC USE, A STOVE OR RANGE VWH CH CONTAI NS A SEPARATE
SECTI ON SPECI FI CALLY DESIGNED TO PROVIDE  SPACE  HEATI NG R A
GRAVI TY-TYPE ROOM HEATER, WALL FURNACE OR FLOOR FURNACE WH CH DOES NOT
CONTAI' N ANY ELECTRI CAL COVPONENT.

(B) AUTOVATI C GAS APPLI ANCE. ANY FURNACE, AIR CONDI TlIONER, HEATER,
REFRI GERATOR, STOVE, RANGE, DI SHWASHER, CLOTHES DRYER, CLOTHES WASHER,
OR OTHER SUCH DEVI CE, VWH CH USES A GASEQUS FUEL OTHER THAN PROPANE FOR
THE OPERATION THEREOF, AND WH CH | S MANUFACTURED AFTER THE EFFECTI VE
DATE OF THI S SECTI ON, AND IS AUTOVATI CALLY | GNITED BY AN | NTERM TTENT
| GNI TI ON DEVI CE.
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THE TERM AUTOVATIC GAS APPLI ANCE SHALL NOT | NCLUDE A WATER HEATER
VWH CH HEATS WATER FOR DOVESTI C USE, A STOVE OR RANGE VWH CH CONTAINS A
SEPARATE SECTI ON SPECI FI CALLY DESI GNED TO PROVI DE SPACE HEATI NG OR A
GRAVI TY- TYPE ROOM HEATER, WALL FURNACE OR FLOOR FURNACE WH CH DOCES NOT
CONTAI' N ANY ELECTRI CAL COVPONENT.

(© RESIDENCE. ANY BU LDI NG OR STRUCTURE IN THI S STATE USED PRI NClI PAL-
LY FOR DVELLING PURPCSES, | NCLUDI NG  BUT NOT LIMTED TGO, SINGLE AND
MULTI PLE FAM LY DWELLI NGS OR RESI DENCES OF ANY NATURE, | NCLUDI NG APART-
MENTS, APARTMENT BUI LDI NGS, APARTMENT PRQIECTS, CONDOM NI UMS AND MOBI LE
HOVES, BUT NOT | NCLUDI NG HOTELS OR MOTELS.

(D) INTERM TTENT I GNI TION DEVICE. A DEVICE WHI CH | GNI TES AN  AUTOVATI C
GAS APPLI ANCE TO BEG N NORVAL OPERATI ON THERECF, AND WHI CH I S ACTI VATED
ONLY AT THE TI ME SUCH AUTOVATI C GAS APPLI ANCE IS TO BE SO | GNI TED.

3. PROH BI TIONS. THE FOLLOW NG ACTS SHALL BE UNLAWFUL:

(A) THE SALE OR OFFERI NG FOR SALE BY ADVERTI SEMENT OR OTHERW SE OR
DI SPLAYI NG FOR SALE OF GAS APPLI ANCES FOR USE IN OR I N CONNECTION WTH A
RESI DENCE.

(B) THE | NSTALLATI ON OR CAUSI NG THE | NSTALLATI ON OF A GAS APPLI ANCE I N
A RESI DENCE.

(© THE | MPORTATION INTO THI S STATE OF A GAS APPLI ANCE FOR USE I N OR
I N CONNECTI ON W TH A RESI DENCE.

(D) THE DELI VERY I N THI S STATE AFTER SALE OR PURSUANT TO A CONTRACT OF
SALE OF A GAS APPLI ANCE FOR USE | N OR I'N CONNECTI ON W TH A RESI DENCE.

(E) THE SALE OR DI SPLAY FOR SALE OF AN AUTOVATI C GAS APPLI ANCE FOR USE
IN OR IN CONNECTI ON W TH A RESI DENCE, UNLESS SUCH AUTOVATI C GAS APPLI -
ANCE IS LABELED IN A NMANNER VI SIBLE TO THE PURCHASER OR PROSPECTI VE
PURCHASER W TH THE WORDS "I NTERM TTENT I GNI TION', "ELECTRIC [|GN Tl ON',
“PI LOTLESS | GNI TION', "PILOTLESS ELECTRIC I GNI TION', "SPARK I GNI TION' OR
SI'M LAR WORDS APPROVED BY THE COWM SSI ONER

4. PENALTIES. A VICLATION OF THE PROVI SIONS OF THI S SECTI ON SHALL BE
PUNI SHABLE BY A FI NE NOT EXCEEDI NG FI VE HUNDRED DOLLARS FOR EACH SUCH
VI OLATION. PROVIDED THAT EACH DAY OF A CONTI NU NG VI OLATI ON SHALL
CONSTI TUTE A SEPARATE AND DI STI NCT OFFENSE.

S 15-118. Al R CONDI TI ONERS AND HEAT PUMPS. 1. DEFIN TIONS. AS USED |IN
TH S ARTI CLE:

(A) "AIR CONDI TI ONER' MEANS A COVBI NATI ON OF COVPONENTS | NCLUDI NG A
COVPRESSOR, A CONDENSER AND AN EVAPORATOR PONERED BY SINGLE PHASE
CURRENT, HAVI NG A COOLI NG CAPACI TY RATI NG BELOW 65, 000 BTU PER HOUR AND
VWH CH IS DESI GNED FOR THE PURPOSE OF COOLING ONEE OR MORE ROOMS OF A
BUI LDI NG

(B) "HEAT PUWP" NMEANS A COVBI NATI ON OF COVPONENTS | NCLUDI NG A COVPRES-
SOR, A CONDENSER AND AN EVAPORATOR, WVH CH MAY UTI LI ZE AIR OR WATER AS
THE SOURCE OF HEAT, |S COMBINED WTH A CENTRAL AIR CONDI TI ONER, AND | S
DESI GNED FOR THE PURPCSE OF HEATI NG AND COOLI NG ONE OR MORE ROOMS OF A
BUI LDI NG

(© "ROOM Al R CONDI TI ONER' MEANS AN ENCASED Al R CONDI TI ONER DESI GNED
AS A UNIT FOR MOUNTING IN A WNDOW OR THROUGH THE WALL FOR THE PURPCSE
OF PROVI DI NG DELI VERY OF CONDI TI ONED AIR TO AN ENCLOSED SPACE W THOUT
DUCTS, AND WHI CH IS NOT A PACKAGED TERM NAL Al R CONDI TI ONER.

(D) "CENTRAL Al R CONDI TI ONER' MEANS AN AIR CONDI TIONER WHICH IS NOT A
ROOM Al R CONDI TI ONER OR A PACKAGED TERM NAL Al R CONDI Tl ONER.

(E) "COOLI NG CAPACI TY RATING' MEANS THE QUANTITY OF HEAT IN BRI TISH
THERVAL UNITS (BTU WH CH AN AIR CONDI TI ONER | S CAPABLE OF REMOVI NG | N
ONE HOUR.

(F) "POAER RATI NG' MEANS THE PONER REQUI RED IN WATTS TO PRODUCE THE
COCLI NG CAPACI TY RATI NG
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(G "ENERGY EFFI Cl ENCY RATI O (EER)" MEANS THE COCLI NG CAPACI TY RATI NG
FOR ROOM Al R CONDI TI ONERS OR PACKAGED TERM NAL Al R CONDI TI ONERS DI VI DED
BY THE POAER RATI NG

" SEASONAL ENERGY EFFI Cl ENCY RATI O (SEER)" MEANS THE TOTAL COOLI NG
OF A CENTRAL AIR CONDI TIONER I'N BTU DURI NG | TS NOCRVAL ANNUAL USAGE PERI -
OD FOR COOLI NG DI VI DED BY THE TOTAL ELECTRI C POAER I NPUT | N  WATT- HOURS
DURI NG THE SAME PERI OD.

(1) "ENERGY EFFI Cl ENCY" MEANS THE EER OR SEER OF A ROOM Al R CONDI TI ON-
ER OR CENTRAL Al R CONDI TI ONER RESPECTI VELY.

(J) "AT RETAIL" MEANS THE FI RST TRANSFER OF GOODS, FOR LAWUL CONSI D-
ERATI ON, FROM ANY PERSON VWHO | S REGULARLY | N THE BUSI NESS OF BUYI NG AND
SELLI NG NEW Al R CONDI TI ONERS ANDY OR HEAT PUMPS FOR PROFI T TO ANY PERSON
VWHO IS NOT' REGULARLY I N THE BUSI NESS OF BUYING AND SELLING NEW AIR
CONDI TI ONERS AND/ OR HEAT PUWPS FOR PROCFI T.

(K) "PACKAGED TERM NAL AIR CONDI TI ONER* MEANS A WALL SLEEVE AND A
SEPARATE UNCASED CHASSIS WTH A COVBI NATION OF HEATING AND COOLI NG
ASSEMBLI ES | NTENDED FOR MOUNTI NG THROUGH THE WALL. | T | NCLUDES AN Al R
CONDI TI ONER, OUTDOOR LOUVERS, FORCED VENTI LATI ON, CONTROLS, AND HEATI NG
CAPABI LI TY BY HEAT PUWP, ELECTRICITY, HOT WATER OR STEAM

2. LABELING OF NEW AIR CONDI TI ONERS AND HEAT PUMPS. (A) NO PERSON
SHALL SELL, OFFER, OR EXPOSE FOR SALE AT RETAIL ANY NEW ROOM Al R CONDI -
TI ONER AS HEREI NAFTER SPECI FI ED UNLESS SUCH Al R CONDI TI ONER SHALL CARRY
I N A CONSPI CUOUS PCSI TI ON A NAMEPLATE, SIGN OR LABEL STATING ITS: (1)
COOLI NG CAPACI TY RATING, (11) POAER RATING AND (I11) ENERGY EFFI Cl ENCY.

(B) NO PERSON SHALL SELL, OFFER OR EXPOSE FOR SALE AT RETAI L ANY NEW
CENTRAL Al R CONDI TI ONER OR HEAT PUMP UNLESS AN ENERGY FACT SHEET WH CH
DI SCLOSES THE (1) SEASONAL ENERGY EFFI Cl ENCY RATI O AND (I1) THE COOLI NG
CAPACI TY RATI NG HAS BEEN SHOWN TO THE PURCHASER PRI OR TO THE SALE OF THE
PRODUCT. FOR PURPOSES OF PROVI DI NG THE REQUI RED ENERGY | NFORMVATI ON ON
SPLIT SYSTEM CENTRAL AIR CONDI TI ONERS AND HEAT PUMPS, THE FACT SHEET
DI SCLOSURE SHALL BE BASED ON SYSTEM PERFORMANCE OF THE SPECI FI C CONDENS-
ING UNIT AND EVAPORATOR CO L COVBI NATI ON BEI NG SOLD.

(© IF THE FEDERAL GOVERNMENT SHALL ADOPT LABELING REQUI REMENTS
DI FFERENT FROM THOSE REQUI RED | N PARAGRAPHS (A) AND (B) OF THI S SUBDI VI -
SION, THEN UPON THE EFFECTI VE DATE OF THE FEDERAL LABELI NG REQUI REMENTS,
NEW AIR CONDI Tl ONERS OR HEAT PUWPS OFFERED FOR SALE AT RETAIL SHALL
COWPLY W TH THE FEDERAL LABELI NG REQUI REMENTS, AND THE STATE LABELI NG
REQUI REMENTS SHALL BE SUPERSEDED, PROvVI DED, HOWEVER, FROM THE Tl ME THE
FEDERAL GOVERNMENT SHALL HAVE PRESCRI BED SUCH LABELI NG REQUI REMENTS, TO
THE TI ME THAT SUCH REQUI REMENTS SHALL BECOVE EFFECTI VE, COWVPLI ANCE W TH
TH' S SECTI ON MAY BE MET BY DI SCLOSURE OF EITHER THE REQUI RED STATE
LABELI NG | NFORVATI ON OR THE PRESCRI BED FEDERAL LABELI NG | NFORMATI ON.

(D) THE MONTH AND YEAR OF MANUFACTURE OF SUCH Al R CONDI TI ONER OR HEAT
PUVP SHALL BE MARKED I N A READI LY ACCESSI BLE LOCATION ON OR IN SAID AR
CONDI TI ONER OR HEAT PUMP.

3. TEST PROCEDURES. TEST PROCEDURES FOR THE PURPCSE OF DETERM NI NG THE
COWLIANCE WTH TH S SECTION SHALL BE IN ACCORDANCE W TH THE UNI TED
STATES DEPARTMENT OF ENERGY (USDOE) TEST PROCEDURES | N EFFECT AT TI ME OF
MANUFACTURE HOWEVER, | F NO USDCE TEST PROCEDURES HAVE BEEN ADOPTED, THE
APPLI CABLE TEST PROCEDURES ADOPTED BY THE Al R- CONDI TI ONI NG AND REFRI GER-
ATI ON I NSTI TUTE SHALL APPLY.

4. ENERGY EFFI Cl ENCY STANDARDS. (A) ROOM Al R CONDI TI ONERS. NO PERSON
SHALL SELL, OFFER FOR SALE, OR EXPOSE FOR SALE AT RETAIL, ANY NEW ROOM
AIR CONDI TIONER WTH AN ENERGY EFFI Cl ENCY RATI O LESS THAN THE RATI O
LI STED:
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M NI MUM ENERGY EFFI Cl ENCY RATI O ( EER)
IN BTU PER HOUR PER WATT

NOM NAL ENERGY
COCLI NG CAPACI TY OPERATI NG EFFI Cl ENCY
BTU PER HOUR VOLTAGE STANDARDS
5,999 AND LESS LESS THAN 150 7.5
6, 000 AND OVER LESS THAN 150 8.5
ALL Sl ZES 150 OR GREATER 8.2

(B) CENTRAL AIR CONDI TI ONERS. NO PERSON SHALL SELL, OFFER FOR SALE,
EXPOSE FOR SALE AT RETAIL OR | NSTALL ANY CENTRAL AIR CONDI TIONER WTH A
SEASONAL ENERGY EFFI Cl ENCY RATI O OF LESS THAN 9. 5.

(© HEAT PUWPS. NO PERSON SHALL SELL, OFFER FOR SALE, EXPOSE FOR SALE
AT RETAIL OR I NSTALL ANY COVBlI NED CENTRAL Al R CONDI TI ONER AND HEAT PUWP
W TH A SEASONAL ENERGY EFFI CI ENCY RATI O OF LESS THAN 8. 5.

(D) PACKAGED TERM NAL Al R CONDI TI ONERS. PACKAGED TERM NAL Al R CONDI -
TI ONERS SHALL MEET THE SAME REQUI REMENTS AS OTHER ROOM Al R CONDI TI ONERS,
AS SPECI FIED IN THI'S SUBDI VI SI ON, EXCEPT THAT NO LATER THAN SEPTEMBER
FIRST, TWO THOUSAND ELEVEN THE OFFI CE SHALL, AFTER CONSULTATION WTH
OTHER GOVERNMENT AGENCI ES AND REPRESENTATI VES OF | NDUSTRY AS | T DEEMS
DESI RABLE, PROMULGATE A SCHEDULE OF M NI MUM ENERGY EFFI Cl ENCY RATI OS FOR
SUCH PACKAGED TERM NAL Al R CONDI Tl ONERS.

5. ADVERTI SI NG OF Al R CONDI TI ONERS AND HEAT PUWVPS. ANY PRI NTED ADVER-
TI SING FOR Al R CONDI TI ONERS OR HEAT PUMPS TO BE SOLD AT RETAI L | NCLUDI NG
THE COOLI NG CAPACI TY RATI NG SHALL ALSO | NCLUDE THE APPLI CABLE ENERGY
EFFI CI ENCY I N A TYPEFACE NO SMALLER THAN THAT OF THE CORRESPONDI NG COCL-
I NG CAPACI TY RATI NG

6. PENALTIES. ANY PERSON WHO SHALL VI OLATE ANY PROVI SION OF TH S
SECTI ON El THER PERSONALLY OR THROUGH AN AGENT OR EMPLOYEE, SHALL BE
SUBJECT TO A CIVIL PENALTY OF NOT LESS THAN TWENTY- FI VE DOLLARS NOR MORE
THAN TWO HUNDRED FI FTY DOLLARS FOR EACH VI OLATI ON. FOR PURPCSES OF THI S
SECTI ON, THE SALE, OFFER FOR SALE, OR EXPOSURE FOR SALE OR | NSTALLATI ON
OF ANY ONE AIR CONDI TI ONER OR HEAT PUMP VWHI CH FAI LS TO MEET THE STAND-
ARDS OF THI S SECTI ON, SHALL CONSTI TUTE A VI OLATI ON.

S 15-120. FLUCRESCENT LAMP BALLASTS. 1. DEFINITIONS. AS USED IN TH' S
SECTI ON:

(A) "ANSI" MEANS THE AMERI CAN NATI ONAL STANDARDS | NSTI TUTE, | NC.

(B) "BALLAST EFFIC ENCY FACTOR' MEANS THE RATI O OF RELATI VE LI GAT
QUTPUT TO THE POWER | NPUT.

(© "FLUORESCENT LAMP BALLAST" OR "BALLAST" MEANS A DEVICE TO OPERATE
FLUORESCENT LAMPS BY PROVI DI NG A STARTI NG VOLTAGE AND CURRENT AND LI M T-
ING THE CURRENT DURI NG NORVAL OPERATION, AND WHICH IS (1) DESIGNED TO
OPERATE AT NOM NAL | NPUT VOLTAGES OF ONE HUNDRED TVENTY OR TWO HUNDRED
SEVENTY- SEVEN VOLTS; (11) DESI GNED TO OPERATE W TH AN | NPUT FREQUENCY OF
SI XTY HERTZ; AND (I111) DESI GNED FOR USE | N CONNECTI ON W TH AN F40T12 OR
F96T12 LAMP; PROVI DED, HOWNEVER, THAT THIS TERM SHALL NOT | NCLUDE
BALLASTS VH CH HAVE A DI MM NG CAPABILITY OR ARE | NTENDED FOR USE I N
AMBI ENT TEMPERATURES OF 0°F OR LESS OR HAVE A PONER FACTOR OF LESS THAN
. 60.

(D) "F40T12 LAWVP" MEANS A TUBULAR FLUORESCENT LAMP WHICH (1) IS
FORTY- El GHT | NCHES | N LENGTH AND ONE AND A HALF I NCHES I N DI AVETER, (I1)
HAS A MAXI MUM OPERATI NG CURRENT OF CGREATER THAN THREE HUNDRED FIFTY
M LLI AMPERES AND LESS THAN FI VE HUNDRED M LLI AMPERES AND (111) CONFORMS
TO ANSI STANDARD C78.1 - 1978.

(E) "F96T12 LAMP" MEANS A TUBULAR FLUCRESCENT LAMP WHICH (1) IS NI NE-
TY-SI X I NCHES I N LENGTH AND ONE AND A HALF I NCHES I N DI AMETER, (I1) HAS
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A MAXI MUM OPERATI NG CURRENT OF GREATER THAN THREE HUNDRED FI FTY M LLI AM
PERES AND LESS THAN FI VE HUNDRED M LLI AMPERES AND (111) CONFORMS TO ANSI
STANDARD Cr8.3 - 1978.

(F) "LUMNAIRE' MEANS A COWLETE LIGHTING UNIT CONSISTING OF A
FLUORESCENT LAMP, OR LAMPS, TOGETHER W TH PARTS DESI GNED TO DI STRI BUTE
THE LI GHT, TO POSI TI ON AND PROTECT SUCH LAMPS, AND TO CONNECT SUCH LAMPS
TO THE POVNER SUPPLY.

(G "NOMNAL [INPUT VOLTAGE" MEANS AN | NPUT VOLTAGE W THI N PLUS FI VE
PERCENT OR M NUS FI VE PERCENT OF A SPECI FI ED VALUE.

( “NOM NAL LAMP WATTS" MEANS THE WATTAGE AT VWH CH A FLUORESCENT LAMP
I S DESI GNED TO OPERATE.

(1) "POAER | NPUT" MEANS THE PONER CONSUMPTI ON I N WATTS OF A BALLAST
AND FLUCORESCENT LAMP OR LAMPS, AS DETERM NED | N ACCORDANCE W TH THE TEST
PROCEDURES SPECI FI ED I N SUBDI VI SI ON TWO OF THI S SECTI ON.

(J) "RELATIVE LICGHT QUTPUT" MEANS LI GHT OUTPUT DELI VERED THROUGH THE
USE OF A BALLAST DI VI DED BY THE LI GHT OQUTPUT THROUGH THE USE OF A REFER-
ENCE BALLAST, EXPRESSED AS A PERCENT, AS DETERM NED I N ACCORDANCE W TH
THE TEST PROCEDURES SPECI FI ED I N SUBDI VI SION TWO OF THI S SECTI ON.

2. TEST PROCEDURES. RELATIVE LIGHT OQUTPUT AND POWNER | NPUT SHALL BE
DETERM NED | N ACCORDANCE W TH TEST PROCEDURES SPECI FI ED BY ANS|I STANDARD
C82. 2-1977.

3. ENERGY EFFI Cl ENCY STANDARDS. (A) ON AND AFTER JANUARY FIRST, TWO
THOUSAND ELEVEN, NO PERSON SHALL SELL, OFFER FOR SALE, | NSTALL, OR CAUSE
TO BE [INSTALLED WTH N THE STATE ANY BALLAST MANUFACTURED AFTER SUCH
DATE WH CH HAS A BALLAST EFFI CIl ENCY FACTOR LESS THAN THE APPLI CABLE
VALUE SET FORTH BELOW

NOM NAL
BALLASTS DESI GNED FOR I NPUT TOTAL NOM NAL BALLAST
THE OPERATI ON OF VOLTAGE LAVP WATTS EFFI Cl ENCY FACTOR
ONE F40T12 LAWMP 120 40 1. 805
277 40 1. 805
TWO F40T12 LAMPS 120 80 1. 060
277 80 1. 050
TWO F96T12 LAMPS 120 150 0.570
277 150 0.570

PROVI DED, HOWEVER, THAT A BALLAST MANUFACTURED PRI OR TO JANUARY FI RST,
TWO THOUSAND ELEVEN VWH CH DOES NOT MEET THE BALLAST EFFI Cl ENCY FACTORS
SET QUT ABOVE MAY BE SOLD, OFFERED FOR SALE, | NSTALLED, OR CAUSED TO BE
I NSTALLED WTH N THE STATE ONLY | F THE DATE OF MANUFACTURE CAN BE READI -
LY DETERM NED FROM THE MODEL NUMBER OF OTHER | DENTI FI CATI ON PROVI DED ON
THE BALLAST CARTON.

(B) ON AND AFTER JANUARY FI RST, TWO THOUSAND ELEVEN, NO PERSON SHALL
SELL, OFFER FOR SALE, | NSTALL, OR CAUSE TO BE | NSTALLED W THI N THE STATE
ANY BALLAST VWH CH HAS A BALLAST EFFI CI ENCY FACTOR LESS THAN THE APPLI CA-
BLE VALUE SET FORTH I N PARAGRAPH (A) OF THI' S SUBDI VI SI ON.

(© ON AND AFTER JANUARY FI RST, TWO THOUSAND ELEVEN, NO PERSON SHALL
SELL OR OFFER FOR SALE WTH N THE STATE ANY LUM NAI RE CONTAI NI NG A
BALLAST VWH CH HAS A BALLAST EFFI CI ENCY FACTOR LESS THAN THE APPLI CABLE
VALUE SET FORTH I N PARAGRAPH (A) OF THI'S SUBDI VI SI ON UNLESS SUCH BALLAST
WAS MANUFACTURED PRI OR TO JANUARY FI RST, TWO THOUSAND ELEVEN.

(D) ON AND AFTER JANUARY FI RST, TWO THOUSAND ELEVEN, NO PERSON SHALL
SELL OR OFFER FOR SALE W THI N THE STATE ANY LUM NAI RE WHICH CONTAINS A
BALLAST W TH A BALLAST EFFI CI ENCY FACTOR LESS THAN THE APPLI CABLE FACTOR
SET FORTH | N PARAGRAPH (A) OF THI' S SUBDI VI SI ON.
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4. (A) NO MANUFACTURER OF FLUORESCENT LAMP BALLASTS MANUFACTURED AFTER
JANUARY FI RST, TWO THOUSAND ELEVEN SHALL SELL OR CAUSE SUCH BALLASTS TO
BE SOLD FOR RESALE OR | NSTALLATION IN THE STATE UNLESS THERE HAS BEEN
FILED WTH THE OFFI CE A COVPLI ANCE STATEMENT WHI CH | NCLUDES THE FOLLOW
I NG | NFORMATION:  NAME AND ADDRESS OF THE BALLAST MANUFACTURER;, BRAND
NAME AND MODEL NUMBER OF THE BALLAST; NAME AND ADDRESS OF THE TESTING
AGENT WHI CH PERFORMED THE TEST PROCEDURES NECESSARY TO DETERM NE THE
BALLAST EFFI Cl ENCY FACTOR, THE DATE AND RESULTS OF SUCH TEST; AND A
DECLARATI ON THAT THE FLUORESCENT LAMP BALLAST MEETS OR EXCEEDS THE
BALLAST EFFICIENCY FACTOR SPECIFIED IN SUBDIVISION THREE OF THI'S
SECTI ON.

(B) THE COW SSIONER MAY DETERM NE THAT APPROVAL BY AN | NDUSTRY OR
GOVERNVENTAL CERTI FI CATI ON AGENCY WVHHCH REVIEWS THE SAME OR SIMLAR
| NFORMATI ON AS REQUI RED BY PARAGRAPH (A) OF THI'S SUBDI VI SI ON SHALL SERVE
IN LI EU OF THE COVPLI ANCE STATEMENT.

5. PENALTIES. A VIOLATION OF THE PROVI SIONS OF THI S SECTI ON SHALL BE
PUNI SHABLE BY A FI NE NOT EXCEEDI NG ONE HUNDRED DOLLARS. FOR THE PURPGCSES
OF THI S SECTI ON, EACH SALE, OFFER FOR SALE OR | NSTALLATI ON OF A BALLAST
VWH CH FAI LS TO MEET THE EFFI Cl ENCY STANDARDS OF THI S SECTI ON, OR A LUM -
NAI RE CONTAI NI NG SUCH A BALLAST, SHALL CONSTI TUTE A SEPARATE VI OLATI ON.

S 7. Sections 12-101-a and 17-102 of the energy |aw are REPEALED

S 8. Paragraph a-1 of subdivision 1 of section 553 of the executive
| aw i s REPEALED.

S 9. Continuance of rules and regulations. Al rules, regulations,
acts, determnations and decisions of the state consuner protection
board, pertaining to articles 12 and 17 of the energy |law, and assigned
pursuant to this act to the state energy office shall continue in force
and effect as rules, regulations, acts, determ nations and deci sions of
the state energy office or the conmm ssioner of the state energy office
until duly nodified or repeal ed.

S 10. Subdivision 1 of section 21 of the executive | aw, as anended by
chapter 346 of the laws of 2002, is amended to read as foll ows:

1. There is hereby created in the executive departnent a di saster
pr epar edness conmm ssion consisting of the conm ssioners of transporta-
tion, health, STATE ENERGY OFFICE, division of <crimnal justice
services, education, [social services] TEMPORARY AND DI SABI LI TY ASSI ST-
ANCE, CH LDREN AND FAMLY SERVICES, econom c devel opnent, agriculture
and markets, housing and conmunity renewal, general services, |abor,
envi ronnental conservation, nmental health, the president of the New York
state energy research and devel opnent authority, the superintendents of
state police, insurance, banking, the secretary of state, the state fire
adm nistrator, the chair of the public service conm ssion, the adjutant
general, the director of the state office for technol ogy, the chairnan
of the thruway authority, the chief professional officer of the state
coordinating chapter of the American Red Cross and three additiona
nmenbers, to be appointed by the governor, two of whom shall be chief
executives. The governor shall designate the chair of the comm ssion.
The nenbers of the conm ssion, except those who serve ex officio, shal
be allowed their actual and necessary expenses incurred in the perform
ance of their duties under this article but shall receive no additiona
conpensati on for services rendered pursuant to this article.

S 11. Paragraph (c) of subdivision 1 of section 169 of the executive
| aw, as anended by chapter 634 of the |laws of 1998, is anmended to read
as foll ows:

(c) conm ssioner of agriculture and nmarkets, conm ssioner of al cohol -
i sm and substance abuse services, adjutant general, conm ssioner and
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president of state «civil service conm ssion, comi ssioner of econom c
devel opnent, COW SSI ONER OF THE STATE ENERGY OFFI CE, chair of the ener-
gy research and devel opnent authority, executive director of the board
of real property services, president of higher education services corpo-
ration, comm ssioner of notor vehicles, nenber-chair of board of parole,
director of probation and correctional alternatives, chair of public
enpl oynment relations board, secretary of state, <chair of the state
racing and wagering board, [comm ssioner of alcoholismand substance
abuse services,] executive director of +the housing finance agency,
comm ssioner of housing and community renewal, executive director of
state insurance fund, conm ssioner-chair of state l|iquor authority,
chair of the workers' conpensation board;

S 12. Paragraph a of subdivision 1 of section 374 of the executive
| aw, as anended by chapter 243 of the laws of 1997, is anmended to read
as foll ows:

a. Two nenbers, to be appointed by the governor, from anong the
comm ssioners of the departnents of econom c devel opnent, correctiona
services, education, health[,] AND labor[, nental health and socia
services], [office] OFFICES of general services, ENERGY, MENTAL HEALTH,
AND TEMPORARY AND DI SABI LI TY ASSI STANCE, division of housing and conmu-
nity renewal, and the superintendent of insurance.

S 13. Subdivision 1 of section 5-0101 of the environnental conserva-
tion law, as anmended by chapter 316 of the |l aws of 2001, is anended to
read as follows:

1. There is hereby continued within the departnent the State Environ-
mental Board, which shall consist of sixteen nmenbers, including the
Conmi ssi oner of Environnental Conservation as chair; the Conmm ssioner of
Health as vice chair; the Conmm ssioners of Agriculture and Markets,
Econom ¢ Devel opnent, Transportation, Labor, and Parks, Recreation and
Hi storic Preservation, the Secretary of State, the Chair of the Public
Servi ce Conmm ssion, the [President of the New York State Energy Research
and Devel opnent Authority] COW SSI ONER OF THE STATE ENERGY OFFI CE, and
nmenbers to be appointed by the Governor with the advice and consent of
the Senate. None of the nenbers appointed by the Governor shall be offi-
cers or enployees of any state department or agency and each shall be,
by professional training or experience and attainment, qualified to
anal yze and interpret matters of environnental concern. O such nenbers,
one shall be representative of conservationists of the state and shal
be famliar with matters pertaining to the utilization of the natura
resources of the state, one shall be representative of industry and as
such shall be enployed by a manufacturer or public utility, one shall be
representative of agriculture and shall be famliar with mtters
pertaining to agriculture and three shall be fromthe fields of public
heal t h, natural sciences, urban studies or other disciplines relating to
the environnent, ecology or natural resource managenent.

S 14. Section 15-2901 of the environmental conservation law, as
anended by chapter 83 of the laws of 1995, is anmended to read as
fol | ows:

S 15-2901. Water resources planning council; organization.
There is hereby established within the departnment [of environmental
conservation] a water resources planning council. It shall consist of

fifteen nenbers, including the comm ssioners of agriculture and markets,
econoni ¢ devel opnent, ENERGY, environmental conservation, health, trans-
portation, the chair of the public service comr ssion, [president of the
New York state energy research and devel opnent authority,] secretary of
state and seven nenbers to be appointed by the governor including at
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| east one nmenber who shall have expertise in the science of water
resources planning and at | east one nenber selected froma |list proposed
by public interest or environmental citizens organi zations. These seven
menbers shall serve ternms of four years each. Two of the nenbers shal
be appoi nted upon the recommendation of the mjority |eader of the
senate and two of the menbers shall be appoi nted upon the recommendati on
of the speaker of the assenbly. The governor shall select a chair from
anong the nenbers. Meetings of the council shall be called by the
chair. Menbers shall receive reinbursenent for expenses.

S 15. Subdivisions 1 and 2 of section 23-0311 of the environnental
conservation | aw, as anmended by chapter 83 of the laws of 1995, are
amended to read as foll ows:

1. Athirteen nenber New York state oil, gas and sol ution mning advi-
sory board shall be created within the departnent to advise and assi st
t he conmi ssioner and other state agencies on activities and policies
related to the devel opnent, operation and regulation of the oil, gas and
solution mning industry. The nenbers shall be appointed by the gover-
nor, with a mpjority representative of the respective industries. Three
of the nmenbers shall be appointed upon reconmendation of the [mjority
| eader] TEMPORARY PRESI DENT of the senate and three of the nenbers shal
be appoi nted upon recommendation of the speaker of the assenbly.
Appoi ntmrents shall be nmade for three-year terns. Menbers shall continue
in office until their successors have been appointed and qualified. The
governor shall select a chair fromanong the nmenbers. The board shal
neet at |least twice yearly and the nenbers shall receive reinbursenent
for expenses. The departnment shall provide the board with secretaria
servi ces.

2. The chair of the public service commission, the [president of the
New York state energy research and devel opnent authority] COV SSI ONER
OF THE STATE ENERGY OFFICE, the state geologist, and the conmm ssioner
shall serve the board in an ex-officio capacity.

S 16. Subdivision 3 of section 23-2101 of the environnmental conserva-
tion law, as amended by chapter 83 of the laws of 1995, is anended to
read as foll ows:

3. The [Conmi ssioner] COW SSIONER shall be the official represen-
tative of this state on the Interstate G| Conpact Comm ssion. At the
direction of the comm ssioner, any other officer or enployee of the
department nmay serve as substitute representative in the place and stead
of the conm ssioner. The conm ssioner shall consult and coordinate wth
the [president of the New York state energy research and devel opnent
authority] COW SSI ONER OF THE STATE ENERGY OFFI CE on issues relating to
state energy policy.

S 17. The cl osi ng paragraph of section 391-a of the general business
| aw, as anended by chapter 83 of the |laws of 1995, is anended to read as
fol | ows:

The provisions of this section shall not apply to any person acting
pursuant to a directive or in accordance with an order issued by the
[ governor] COWM SSI ONER OF THE STATE ENERGY OFFI CE to avert or alleviate
shortages or disruptions of supplies of liquid fuels, lubricating oils
or simlar products. Any such directive or order may inpose disclosure
requi renents deenmed by [the governor] SUCH COW SSIONER to be in the
public interest.

S 18. Section 84-a of the private housing finance |aw, as anended by
chapter 83 of the laws of 1995, is anended to read as foll ows:

S 84-a. Additional supervision and regul ation of housing conpanies.
The comm ssioner shall require that every conmpany file with him wthin
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six months of the effective date of regulations inplenenting this
section and in such fornmat as the conm ssioner shall prescribe, AFTER
CONSULTATION W TH THE STATE ENERGY OFFI CE, an energy audit report which
identifies potential energy-saving building inprovenents, including
alterations, nodifications and adjustnments to the building structure,
heating, cooling, |lighting and ventilation systens; their relative
costs; potential energy and cost savings; and sinple payback periods,
which for the purpose of this section shall nean that period of tine
within which the estinmated cost of such inprovenments, exclusive of the

cost of capital, would be recovered from the savings generated by
reduced energy consunption resulting fromthe inprovenents. The energy
audit shall be conducted by a public utility, an engineer or architect

licensed by the state, or the managi ng agent or other representative of
the conpany |F SUCH | ND VIDUAL HAS ATTENDED AN ENERGY AUDI T TRAI NI NG
WORKSHOP SPONSORED BY THE COVMM SSI ONER OF THE STATE ENERGY OFFI CE. A
copy of the energy audit report, required herein, shall be given to any
duly constituted tenant's associati on or cooperator's advisory counci
and a copy shall be available for inspection and copying by any individ-
ual tenant who requests it. The conmm ssioner shall also require that
every conpany certify by March thirty-first, nineteen hundred eighty-
four that all conpatible conservation neasures identified in the energy
audit report which have sinple payback period of one year or |ess have
been inplenented; provided, however, if the conm ssioner determ nes
within sixty days of the date the energy audit report is filed that one
or nore of such identified conservation nmeasures cannot be inplenmented
by March thirty-first, nineteen hundred ei ghty-four, given the projected
rent revenues and any other nonies available to the conpany fromreserve
funds, loans or grants fromthe state or federal governnent or any other
source, the inplenmentation of such conservation nmeasures shall be
provi ded for according to a schedul e prescribed by the comm ssi oner.

S 19. Subdivision 2 of section 1852 of the public authorities |aw, as
anended by chapter 83 of the laws of 1995 is anmended to read as
fol | ows:

2. The nenbership of the authority shall consist of thirteen nenbers,
to be as follows: the conm ssioner of the [departnment of transportation]
STATE ENERGY OFFI CE, WHO SHALL BE THE CHAIR, the comm ssioner of [the
department of] environmental conservation, the chair of the public
service conm ssion, the chair of the power authority of the State of New
York, all of whom EXCEPT THE CHAIR, shall serve ex-officio; and nine
nmenbers appointed by the governor by and with the advice and consent of
the senate; one of whom shall be an engineer or a research scientist
with a degree in the physical sciences or engi neering who has not been
enpl oyed in the nuclear fission field for three years preceding the
appoi nt ment and who shall not be so enployed during his or her ternm one
of whom shall be an econom st who shall not have received nore than
one-tenth of his or her income froman electric utility or gas wutility
for three years preceding the appointnment and who shall not so derive
nore than one-tenth of his or her incone during such term one of whom

who shall be a nmenber of a not-for-profit environnmental group; one of
whom shal | be a menber of a not-for-profit consuner group; one of whom
who shall be an officer of a utility primarily engaged in the distrib-
ution of gas; and one OF whom shall be an officer of an electric utili-
ty. [The governor shall designate the chair.] O the nine nenbers
appoi nted by the governor, two shall be appointed for terns expiring
April first, nineteen hundred seventy-eight, two for terns expiring

April first, nineteen hundred eighty, two for ternms expiring Apri
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first, nineteen hundred eighty-one, and three for ternms expiring Apri
first, nineteen hundred ei ghty-two. Persons appointed by the governor
for full ternms as successors to such nenbers shall serve for terns of
six years each comencing as of April first. In the event of a vacancy
occurring in the office of a nenber by death, resignation or otherw se,
the governor shall appoint a successor, by and with the advice and
consent of the senate, to serve the bal ance of the unexpired term

S 20. Subdivisions 10, 11, 12, 13, 14, 15, 16 and 17 of section 1854
of the public authorities |aw are REPEALED.

S 21. Transfer of records. The president of the New York state energy
research and devel opnent authority shall deliver to the conmm ssioner of
the state energy office all books, papers, records and property of such
authority pertaining to the functions transferred pursuant to this act
to the state energy office.

S 22. Continuity of authority. For the purpose of succession to al
functions, powers, duties and obligations of the New York state energy
research and devel opnent authority transferred and assigned to, devol ved
upon and assunmed by the state energy office pursuant to this act, such
of fice shall be deemed and held to constitute the continuation of such
authority and not a different agency or authority.

S 23. Conpletion of unfinished business. Any business or other natter
undertaken or comrenced by the New York state energy research and devel -
opnment authority pertaining to or connected with the functions, powers,
obligations and duties hereby transferred and assi gned, and pendi ng on
the effective date of this act, may be conducted and conpleted by the
state energy office.

S 24. Continuance of rules and regulations. Al rules, regulations,
acts, determ nations and deci sions of the New York state energy research
and devel opnent authority, pertaining to the functions transferred and
assigned pursuant to this act to the state energy office in force at the
time of such transfer, assignnment, assunption or devolution shal
continue in force and effect as rules, regulations, acts, determ nations
and decisions of the state energy office wuntil duly nodified or
r epeal ed.

S 25. Terns occurring in |laws, contracts and ot her docunents. \Wenever
the New York state energy research and devel opnent authority and the
presi dent thereof, the functions, powers, obligations and duties of
which are transferred pursuant to this act to the state energy office or
the comm ssioner thereof, are referred to or designated in any |aw,
contract or docunent pertaining to the functions, powers, obligations
and duties hereby transferred and assigned, such reference or desig-
nation shall be deemed to refer to the state energy office or the
conmi ssi oner thereof.

S 26. Existing rights and renedies preserved. No existing right or
renmedy of any character shall be l|ost, inpaired, or affected by reason
of the provisions of this act.

S 27. Pending actions and proceedi ngs. No action or proceedi ng pendi ng
at the time this act takes effect, brought by or agai nst the New York
state energy research and devel opment authority or the president there-
of, the functions, duties and obligations of which are assigned pursuant
to this act to the state energy office shall be affected by any
provi sion of this act, but the sane may be prosecuted or defended in the
nane of the comm ssioner of the state energy office. In all such actions
and proceedings, the state energy office, upon application to the court,
shall be substituted as a party.
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S 28. Transfer of appropriations heretofore made. All appropriations
or reappropriations heretofore nade to the New York state energy
research and devel opnent authority for the functions, duties and obli-
gations assigned to the state energy office pursuant to this act, or
segregated pursuant to law, to the extent of remnmining unexpended or
unencunber ed bal ances thereof, whether allocated or wunallocated and
whet her obligated or unobligated, are transferred to and rmade avail abl e
for use and expenditure by the state energy office for the sane purposes
for which originally appropriated or reappropriated and shall be payabl e
on vouchers certified or approved by the commr ssioner of the state ener-
gy office or duly authorized representative of such conm ssioner on
audit and warrant of the conptroller.

S 29. The state energy office shall adm nister |oans, agreenents,
contracts and conmitnents of the New York state energy research and
devel opnent authority in effect as of the effective date of this act.

S 30. This act shall take effect on the first of January next succeed-
ing the date on which it shall have beconme a | aw, provided that any and
all actions necessary to inplenment the provisions of this act on its
effective date are authorized and directed to be taken and conpl eted on
or before such date.



