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STATE OF NEW YORK

S. 243 A. 330
2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
( PREFI LED)
January 7, 2009

IN SENATE -- Introduced by Sen. MONTGOVERY -- read tw ce and ordered
printed, and when printed to be commtted to the Commttee on Investi -
gati ons and Governnent Operations

I N ASSEMBLY -- Introduced by M of A JEFFRIES -- read once and referred
to the Commttee on Ways and Means

AN ACT to anend the tax law, in relation to providing a re-entry enpl oy-
ment incentive tax credit; and providing for the repeal of certain
provi si ons upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210 of the tax law is anmended by adding a new
subdi vision 41 to read as foll ows:

41. RE- ENTRY EMPLOYMENT | NCENTI VE TAX CREDIT. (A) A TAXPAYER SHALL BE
ALLONED A CREDI T, TO BE COWUTED AS HEREI NAFTER PROVI DED, AGAI NST THE
TAX | MPCSED BY THI' S ARTI CLE | N THE AMOUNT PRESCRI BED BY THI S SUBDI VI SI ON
WHERE SUCH TAXPAYER EMPLOYS ONE OR MORE QUALI FYI NG | NDI VI DUALS DESI G
NATED PURSUANT TO SUBDI VI SION (A) OF SECTI ON FOUR OF THE CHAPTER OF THE
LAWS OF TWO THOUSAND NI NE THAT ADDED THI S SUBDI VI SI ON.

(B) THE AMOUNT OF THE CREDI T SHALL BE AS FOLLOAS FOR EACH QUALI FYI NG
| NDI VI DUAL EMPLOYED BY THE TAXPAYER:

(1) FIFTY PERCENT OF THE QUALI FI ED WAGES I N THE FI RST YEAR OF EMPLOY-
VENT;

(1'l) FORTY PERCENT OF QUALIFIED WAGES | N THE SECOND YEAR OF EMPLOY-
MENT; AND

(1'1'1) TH RTY PERCENT OF QUALI FI ED WAGES IN THE THI RD YEAR OF EMPLOY-
VENT.

(O FOR THE PURPOSES OF THI'S SUBDI VI SION, "QUALIFYING I NDI VI DUAL"
SHALL MEAN AN | NDI VI DUAL HI RED BY A TAXPAYER ON OR AFTER JANUARY FI RST,
TWO THOUSAND TEN WHO.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO0071-01-9
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(1) HAS BEEN CONVICTED OF A FELONY IN THI'S STATE IN THE LAST FI VE
YEARS, HAS BEEN RELEASED FROM A CORRECTI ONAL FACILITY AS DEFINED IN
SUBDI VI SION FOUR OF SECTION TWO OF THE CORRECTI ON LAW I N THE LAST FI VE
YEARS OR IS SERVING A PERIOD OF POST-RELEASE SUPERVI SI ON, PAROLE OR
PROBATION FOR THE CONVICTION OF A FELONY, PROVI DED THAT AN | NDI VI DUAL
SHALL BE CONSI DERED A QUALI FI ED I NDI VI DUAL FOR EACH OF THE FIRST FOUR
YEARS OF EMPLOYMENT |IF H RED BY THE TAXPAYER WTHI N THE TI ME PERI CD
SPECI FIED I N TH' S SUBPARAGRAPH;

(I'l) RESIDES IN TH S STATE;

(1'1'1) RECEI VES WAGES WHI CH ARE AT LEAST ONE HUNDRED FORTY PERCENT OF
THE NEW YORK STATE M NI MUM WAGE; AND

(1'V) RECEIVES QUALIFIED WAGES FOR AT LEAST THREE CONTI NUOUS MONTHS
FROM THE TAXPAYER DURI NG THE TAXABLE YEAR

(D) FOR THE PURPCSES OF THI S SUBDI VI SI ON, "QUALI FI ED WAGES" SHALL MEAN
WACGES PAI D OR | NCURRED BY THE TAXPAYER DURI NG THE TAXABLE YEAR TO THE
QUALI FI ED | NDI VI DUAL, PROVI DED THAT THE AMOUNT OF QUALI FI ED WAGES WHI CH
MAY BE TAKEN | NTO ACCOUNT WHEN CALCULATI NG THE CREDIT PURSUANT TO THI' S
SUBDI VI SI ON SHALL NOT EXCEED TEN THOUSAND DOLLARS PER YEAR.

(E) NOTW THSTANDI NG ANY PROVISIONS TO THE CONTRARY, THE CREDI T AND
CARRYOVER OF SUCH CREDI T ALLOWED UNDER THI'S SUBDI VI SI ON FOR ANY TAXABLE
YEARS SHALL NOT, |IN THE AGGREGATE, REDUCE THE TAX DUE FOR SUCH YEAR TO
LESS THAN THE HI GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D)
OF SUBDI VI SION ONE OF THI S SECTI ON, ANY AMOUNT OF CREDI T OR CARRYOVER OF
SUCH CREDI T THUS NOT DEDUCTI BLE I N SUCH TAXABLE YEAR MAY BE CARRI ED OVER
TO THE FOLLOW NG YEAR OR YEARS AND MAY BE DEDUCTED FROM THE TAX FOR SUCH
YEAR OR YEARS. I N ADDI TI ON, THE AMOUNT OF SUCH CREDI T, AND CARRYOVERS OF
SUCH CREDI T TO THE TAXABLE YEAR, DEDUCTED FROM THE TAX OTHERW SE DUE MNAY
NOT, I N THE AGGREGATE, EXCEED FI FTY PERCENT OF THE TAX | MPCSED UNDER
SECTION TWO HUNDRED NI NE OF THI S ARTI CLE COVPUTED W THOUT REGARD TO ANY
CREDI T PROVI DED BY THI S SECTI ON.

S 2. Section 606 of the tax law is anended by adding a new subsection
(k-1) to read as foll ows:

(K-1) RE-ENTRY EMPLOYMENT | NCENTIVE TAX CREDIT. (A) A TAXPAYER SHALL
BE ALLOAED A CREDI T, TO BE COVMPUTED AS HEREI NAFTER PROVI DED, AGAI NST THE
TAX | MPCSED BY THI' S ARTI CLE | N THE AMOUNT PRESCRI BED BY THI S SUBSECTI ON
WHERE SUCH TAXPAYER EMPLOYS ONE OR MORE QUALI FYI NG | NDI VI DUALS DESI G
NATED PURSUANT TO SUBDI VI SION (A) OF SECTI ON FOUR OF THE CHAPTER OF THE
LAWS OF TWO THOUSAND NI NE THAT ADDED THI S SUBSECTI ON.

(B) THE AMOUNT OF THE CREDI T SHALL BE AS FOLLOAS FOR EACH QUALI FYI NG
| NDI VI DUAL EMPLOYED BY THE TAXPAYER:

(1) FIFTY PERCENT OF THE QUALI FI ED WAGES I N THE FI RST YEAR OF EMPLOY-
VENT;

(1'l) FORTY PERCENT OF QUALIFIED WAGES | N THE SECOND YEAR OF EMPLOY-
MENT; AND

(1'1'1) TH RTY PERCENT OF QUALI FI ED WAGES IN THE THI RD YEAR OF EMPLOY-
VENT.

(© FOR THE PURPCSES OF THI S SUBSECTI ON, "QUALI FYI NG | NDI VI DUAL" SHALL
MEAN AN |IND VIDUAL H RED BY A TAXPAYER ON OR AFTER JANUARY FI RST, TWD
THOUSAND TEN WHO

(1) HAS BEEN CONVI CTED OF A FELONY IN THIS STATE IN THE LAST FIVE
YEARS, HAS BEEN RELEASED FROM A CORRECTI ONAL FACI LI TY AS DEFINED I N
SUBDI VI SI ON FOUR OF SECTI ON TWO OF THE CORRECTION LAWIN THE LAST FIVE
YEARS OR IS SERVING A PERI OD OF POST- RELEASE SUPERVI SI ON, PAROLE OR
PROBATI ON FOR THE CONVI CTI ON OF A FELONY, PROVIDED THAT AN | NDI VI DUAL
SHALL BE CONSIDERED A QUALI FI ED I ND VI DUAL FOR EACH OF THE FI RST FOUR
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YEARS OF EMPLOYMENT | F H RED BY THE TAXPAYER WTHI N THE TIME PERI OD
SPECI FI ED I N TH S SUBPARAGRAPH

(I'l) RESIDES IN TH S STATE;

(1'11) RECEIVES WAGES WH CH ARE AT LEAST ONE HUNDRED FORTY PERCENT OF
THE NEW YORK STATE M NI MUM WAGE; AND

(1V) RECElI VES QUALI FI ED WAGES FOR AT LEAST THREE CONTINUOUS MONTHS
FROM THE TAXPAYER DURI NG THE TAXABLE YEAR

(D) FOR THE PURPCSES OF THI S SUBSECTI ON, " QUALI FI ED WAGES" SHALL MEAN
WAGES PAI D OR | NCURRED BY THE TAXPAYER DURI NG THE TAXABLE YEAR TO THE
QUALI FI ED | NDI VI DUAL, PROVI DED THAT THE AMOUNT OF QUALI FI ED WAGES WHI CH
MAY BE TAKEN | NTO ACCOUNT WHEN CALCULATI NG THE CREDI T PURSUANT TO THI'S
SUBSECTI ON SHALL NOT EXCEED TEN THOUSAND DOLLARS PER YEAR.

(E) NOTW THSTANDI NG ANY PROVI SIONS TO THE CONTRARY, | F THE AMOUNT OF
THE CREDI T AND CARRYOVERS OF SUCH CREDI T ALLOWED UNDER THI'S SUBSECTI ON
FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, ANY
AMOUNT OF CREDI T OR CARRYOVERS OF SUCH CREDIT THUS NOT DEDUCTIBLE IN
SUCH TAXABLE YEAR MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND
MAY BE DEDUCTED FROM THE TAX FOR SUCH YEAR OR YEARS. | N ADDI TI ON, THE
AMOUNT OF SUCH CREDI T, AND CARRYOVERS OF SUCH CREDIT TO THE TAXABLE
YEAR, DEDUCTED FROM THE TAX OTHERW SE DUE MAY NOT, | N THE AGGREGATE
EXCEED FI FTY PERCENT OF THE TAX | MPOSED UNDER SECTI ON SI X HUNDRED ONE OF
TH S PART COVPUTED W THOUT REGARD TO ANY CREDIT PROVIDED FOR BY TH'S
SECTI ON.

S 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax |l aw, as anmended by section 2 of part ZZ-1 of chapter 57 of
the laws of 2008, is anended to read as foll ows:

(B) shall be treated as the owner of a new business with respect to
such share if the corporation qualifies as a new business pursuant to
paragraph (j) of subdivision twelve of section two hundred ten of this
chapter.

The corporation's credit base under
section two hundred ten or section

Wth respect to the foll ow ng fourteen hundred fifty-six of this
credit under this section: chapter is:

I nvestment tax credit I nvest ment credit base

under subsection (a) or qualified

rehabi litation
expendi t ures under
subdi vi si on twel ve of
section two hundred ten

Enpire zone Cost or other basis
i nvestment tax credit under subdi vi si on
under subsection (j) twel ve-B
of section two hundred
ten
Enpire zone El i gi bl e wages under
wage tax credit subdi vi si on ni net een of
under subsection (k) section two hundred ten

or subsection (e) of
section fourteen hundred
fifty-six
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Enpire zone
capital tax credit
under subsection (I)

Agricul tural property tax
credit under subsection (n)

Credit for enpl oynment
of persons with dis-
abilities under
subsection (0)

Enpl oynent incentive
credit under subsec-
tion (a-1)

Enpire zone

enpl oynent

i ncentive credit under
subsection (j-1)

Alternative fuels credit
under subsection (p)

Qual i fied energing

t echnol ogy conpany
enpl oynment credit
under subsection (Qq)

Qual i fied energing
t echnol ogy conpany
capital tax credit
under subsection (r)

Credit for purchase of an
aut omat ed external defibrillator
under subsection (s)

Low i ncone housi ng
credit under subsection (Xx)

Qualified investnents
and contri butions under
subdi vi si on twenty of
section two hundred ten
or subsection (d) of
section fourteen hundred
fifty-six

Al | owabl e schoo

di strict property taxes under
subdi vi si on twenty-two of
section two hundred ten

Qualified first-year wages or
qual i fi ed second-year wages
under subdi vi si on
twenty-three of section

two hundred ten

or subsection (f)

of section fourteen

hundred fifty-six

Applicable investnent credit
base under subdi vi si on

twel ve-D of section two
hundred ten

Appl i cabl e i nvest nent
credit under sub-

di vi sion twel ve-C

of section two hundred ten

Cost under subdi vi si on
twenty-four of section two
hundred ten

Applicable credit base
under subdi vi sion twel ve-E
of section two hundred ten

Qualified investnents under
subdi vi si on twel ve-F of
section two hundred ten

Cost of an aut omat ed
external defibrillator under
subdi vi si on twenty-five of
section two hundred ten

or subsection (j) of section
fourteen hundred fifty-six

Credit anpunt under
subdivision thirty
of section two hundred ten or

A. 330
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Credit for transportation
i mprovenent contributions
under subsection (2z)

(EZE credit for real property
t axes under subsection (bb)

QEZE tax reduction credit
under subsection (cc)

Green building credit
under subsection (y)

Credit for long-term
care insurance prem uns
under subsection (aa)

Brownfi el d redevel opnent
credit under subsection
(dd)

Renedi at ed brownfi el d
credit for real property
taxes for qualified
sites under subsection
(ee)

A. 330

subsection (I) of section
fourteen hundred fifty-six

Amount of credit under sub-
division thirty-two of section
two hundred ten or subsection
(n) of section fourteen
hundred fifty-six

Anmount of credit under
subdi vi si on twenty-seven of
section two hundred ten or
subsection (0) of section
fourteen hundred fifty-six

Amount of benefit period

factor, enploynment increase factor
and zone all ocation

factor (wthout regard

to pro ration) under

subdi vi si on twenty-ei ght of
section two hundred ten or
subsection (p) of section
fourteen hundred fifty-six

and amount of tax factor

as determ ned under

subdi vision (f) of section sixteen

Amount of green building credit
under subdivision thirty-one

of section two hundred ten

or subsection (m of section
fourteen hundred fifty-six

Qualified costs under
subdi vi si on twenty-five-a of
section two hundred ten

or subsection (k) of section
fourteen hundred fifty-six

Anpbunt of credit

under subdi vi si on
thirty-three of section
two hundred ten

or subsection (qg) of
section fourteen hundred
fifty-six

Anpbunt of credit under
subdi vision thirty-four
of section two hundred
ten or subsection (r) of
section fourteen hundred
fifty-six
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Envi r onment al
renedi ati on

i nsurance credit under
subsection (ff)

Enpire state fil m production
credit under subsection (gg)

Qual i fied energing

technol ogy conpany facilities,
operations and training credit
under subsection (nn)

Security training tax
credit under
subsection (ii)

Credit for qualified fue
cell electric generating equi prment
expendi tures under subsection (g-2)

Enpire state conmercial production
credit under subsection (jj)

Bi of uel production
tax credit under
subsection (jj)

RE- ENTRY EMPLOYMENT | NCENTI VE
TAX CREDI T UNDER SUBSECTI ON
(K-1)

Cl ean heating fuel credit
under subsection (nm

Credit for rehabilitation
of historic properties
under subsection (00)

A. 330

Anbunt of credit under
subdivision thirty-five of
section two hundred

ten or subsection

(s) of section

f ourt een hundred
fifty-six

Amount of credit for qualified
production costs in production
of a qualified filmunder

subdi vision thirty-six of
section two hundred ten

Qual i fyi ng expenditures and
devel opnent activities under
subdi vi si on twel ve- G of section
two hundred ten

Anount of credit

under subdivision thirty-seven

of section two hundred ten or
under subsection (t) of

section fourteen hundred fifty-six

Anbunt of credit under
subdi vision thirty-seven
of section two hundred ten
or subsection (t) of
section fourteen hundred
fifty-six

Amount of credit for qualified
production costs in production
of a qualified comercial under
subdi vision thirty-ei ght of sec-
tion two hundred ten

Anpbunt of credit

under subdi vi si on
thirty-eight of

section two hundred ten

AMOUNT OF CREDI T
UNDER SUBDI VI SI ON
FORTY- ONE OF SECTI ON
TWO HUNDRED TEN

Ampunt of credit under
subdi vi sion thirty-ni ne of
section two hundred ten

Ampunt of credit under
subdi vi sion forty of
subsection two hundred ten
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Credit for compani es who Amount of credit under
provi de transportation subdi vi sion forty of
to individuals section two hundred ten

with disabilities
under subsection (00)

S 4. Re-entry enploynent incentive tax credit pilot project. (a)
Not wi t hst andi ng any i nconsi stent provision of |aw, the comm ssioner of
| abor, or his or her designee, shall, before January 1, 2010, consult
with The Fortune Society to identify and designate 100 fornerly incar-
cerated qualified individuals, as such termis defined in paragraph (c)
of subdivision 41 of section 210 of the tax law, to participate in the
pilot project established by this section for a period of three years
begi nni ng on January 1, 2010. A taxpayer that enploys one or nore such
designated qualified individuals on or after January 1, 2010 shall be
allonwed a credit, against the tax inposed by article 9-A or article 22
of the tax law in the anount prescribed by subdivision 41 of section 210
of the tax law or subsection (k-1) of section 606 of the tax | aw as
appl i cabl e. The conm ssioner of |abor and the commi ssioner of taxation
and finance shall promulgate all necessary rules and regulations to
i npl enent the re-entry enpl oynent incentive tax credit pilot project
established by this section.

(b) Further, the conm ssioner of |labor, in consultation with the
Center for NulLeadership on Urban Solutions at Medgar Evers College at
the Gty University of New York, shall produce a report on the effec-
tiveness of the pilot project established by this act in creating
enpl oyment opportunities for persons wth crimnal convictions. Such
report shall be submitted to the governor, tenporary president of the
senate, speaker of the assenbly and the chairpersons of the senate crine
victinms, crinme and correction comrittee, assenbly correction comittee,
senate codes conmittee, assenbly codes conmittee, senate finance conmt-
tee and assenbly ways and neans conmm ttee on or before March 31, 2013.

S 5. This act shall take effect imrediately; provided, however, that
the credits established by sections one, two and three of this act shal
apply to the taxable years beginning on or after January 1, 2010 and
endi ng not | ater than Decenber 31, 2012; provided further that sections
one, two and three of this act shall expire, and subdivision (a) of
section four of this act shall expire and be deened repealed Decenber
31, 2012, provided, further, that subdivision (b) of section four of
this act shall expire and be deened repeal ed March 31, 2013; provided,
further, that the enpire state film production credit under subsection
(gg), the enpire state comrercial production credit wunder subsection
(jj) and the credit for conpani es who provide transportation to individ-
uals with disabilities under subsection (00) of section 606 of the tax
| aw contained in section three of this act shall expire on the sanme date
as provided in section 9 of part P of chapter 60 of the |laws of 2004, as
anended, section 10 of part V of chapter 62 of the Ilaws of 2006, as
anmended and section 5 of chapter 522 of the | aws of 2006, as anended,
respectively.



