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STATE OF NEW YORK

3273
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 23, 2009

Introduced by M of A ENG.EBRIGHT, COLTON -- read once and referred to
the Conmittee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
restrictions on the disposal of yard waste

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation law is anmended by adding a
new section 27-0721 to read as foll ows:

S 27-0721. RESTRI CTI ONS ON THE DI SPOSAL OF YARD WASTE.

1. ON OR AFTER SEPTEMBER FI RST, TWD THOUSAND ELEVEN, NO PERSON SHALL
KNOW NGLY DELI VER YARD WASTE TO A LANDFI LL FOR PURPOSES OF LAND BURI AL,
OR TO AN |INCINERATOR FOR PURPOSES OF COVBUSTI ON, OR DI SPOSE OF YARD
WASTE AT A LANDFI LL OR I NCI NERATOR. FOR PURPCSES OF THI S SECTION, "YARD
WASTE" SHALL MEAN LEAVES, GRASS CLI PPI NGS, GARDEN DEBRI S AND WOOD DEBRI S
| NCLUDI NG TREE TRUNKS AND SMALL OR CHI PPED BRANCHES. UPON APPLI CATI ON,
THE COWM SSI ONER MAY, WHEN DEMONSTRATED TO H'S OR HER SATI SFACTI ON,
GRANT A VARI ANCE EXTENDI NG UNTI L SEPTEMBER FI RST, TWO THOUSAND THI RTEEN.
GRANTING OF SUCH VARIANCE SHALL ONLY BE MADE | F BASED UPON A DEMON-
STRATI ON BY THE APPLI CANT THAT A GOOD FAI TH EFFORT | S BEI NG MADE TO MEET
THE REQUI REMENTS OF THI S SECTI ON AND UPON A SHOW NG OF HARDSHI P DUE TO
REASONS BEYOND THE CONTROL OF THE APPLI CANT.

2. EXCLUDED FROM THE PROVI SIONS OF THI S SECTI ON ARE M NOR AMOUNTS OF
MATERI ALS AS I DENTI FIED I N SUBDI VISION ONE OF THI'S SECTIQN, AS MAY BE
PRESENT I N THE SOLI D WASTE COLLECTED.

3.  NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW AND I N FURTHERANCE OF
THE PURPOSES OF THI S SECTI ON, ANY LOCAL LAW ADOPTED BY A MJNI ClI PALITY
PURSUANT TO SECTI ON ONE HUNDRED TWENTY- AA OF THE GENERAL MUNI Cl PAL LAW
SHALL BE CONSI STENT W TH THE PROVI SI ONS OF THI S SECTI ON.

4. THE DEPARTMENT SHALL ADOPT REGULATI ONS FOR THE | MPLEMENTATION OF
THI'S SECTI ON AND SHALL CONSI DER THE PURPOSES OF THI S SECTI ON W TH REGARD
TO ANY APPROVAL OR PERM T REQUI RED FOR THE COLLECTI ON, TRANSPORTATI ON OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DI SPCSAL OF SOLI D WASTE. SUCH REGULATI ONS SHALL FURTHER PROVI DE FOR THE
CLEAR DELI NEATI ON OF RESPECTI VE RESPONSI Bl LI TIES OF OANERS OR OPERATORS
OF SOLID WASTE FACILITIES, TRANSPORTERS AND PLANNI NG UNI TS UNDER THI S
SECTI ON.

5. NOTHI NG CONTAINED IN THI' S SECTI ON SHALL BE CONSTRUED TO LIM T THE
AUTHORI TY OF A MUNI CI PALI TY TO ENACT LOCAL LAWS OR REGULATIONS, NOT
| NCONSI STENT W TH THE RULES AND REGULATI ONS OF THE DEPARTMENT, | MPCSI NG
MORE STRI NGENT RESTRI CTI ONS ON THE DI SPOSAL OF REUSABLE, RECYCLABLE OR
COVPOSTABLE MATERI ALS.

S 2. Section 71-2703 of the environnental conservation |aw is anmended
by addi ng a new subdivision 6 to read as foll ows:

6. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI' S SECTI ON TO THE CONTRA-
RY, THE SANCTI ONS SET FORTH I N SUBDI VI SI ONS ONE AND TWO OF THI' S SECTI ON
SHALL NOT APPLY TO A VIOLATION OF SECTION 27-0721 OF TH'S CHAPTER
COW TTED BY AN | NDI VI DUAL RESI DENTI AL GENERATOR OF YARD WASTE. AN | NDI -
VI DUAL RESI DENTI AL  GENERATOR OF YARD WASTE WHO KNOW NGY VI OLATES SUCH
SECTI ON 27-0721, OR ANY REGULATI ON PROMULGATED PURSUANT THERETO, SHALL
BE LI ABLE FOR A CIVIL PENALTY NOT TO EXCEED ONE HUNDRED DOLLARS FOR EACH
SUCH VI OLATI ON, TO BE ASSESSED BY THE COWM SSI ONER AFTER AN OPPORTUNI TY
TO BE HEARD PURSUANT TO THE PROVI SIONS OF SECTION 71-1709 OF THIS ARTI -
CLE, OR BY THE COURT IN ANY ACTI ON OR PROCEEDI NG PURSUANT TO SECTI ON
71-2727 OF THIS TITLE, AND, IN ADDITION THERETO, SUCH PERSON MAY BY
SI M LAR PROCESS BE ENJO NED FROM CONTI NUI NG SUCH VI OLATI ON.

S 3. This act shall take effect immediately.



