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STATE OF NEW YORK

3263
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 23, 2009

Introduced by M of A CHRI STENSEN, MARKEY -- read once and referred to
the Conmittee on Hi gher Education

AN ACT to anend the education law, in relation to requiring licensing of
behavi oral health practitioners

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |law is amended by adding a new article 167 to
read as foll ows:
ARTI CLE 167
BEHAVI ORAL HEALTH SERVI CES
SECTI ON 8800. | NTRODUCTI ON.
8801. DEFI NI TION OF THE PRACTI CE OF BEHAVI ORAL HEALTH SERVI CES.
8802. DEFI NI Tl ONS.
8803. USE OF THE TI TLE "LI CENSED BEHAVI ORAL HEALTH PRACTI TI ONER"
OR "LBHP".
8804. NEW YORK STATE ADVISORY BOARD FOR BEHAVI ORAL HEALTH
SERVI CES.
8805. REQUI REMENTS FOR PROFESSI ONAL LI CENSURE.
8806. LI M TED PERM TS.
8807. EXEMPT PERSONS.
8808. RENEWAL OF LI CENSURE AND CONTI NUI NG EDUCATI ON.
8809. RECI PROCI TY; ENDORSEMENT.
8810. GROUNDS FOR DENI AL, SUSPENSI ON OR REVOCATION OF PROFES-
S| ONAL LI CENSURE.
8811. PRI VI LEGED COVMUNI CATI ON.
8812. UNLAWUL PRACTI CE.
8813. SPECI AL PROVI SI ONS.
8814. SEPARABI LI TY.
S 8800. | NTRODUCTION. THI' S ARTI CLE APPLI ES TO THE PROFESSI ONAL PRAC
TI CE OF BEHAVI ORAL HEALTH SERVICES. THE GENERAL PROVISIONS FOR ALL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD05532- 01- 9
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PROFESSI ONS CONTAI NED | N ARTI CLE ONE HUNDRED THI RTY OF THI'S TI TLE SHALL
APPLY TO TH S ARTI CLE.

S 8801. DEFINITION OF THE PRACTI CE OF BEHAVI ORAL HEALTH SERVI CES. THE
PRACTI CE OF BEHAVI ORAL HEALTH SERVI CES | S DEFI NED AS THE APPLI CATI ON OF
THE SCI ENTI FI C COMPONENTS OF PSYCHOLOG CAL AND MENTAL HEALTH PRI NCI PLES
IN ORDER TO

1. FACI LI TATE HUMAN DEVELOPMENT AND ADJUSTMENT THROUGHOUT THE LIFE
SPAN,

2. PREVENT, DI AGNOSE, OR TREAT MENTAL, EMOTI ONAL, OR BEHAVI ORAL DI SOR-
DERS OR ASSCCI ATED DI STRESS WHI CH | NTERFERE W TH HUMAN MENTAL HEALTH,
AND

3. CONDUCT ASSESSMENTS OR DI AGNOSES FOR THE PURPOSE OF ESTABLI SHI NG
TREATMENT GOALS AND OBJECTI VES, AND PLAN, | MPLEMENT, OR EVALUATE TREAT-
MENT PLANS CONCERNI NG HUMAN DEVELOPMENT USI NG BEHAVI ORAL TREATMENT
| NTERVENTI ONS.

BEHAVI ORAL HEALTH SERVI CES MAY BE PROVI DED TO | NDI VI DUAL CHI LDREN OR
ADULTS, FAM LI ES, CGROUPS OR ORGANI ZATIONS AS PART OF EITHER A DI RECT
THERAPEUTI C RELATI ONSHI P, THE SUPERVI SI ON OF UNLI CENSED PERSONNEL OR THE
LI CENSED PRACTI TI ONER' S ROLE AS A CONSULTANT. BEHAVI ORAL HEALTH SERVI CES
MAY BE PROVIDED IN A VARI ETY OF RESI DENTI AL SETTI NGS, | NCLUDI NG BUT NOT
LIMTED TGO, PSYCH ATRI C HOSPI TALS, CORRECTI ONAL FACI LI TI ES, RESI DENTI AL
TREATMENT CENTERS FOR THE DEVELOPMENTALLY DI SABLED, DRUG ALCOHOL TREAT-
MENT CENTERS AS VWELL AS ANY COMMUNI TY- BASED RESI DENTI AL SETTI NGS SERVI NG
THOSE SAME POPULATI ONS. | N ADDI TI ON, BEHAVI ORAL HEALTH SERVI CES NAY BE
PROVI DED ON AN QUTPATI ENT BASI S OR AS PART OF AN | NDEPENDENT PRACTI CE IN
A CLI NI C SETTI NG

S 8802. DEFINITIONS. AS USED IN THI S ARTI CLE:

1. "BEHAVI ORAL TREATMENT | NTERVENTI ONS" SHALL MEAN THE APPLI CATI ON OF
EMPI Rl CALLY VALI DATED TREATMENT MODALI TI ES, | NCLUDI NG BUT NOTI' LIMTED
TO, OPERANT AND CLASSI CAL CONDI TI ONI NG TECHNI QUES, ADHERENCE/ COVPLI ANCE
METHODS, HABIT REVERSAL PROCEDURES, COGNI TIVE THERAPY, Bl OFEEDBACK
PROCEDURES AND PARENT TRAINING  SUCH | NTERVENTI ONS ARE SPECI FI CALLY
| MPLEMENTED | N THE CONTEXT OF A PROFESSI ONAL THERAPEUTI C RELATI ONSHI P.

2. "BOARD' SHALL MEAN THE NEW YORK STATE ADVI SCRY BOARD FCOR BEHAVI ORAL
HEALTH SERVI CES ESTABLI SHED BY SECTI ON El GHTY- El GHT HUNDRED FOUR OF THI S
ARTI CLE.

S 8803. USE OF THE TI TLE " LI CENSED BEHAVI ORAL HEALTH PRACTI TI ONER' OR
"LBHP". ONLY A PERSON LI CENSED OR OTHERW SE AUTHORI ZED UNDER THI S ARTI -
CLE SHALL USE THE TI TLE LI CENSED BEHAVI ORAL HEALTH PRACTI TIONER OR THE
LETTERS "LBHP" TO REPRESENT SUCH TI TLE.

S 8804. NEW YORK STATE ADVI SORY BOARD FOR BEHAVI ORAL HEALTH SERVI CES.
THE NEW YORK STATE ADVI SORY BOARD FOR BEHAVI ORAL HEALTH SERVI CES SHALL
BE APPO NTED BY THE BOARD OF REGENTS ON RECOMVENDATI ON OF THE COW S-
SI ONER FOR THE PURPOSE OF ASSI STI NG THE BOARD OF REGENTS AND THE DEPART-
MENT ON MATTERS OF LI CENSURE AND PROFESSI ONAL CONDUCT | N ACCORDANCE W TH
SECTI ON SI XTY-FI VE HUNDRED EI GHT OF THI S TI TLE.

1. THE BOARD SHALL BE COWPOSED OF SEVEN MEMBERS, FOUR OF WHOM SHALL BE
LI CENSED BEHAVI ORAL HEALTH PRACTI TI ONERS SELECTED FROM RECOMVENDATI ONS
MADE BY THE EXECUTI VE BOARD OF THE NORTH AMERI CAN ASSOCI ATI ON OF MASTERS
I N PSYCHOLOGY, ACTI NG IN CONJUNCTI ON W TH THE EXECUTI VE BOARD OF THE NEW
YORK STATE ASSOCI ATION OF MASTERS | N PSYCHOLOGY. TWO MEMBERS OF THE
BOARD SHALL BE PERSONS REPRESENTI NG THE PUBLI C AT LARGE AND WHO DO NOT
ENGAGE | N THE DELI VERY OF BEHAVI ORAL HEALTH SERVI CES AND DO NOT HAVE ANY
FI NANCI AL | NTEREST | N ANY | NDI VI DUAL OR BUSI NESS OR ENTERPRI SE ENGAGED
I N THE PROVI SI ON OF BEHAVI ORAL HEALTH SERVI CES. ONE MEMBER OF THE BOARD
SHALL BE A LICENSED MENTAL HEALTH PROFESSI ONAL OTHER THAN A LI CENSED
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BEHAVI ORAL HEALTH PRACTI TI ONER AND SHALL BE CHOSEN FROM A LI ST OF QUALI -
FI ED CANDI DATES SUBM TTED BY THE NORTH AMERI CAN ASSCCI ATION OF MASTERS
| N PSYCHOLOGY.

2. NOTW THSTANDI NG ANY PROVI SION OF TH S ARTI CLE, THE MEMBERS OF THE
FI RST BOARD ESTABLI SHED PURSUANT TO THI'S SECTION WHO ARE BEHAVI ORAL
HEALTH PRACTI TI ONERS NEED NOT BE LI CENSED PRI OR TO THEI R APPO NTMENT TO
THE BOARD, PROVI DED, HOWEVER, SUCH PERSONS ARE CERTIFIED BY THE NORTH
AVERI CAN ASSOCI ATION COF MASTERS OF PSYCHOLOGY, AND SHALL RECEIVE
LI CENSES PURSUANT TO THI S ARTI CLE W THI N ONE YEAR OF APPA NTMENT TO THE
BOARD. THE TERM OF OFFICE OF THE MEMBERS OF THE BOARD SHALL BE FI VE
YEARS. ANY VACANCY ON THE BOARD SHALL BE FI LLED BY APPO NTMENT FOR THE
REMAI NDER OF SUCH VACATING MEMBER S TERM |IN ACCORDANCE WTH THE
PROVI SI ONS OF THI S SECTI ON.

3. TH' S ARTI CLE SHALL NOT BE CONSTRUED TO AFFECT OR PREVENT A STUDENT
STUDYI NG PSYCHOLOGY OR A RELATED FI ELD FROM ENGAG NG I N CLI NI CAL PRAC-
TI CE UNDER THE SUPERVI SI ON OF A LI CENSED OR CERTIFIED PSYCHOLOG ST OR
OTHER MENTAL HEALTH PROFESSI ONAL AS PART OF A PROGRAM CONDUCTED I N AN
APPROVED AGENCY AFFI LIATED WTH A REG ONALLY ACCREDI TED COLLEGE OR
UNI VERSI TY.

4, THE BOARD SHALL HOLD AT LEAST FOUR REGULAR MEETI NGS EACH YEAR.
MEETI NGS SHALL BE HELD AT SUCH TI ME AND PLACE AS THE BOARD MAY PROVI DE.
THE BOARD SHALL ELECT ANNUALLY THE FOLLOW NG OFFI CERS: A CHAIR, A VI CE-
CHAI R, AND A SECRETARY. FOUR MEMBERS OF THE BOARD SHALL CONSTI TUTE A
QUORUM

5. THE DEPARTMENT SHALL, W TH CONSI DERATI ON OF THE RECOMVENDATI ONS OF
THE BOARD, HAVE THE AUTHORI TY TGO

A. PRESCRI BE, ADOPT, AND PROMULGATE RULES AND REGULATI ONS TO | MPLEMENT
AND ENFORCE THE PROVI SIONS OF TH S ARTI CLE;

B. ADOPT AND ESTABLI SH RULES OF PROFESSI ONAL CONDUCT;

C. SET LI CENSE AND EXAM NATI ON FEES AS REQUI RED BY THI S ARTI CLE;

D. SEEK | NJUNCTI VE RELI EF;

E. REQUEST THE DI STRI CT ATTORNEY OR OTHER APPROPRI ATE LAW ENFORCEMENT
OFFI CI AL TO BRI NG AN ACTI ON TO ENFORCE THE PROVI SI ONS CF THI S ARTI CLE;

F. | SSUE, RENEW REVOKE, DENY, SUSPEND AND PLACE ON PROBATI ON LI CENSES
TO PRACTI CE BEHAVI ORAL HEALTH PURSUANT TO THE PROVI SIONS OF THI S ARTI -
CLE;

G EXAM NE ALL QUALI FI ED APPLI CANTS FOR LI CENSES TO PRACTICE BEHAV-
| ORAL HEALTH;, AND

H. | NVESTI GATE COVPLAI NTS AND PCSSI BLE VI OLATI ONS OF THI' S ARTI CLE.

S 8805. REQUI REMENTS FOR PROFESSI ONAL LI CENSURE. TO QUALI FY FOR LI CEN
SURE AS A BEHAVI ORAL HEALTH PRACTI TI ONER PURSUANT TO THI S ARTI CLE, AN
APPLI CANT SHALL FULFILL THE FOLLOW NG REQUI REMENTS:

1. APPLI CATION: FI LE AN APPLI CATI ON W TH THE DEPARTMENT;

2. EDUCATI ON: HAVE MET ONE OF THE TWO FOLLOW NG CONDI Tl ONS:

A. RECEI VED A MASTER S DEGREE FROM A PROGRAM I N PSYCHOLOGY FROV A
REG ONALLY ACCREDI TED COLLEGE OR UN VERSI TY, OR

B. HAVE SUCCESSFULLY COMPLETED AT LEAST SI XTY GRADUATE SEMESTER HOURS,
OR THE EQUI VALENT GRADUATE QUARTER HOURS | N A PROGRAM LEADI NG TO A
DOCTORAL DEGREE | N PSYCHOLOGY FROM A REG ONALLY ACCREDI TED COLLEGE OR
UNI VERSI TY;

3. EXPERI ENCE: HAVE TWO YEARS OF SUPERVI SED FULL- TI ME EXPERI ENCE | N
THE DELI VERY OF PROFESS|I ONAL BEHAVI ORAL HEALTH OR PSYCHOLOAE CAL SERVI CES
SUBJECT TO THE SUPERVI SION OF A LICENSED MENTAL HEALTH PROFESSI ONAL
PURSUANT TO CONDI TI ONS ESTABLI SHED BY THE BOARD;

4., EXAM NATI ON: PASS AN EXAM NATI ON SATI SFACTORY TO THE BOARD AND | N
ACCORDANCE W TH THE COWM SSI ONER' S REGULATI ONS; EXAM NATI ONS FOR LI CEN
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SURE SHALL BE HELD AT SUCH TI MES, AT SUCH PLACE, AND I N SUCH MANNER AS
THE DEPARTMENT SHALL DI RECT. SUCH EXAM NATI ONS SHALL BE HELD, AT LEAST,
ANNUALLY. THE DEPARTMENT SHALL DETERM NE THE GRADI NG SYSTEM FOR SUCH
EXAM NATI ONS. EXAM NATIONS SHALL COVER TECHN CAL, PROFESSI ONAL, AND
PRACTI CAL SUBJECT MATTERS RELATED TO THE PRACTI CE OF BEHAVI OR SCI ENCE.
| F AN APPLI CANT FAI LS TO PASS SUCH EXAM NATI ON, SUCH APPLI CANT MAY REAP-
PLY TO TAKE THE EXAM NATI ON;

5. AGE: BE AT LEAST TVENTY- ONE YEARS OF AGE;

6. CITIZENSH P OR | MM GRATI ON STATUS: BE A UNI TED STATES CI TI ZEN OR AN
ALI EN LAWFULLY ADM TTED FOR PERMANENT RESI DENCE I N THE UNI TED STATES;

7. CHARACTER: BE OF GOOD MORAL CHARACTER AS DETERM NED BY THE DEPART-
MENT;

8. FEES: PAY A FEE OF ONE HUNDRED FI FTY DOLLARS TO THE DEPARTMENT FOR
ADM SSION TO A DEPARTMENT CONDUCTED EXAM NATION AND FOR AN | NI TI AL
LI CENSE, A FEE OF SEVENTY- FlI VE DOLLARS FOR EACH REEXAM NATI ON, A FEE OF
ONE HUNDRED DCOLLARS FOR AN INTIAL LI CENSE FOR PERSONS NOT REQUI RI NG
ADM SSI ON TO A DEPARTMENT CONDUCTED EXAM NATION, AND A FEE OF ONE
HUNDRED DOLLARS FOR EACH TRI ENNI AL REAQ STRATI ON PERI CD.

S 8806. LIMTED PERM TS. ON RECOMVENDATI ON OF THE BOARD, THE DEPART-
MENT MAY | SSUE BEFORE JANUARY FI RST, TWO THOUSAND TWELVE, A LIM TED
PERM T TO PRACTI CE BEHAVI ORAL HEALTH SERVI CES TO AN APPLI CANT CURRENTLY
EMPLOYED TO PROVI DE BEHAVI ORAL HEALTH SERVI CES AND WHO MEETS THE EXPERI -
ENCE REQUI REMENTS FOR LI CENSURE. SUCH LIM TED PERM T SHALL BE VALID FOR
A PERI OD OF NO MORE THAN THREE YEARS, DURI NG VWHI CH Tl ME SUCH APPLI CANT
SHALL COVWPLETE THE REQUI REMENTS FOR ADM SSI ON TO THE LI CENSURE EXAM NA-
TION. UPON SUCCESSFUL PASSAGE OF THE EXAM NATI ON SUCH APPLI CANT SHALL
BECOVE ELI A BLE FOR LI CENSURE PURSUANT TO THI S ARTI CLE. THE FEE FOR EACH
LIMTED PERM T SHALL BE ONE HUNDRED DOLLARS.

S 8807. EXEMPT PERSONS. 1. PERSONS APPLYI NG FOR LI CENSURE AS BEHAV-
| ORAL HEALTH PRACTI TIONERS PURSUANT TO THI S ARTI CLE, BEFORE JANUARY
FI RST, TWO THOUSAND TWELVE, SHALL BE DEEMED TO HAVE MET ALL THE QUALI -
FI CATIONS FOR LI CENSURE AND BE EXEMPT FROM THE REQUI REMENT FOR EXAM NA-
TION, | F SUCH PERSONS HAVE BEEN EMPLOYED TO PROVI DE BEHAVI ORAL HEALTH OR
PSYCHOLOGQ CAL SERVI CES OR TO SUPERVI SE PROVI DERS COF SUCH SERVI CES, FOR
AT LEAST TWO YEARS DURI NG THE FlI VE YEAR PERI CD | MVEDI ATELY PRECEDI NG
SUCH PERSONS' APPLICATIONS OR | F SUCH PERSONS ARE CREDENTI ALED AS
NATI ONALLY CERTI FI ED PSYCHOLOG STS.

2. TH'S ARTICLE SHALL NOT BE CONSTRUED TO AFFECT OR PREVENT QUALI FI ED
PHYSI Cl ANS, NURSES, PHYSI CAL OR OCCUPATI ONAL THERAPI STS, PSYCHOLOA STS,
MENTAL HEALTH COUNSELORS, CREATIVE ARTS THERAPI STS, PSYCHOANALYSTS,
SOCI AL WORKERS, MEMBERS OF THE CLERGY, MARRI AGE AND FAM LY THERAPI STS,
REHABI LI TATI ON COUNSELORS, ALCOHOL AND DRUG COUNSELORS OR ANY OTHER
LI CENSED OR CERTI FI ED PROFESSI ONAL FROM PERFORM NG THE WORK OF A BEHAV-
| ORAL HEALTH PRACTITIONER WHERE |INCIDENT TO THE PRACTICE OF SUCH
PROFESSI ONS, PROVI DED THAT ANY SUCH PROFESSI ONAL DCES NOT USE THE TITLE
"Ll CENSED BEHAVI ORAL HEALTH PRACTI TI ONER' OR "LBHP' OR REPRESENT TO THE
PUBLI C, BY ANY TITLE, THAT HE OR SHE IS ENGAGED IN THE PRACTICE OF
BEHAVI ORAL HEALTH SERVI CES.

3. TH' S ARTICLE SHALL NOT BE CONSTRUED TO AFFECT OR PREVENT STUDENTS
STUDYI NG PSYCHOLOGY OR A RELATED FI ELD FROM ENGAG NG IN CLI NI CAL PRAC-
TICE UNDER THE SUPERVISION OF A LI CENSED OR CERTI FI ED PSYCHOLOG ST OR
OTHER MENTAL HEALTH PROFESSI ONAL AS PART OF A PROGRAM CONDUCTED I N AN
APPROVED AGENCY AFFILIATED WTH A REG ONALLY ACCREDI TED COLLEGE OR
UNI VERSI TY.

4., THE BEHAVI ORAL HEALTH SERVI CES PROVI DED BY A PERSON IN THE EMPLOY
OF ANY STATE, COUNTY OR MUN Cl PAL GOVERNMENT AGENCY, OR IN THE EMPLOY OF
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A NON-PROFIT AGENCY CONTRACTED WTH ANY STATE, COUNTY OR MUNI Cl PAL
GOVERNMENT, SHALL BE EXEMPT FROM THE LI CENSURE REQUI REMENT OF THI S ARTI -
CLE, I'F SUCH SERVI CES ARE RENDERED AS PART OF THE OFFICIAL DUTIES OF
SUCH PERSON W TH SUCH EMPLOYI NG AGENCY PROVI DED THAT:

A, ANY PERSON WHO |S UNLICENSED AND PROVI DI NG SERVI CES UNDER THE
EXEMPTI ON SPECI FIED IN THI'S SUBDI VI SI ON, SHALL NOT USE THE TITLE OF
" LI CENSED BEHAVI ORAL HEALTH PRACTI TI ONER' OR THE LETTERS "LBHP"; AND

B. THE EXEMPTION PROVIDED IN THI' S SUBDI VI SI ON SHALL APPLY ONLY VH LE
THE UNLI CENSED | NDI VI DUAL IS OPERATING UNDER THE AUSPICES OF SUCH
EMPLOYER, AND IT IS NOT APPLI CABLE TO OTHER EMPLOYMENT OR NONEMPLOYMENT
SETTI NGS.

S 8808. RENEWAL OF LICENSURE AND CONTINUI NG EDUCATI ON. BEHAVI ORAL
HEALTH PRACTI TI ONERS LI CENSED UNDER THI S ARTI CLE SHALL BE REQUI RED TO
SUBM T TRI ENNI ALLY AT THE TI ME OF RENEWAL, A LI CENSURE RENEWAL FEE OF
ONE HUNDRED DOCLLARS. NO LICENSE SHALL BE RENEWED UNLESS THE RENEWAL
REQUEST | S ACCOVPANI ED BY EVI DENCE SATI SFACTORY TO THE BOARD OF THE
COWPLETI ON  OF RELEVANT PROFESSI ONAL CONTI NUI NG EDUCATI ON EXPERI ENCES.
THE CONTI NUI NG EDUCATI ON REQUI REMENTS OF THE BOARD SHALL BE MAILED TO
EACH LI CENSED BEHAVI ORAL HEALTH PRACTITIONER ONE YEAR PRIOR TO THE
RENEWAL DATE OF SUCH PRACTI TIONER S LI CENSE. RENEWAL OF LICENSURE IS
ACCOWPLI SHED BY PAYING THE RENEWAL FEE AND SUBM TTI NG EVI DENCE OF
CONTI NUI NG EDUCATI ON. NO EXAM NATION IS REQU RED. A PRACTITIONER S
REQUEST FOR LICENSE RENEWAL SHALL BE MAI LED THREE MONTHS PRI OR TO THE
EXPI RATI ON DATE OF SUCH PRACTI TIONER S LI CENSE. FAI LURE TO RENEW SUCH
LI CENSE SHALL RESULT I N FORFEI TURE OF THE RI GHTS AND PRI VI LEGES GRANTED
BY SUCH LI CENSE. A PERSON WHOSE LI CENSE HAS EXPI RED MAY MAKE APPLI CATI ON
W TH N ONE YEAR FOLLOW NG SUCH EXPI RATI ON, I N WRI TI NG TO THE DEPARTMENT
REQUESTI NG REI NSTATEMENT | N A MANNER PRESCRI BED BY THE DEPARTMENT AND
PAYMENT OF THE FEES REQUI RED BY THE PROVI SIONS OF THI S ARTI CLE. A PERSON
VWHOSE LI CENSE HAS EXPI RED FOR MORE THAN ONE YEAR SHALL NOT BE RElI NSTATED
AND MAY APPLY FOR A NEWLICENSE AS PROVI DED | N SECTI ON El GHTY- El GHT
HUNDRED FI VE OF THI S ARTI CLE.

S 8809. RECI PROCI TY; ENDORSEMENT. 1. THE DEPARTMENT NMAY ENTER | NTO A
RECI PROCAL AGREEMENT W TH ANY STATE THAT CREDENTI ALS BEHAVI ORAL HEALTH
PRACTI TI ONERS, | F THE BOARD FI NDS THAT SUCH OTHER STATE HAS SUBSTANTI AL-
LY THE SAME OR H GHER LI CENSURE REQUI REMENTS AS NEW YORK STATE.

2. THE DEPARTMENT MAY LICENSE ANY RESIDENT OF THE STATE WHO IS
CURRENTLY CREDENTI ALED I N ANOTHER JURI SDI CTI ON OF THE UNI TED STATES, |F
SUCH RESI DENT HAS MET THE SAME OR H GHER LICENSURE REQUI REMENTS AS
REQUI RED BY NEW YORK STATE.

3. THE DEPARTMENT SHALL DELINEATE, BY RULES AND REGULATI ONS, THE
PROCEDURES REGARDI NG THE VERI FI CATI ON OF AN APPLI CANT' S CREDENTI ALS FROM
ANOTHER JURI SDI CTI ON.

4. THE BOARD W LL NOT LI CENSE BY RECI PROCI TY OR ENDORSEMENT ANY APPLI -
CANT WHO |I'S UNDER | NVESTI GATION I N THI'S OR ANOTHER JURI SDI CTION FOR AN
ACT WH CH WOULD CONSTI TUTE A VI OLATION OF THI'S ARTI CLE UNTIL SUCH A TI ME
AS THE | NVESTI GATION IS COVWPLETE. WHEN DECI DI NG SUCH A CASE, THE BOARD
W LL DETERM NE WHAT, | F ANY, RULES OR DI SCl PLI NE SHALL APPLY.

S 8810. GROUNDS FOR DENI AL, SUSPENSI ON OR REVOCATI ON OF PROFESSI ONAL
LI CENSURE. GROUNDS FOR DEN AL, SUSPENSI ON OR REVOCATI ON OF A LI CENSE
GRANTED UNDER THI S ARTI CLE | NCLUDE, BUT ARE NOT LIM TED TO

1. USE OF DRUGS OR ALCOHOL OR BOTH, TO AN EXTENT THAT SUBSTANTI ALLY
| MPAI RS THE | NDI VI DUAL' S ABI LI TY TO ENGAGE | N THE PRACTI CE OF BEHAVI ORAL
HEALTH SERVI CES;
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2. CONVICTION OF A FELONY AND, AFTER | NVESTI GATI ON, A FI NDI NG BY THE
BOARD THAT THE I NDI VI DUAL HAS NOT BEEN SUFFI Cl ENTLY REHABI LI TATED TO
MERI T THE PUBLI C TRUST;

3. USE OF FRAUD, DECEPTI ON, M SREPRESENTATI ON OR BRI BERY | N SECURI NG
ANY LI CENSE | SSUED UNDER THI S ARTI CLE OR I N OBTAI NI NG PERM SSI ON TO TAKE
AN EXAM NATI ON G VEN OR REQUI RED PURSUANT TO THE PROVISIONS OF TH S
ARTI CLE;

4. OBTAI NI NG OR ATTEMPTI NG TO OBTAI N ANY FEE, CHARGE, TU TI ON OR OTHER
COVPENSATI ON BY FRAUD, DECEPTI ON OR M SREPRESENTATI ON,

5. I NCOWETENCE, GROSS M SCONDUCT OR FRAUD | N THE PERFORVANCE OF THE
FUNCTI ONS OR DUTI ES OF A LI CENSED BEHAVI ORAL HEALTH PRACTI TI ONER;

6. VI OLATI ON OF, OR ASSI STI NG OR ENABLI NG ANY | NDI VIDUAL TO VI OLATE,
ANY PROVI SION OF THI S ARTI CLE OR ANY RULE OR REGULATI ON ADOPTED PURSUANT
TO THI S ARTI CLE;

7. | MPERSONATI ON OF ANY PERSON HOLDI NG A LI CENSE OR ALLOW NG ANY | NDI -
VIDUAL TO USE A LICENSE OR DI PLOVA FROM ANY SCHOOL TO OBTAI N LI CENSURE
UNDER THI S ARTI CLE;

8. REVOCATI ON OR SUSPENSI ON OF A LICENSE OR OIHER AUTHORI ZATION TO
PRACTI CE BEHAVI ORAL HEALTH SERVI CES GRANTED BY ANOTHER STATE, TERRI TORY,
FEDERAL AGENCY OR COUNTRY UPON GROUNDS FOR VH CH REVOCATI ON OR SUSPEN-
SION IS AUTHORI ZED BY THI S ARTI CLE;

9. MENTAL | LLNESS OR PHYSI CAL DI SABI LI TY TO AN EXTENT THAT SUBSTAN-
TIALLY PREVENTS THE | NDI VI DUAL FROM ENGAG NG | N THE PRACTI CE OF BEHAV-
| ORAL HEALTH SERVI CES;

10. ASSI STI NG OR ENABLI NG ANY PERSON TO REPRESENT H MSELF OR HERSELF
TO THE PUBLIC AT LARCE AS A LICENSED BEHAVI ORAL HEALTH PRACTI TI ONER
WTH N TH'S STATE AND WHO IS NOT LI CENSED UNDER THE PROVISIONS OF THI' S
ARTI CLE;

11. ISSUANCE OF A LICENSE PURSUANT TO TH S ARTICLE BASED UPON A
PURPOSEFUL, | NTENTI ONAL AND MATERI AL M STAKE OF FACT,

12. VI OLATI ON OF ANY PROFESSI ONAL TRUST OR CONFI DENCE;

13. USE OF ANY ADVERTI SEMENT OR SOLI CI TATION VHICH | S FALSE, M SLEAD-
I NG OR DECEPTI VE TO THE GENERAL PUBLI C OR PERSON TO WHOM THE ADVERTI SE-
MENT |'S PRI MARI LY DI RECTED;

14. FAILING TO RESPOND WTHI N THI RTY DAYS TO A WRI TTEN COMMUNI CATI ON
FROM THE BOARD CONCERNI NG ANY | NVESTI GATI ON BY THE BOARD, OR FAILING TO
MAKE AVAI LABLE ANY RELEVANT RECORDS W TH RESPECT TO ANY | NVESTI GATI ON
ABOUT ANY LI CENSEE' S CONDUCT OR BACKGROUND UPON KNOW.EDGE OF SUCH | NVES-
TI GATI ON.

NO LI CENSE MAY BE DEN ED, SUSPENDED, OR REVOKED UNDER ANY PROVI SI ON OF
TH' 'S SECTI ON W THOUT PRI OR NOTI CE AND OPPORTUNI TY FOR A HEARI NG ~ EXCEPT
THAT THE BOARD MAY, W THOUT PRI OR NOTI CE OR HEARI NG, SUSPEND FOR UP TO
ONE YEAR THE LI CENSE OF ANY PERSON CONVI CTED OF A CRIME AS SET FORTH I N
SUBDIVISION TWO OF TH'S SECTION. THE BURDEN OF PROOF SHALL BE ON THE
BOARD I N ANY PROCEEDI NG TO DENY, SUSPEND OR REVCKE A LI CENSE. NO LI CENSE
MAY BE DENI ED, SUSPENDED, OR REVOKED UNDER ANY PROVI SION OF TH S SECTI ON
W THOUT PRI OR NOTI CE AND OPPORTUNI TY FOR A HEARI NG EXCEPT BY MAJORITY
VOTE OF THE BOARD. NO BOARD MEMBER SHALL BE LIABLE IN A CIVIL ACTI ON FOR
ANY ACT PERFORMED IN GOCD FAITH AND IN THE EXECUTION OF H'S OR HER
DUTI ES UNDER THI S ARTI CLE.

ANY PERSON MAY FI LE A COVPLAI NT WTH THE BOARD SEEKI NG DENI AL, SUSPEN-
SION, OR REVOCATION OF A LI CENSE | SSUED BY THE BOARD. SUCH A COVPLAI NT
SHALL BE |IN A FORM PRESCRI BED BY THE BOARD AND SHALL BE VERI FI ED UNDER
OATH BY THE COVPLAINANT. | F THE BOARD DETERM NES THAT A COVPLAI NT
ALLEGES FACTS, WHICH | F TRUE, WOULD REQUI RE DENI AL, REVOCATION, OR
SUSPENSI ON OF A LI CENSE, I'T SHALL PROVPTLY | NI TI ATE A HEARI NG  VWHENEVER



Co~NOoOUIT~hWNE

A. 3263 7

THE BOARD IS OF THE OPI Nl ON THAT A COVPLAI NT DOES NOT ALLEGE FACTS VWH CH
WARRANT A HEARI NG THE COVPLAI NT MAY BE DI SM SSED BY THE BQOARD.

S 8811. PRI VI LEGED COVMUNI CATI ON. ANY COMMUNI CATI ON MADE BY ANY PERSON
OR PERSONS TO A LI CENSED BEHAVI ORAL HEALTH PRACTI TI ONER | N THE COURSE OF
RECEI VI NG PROFESSI ONAL SERVI CES RENDERED BY SUCH LI CENSED PRACTI Tl ONER
SHALL BE DEEMED A PRI VI LEGED COMMUNI CATI ON.  NO PERSON LI CENSED UNDER
TH'S ARTICLE, OR SUCH PERSON S ACGENT, MAY VOLUNTARI LY DI SCLOSE, OR BE
COVPELLED TO DI SCLOSE, SUCH PRI VI LEGED COVMUNI CATION W TH THE FOLLOW NG
SPECI FI ED EXCEPTI ONS:

1. WHEN THERE | S A CLEAR AND | MVEDI ATE PROBABI LI TY OF PHYSI CAL HARM TO
THE CLIENT, TO OTHER | NDI VI DUALS, OR TO SCCI ETY AND THE LI CENSED BEHAV-
| ORAL HEALTH PRACTI TI ONER COMMUNI CATES SUCH PRI VI LEGED | NFORVATI ON  ONLY
TO THE POTENTIAL WVICTIM APPROPRI ATE FAM LY MEMBERS OF THE POTENTI AL
VICTIM OR LAW ENFORCEMENT OR OTHER APPROPRI ATE AUTHORI Tl ES;

2. WTH THE WRI TTEN CONSENT OF A CLIENT, OR IN THE CASE OF DEATH,
LEGAL | NCOWPETENCE, OR A MNOR, OF H'S OR HER PARENT, A LEGAL GUARDI AN
OR CONSERVATOR OR OTHER PERSON AUTHCRI ZED BY THE COURTS;

3. WHEN THE CLI ENT WAI VES SUCH PRI VI LEGE BY BRI NG NG SU T AGAI NST THE
LI CENSED BEHAVI ORAL HEALTH PRACTI Tl ONER;

4. VWHEN THE LICENSED BEHAVI ORAL HEALTH PRACTI TI ONER IS RENDERI NG
PROFESSI ONAL COUNSELI NG SERVI CES | N A COURT- APPO NTED CAPACI TY;

5. WHEN THE CLI ENT | NTRODUCES MENTAL CONDI TION AS A CLAIM OR DEFENSE
IN ANY CIVIL OR CRIM NAL ACTI ON; OR

6. VWHEN TESTIFYING IN COURT HEARI NGS OR MATTERS PERTAI NI NG TO THE
VWELFARE OF CHI LDREN, | NCLUDI NG CH LD ABUSE, CHI LD NEGLECT AND ADOPTI ON.

S 8812. UNLAWFUL PRACTICE. |IT SHALL BE UNLAWFUL FOR ANY PERSQON, OTHER
THAN PERSONS DESCRI BED IN THI S ARTI CLE TO ENGACGE I N THE FOLLOW NG ACTS:

1. ENGAGE IN THE PRACTI CE OF BEHAVI ORAL HEALTH SERVI CES, OR TO ADVER-
TI SE OR OTHERW SE OFFER TO PERFORM SUCH SERVI CES, W THOUT HOLDI NG A
VALI D LI CENSE AS REQUI RED BY THI S ARTI CLE;

2. REPRESENT THEMSELVES BY THE TI TLE " LI CENSED BEHAVI ORAL HEALTH PRAC-
TI TIONER' OR THE LETTERS "LBHP" W THOUT BEI NG DULY LI CENSED ACCORDI NG TO
THE PROVI SIONS OF TH S ARTI CLE;

3. MAKE USE OF ANY TITLE, WORDS, LETTERS, OR ABBREVI ATI ONS WH CH NAY
REASONABLY BE CONFUSED W TH A DESI GNATI ON PROVIDED BY THIS ARTICLE TO
DENOTE A STANDARD OF PROFESSI ONAL OR OCCUPATI ONAL COVPETENCE, W THOUT
BEI NG DULY LI CENSED.

ANY PERSON WHO W LLFULLY ENGAGES | N ANY UNLAWUL ACT ENUVERATED I[N
TH' S SECTI ON SHALL BE GUILTY OF A M SDEMEANOR AND UPON CONVI CTI ON THERE-
OF SHALL BE PUNI SHED BY A FI NE FOR EACH OFFENSE, AND | N ADDI TI ON MAY BE
| MPRI SONED. THE THI RD OR ANY SUBSEQUENT CONVI CTI ON FOR VI OLATION OF THI S
SECTI ON DURI NG A THI RTY-SI X MONTH PERI OD SHALL CONSTI TUTE A FELONY. ALL
CLI ENT FEES RECEIVED FOR PROFESSI ONAL SERVI CES RENDERED UNDER THESE
UNLAWFUL CONDI TI ONS OF PROFESSI ONAL SERVI CE SHALL BE REFUNDED TO THE
CLI ENT BY THE GQUILTY PARTY.

S 8813. SPECIAL PROVISIONS. 1. THE COW SSI ONER SHALL ESTABLI SH BY
RULES AND REGULATI ONS ALL FEES AUTHORI ZED PURSUANT TO TH'S ARTICLE
SUCH FEES SHALL BE SET IN AMOUNTS SUFFI CI ENT TO MEET THE EXPENSES OF
ADM NI STERI NG THE PROVI SIONS OF THI S ARTI CLE.

2. THE DEPARTMENT SHALL PROMULGATE ANY RULES AND REGULATI ONS NECESSARY
TO ESTABLI SH PROFESSI ONAL STANDARDS OF BEHAVI ORAL HEALTH PRACTI TI ONERS
AND ANY OIHER RULES AND REGULATIONS NECESSARY TO ADM NI STER THE
PROVI SIONS OF THI' S ARTI CLE.

S 8814. SEPARABILITY. IF ANY SECTION OF TH S ARTI CLE, OR PART THERECF,
SHALL BE ADJUDGED BY ANY COURT OF COVPETENT JURI SDI CTI ON TO BE | NVALI D,
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SUCH JUDGEMENT SHALL NOT AFFECT, | MPAI R OR | NVALI DATE THE REMAI NDER OF
ANY OTHER SECTI ON OR PART OF THI S ARTI CLE.

S 2. This act shall take effect January 1, 2010. Effective i medi ate-
ly, the comm ssioner of the departnment of education is authorized to
promul gate any rules and regulations required by this act and take any
ot her measures necessary to inplenment this act on or before such effec-
tive date.



