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STATE OF NEW YORK

3245
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 23, 2009

I ntroduced by M of A PHEFFER, GABRYSZAK -- Milti-Sponsored by -- M of
A.  ALFANO BARRA, G ANARI S -- read once and referred to the Conm ttee
on Consuner Affairs and Protection

AN ACT to anend the public service law, in relation to wunauthorized
changes in suppliers of natural gas and electric service

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 11 of section 65 of the public service law, as
added by chapter 693 of the laws of 1985, is renunbered subdivision 12
and a new subdivision 13 is added to read as foll ows:

13. UNAUTHORI ZED CHANGES | N NATURAL GAS OR ELECTRI C SERVI CE PROCH BI T-
ED. (A) NO SUPPLIER OF GAS OR ELECTRI C SERVI CE OR ANY PERSON, FIRM OR
CORPORATI ON ACTI NG AS SUCH SUPPLI ER S AGENT OR REPRESENTATI VE SHALL ON
BEHALF OF A CUSTOVER MAKE OR DI RECT ANY CHANGE I N A SUPPLI ER OF GAS OR
ELECTRI C SERVI CE UNLESS SUCH SUPPLI ER, AGENT OR REPRESENTATI VE COWPLI ES
W TH REQUI REMENTS TO AUTHORIZE AND VERI FY THE CHANGE. THE COWM SSI ON
SHALL HAVE THE AUTHORI TY TO ESTABLI SH REQUI REMENTS FOR OBTAINING THE
AUTHORI ZATI ON OF A CUSTOVER TO EFFECT A CHANGE I N THE CUSTOVER S SUPPLI -
ER OF GAS OR ELECTRI C SERVI CE AND FOR THE VERI FI CATI ON OF SUCH CHANGE.
I N CONSTRUI NG AND ENFORCI NG THE PROVI SIONS OF THI'S SUBDI VI SI ON, THE ACT
OF ANY PERSON, FI RM OR CORPORATI ON ACTI NG AS AN AGENT OR REPRESENTATI VE
OF A SUPPLI ER OF GAS OR ELECTRI C SERVI CE SHALL BE DEEMED TO BE THE ACT
OF SUCH SUPPLIER OF GAS OR ELECTRIC SERVICE. FOR THE PURPCSES OF THI' S
SUBDI VI SI ON, " SUPPLI ER OF GAS OR ELECTRIC SERVICE" SHALL |INCLUDE ANY
PERSON, FIRM OR CORPORATI ON THAT OFFERS, SELLS OR DELI VERS ALL OR PART
OF NATURAL GAS OR ELECTRI C SERVI CE, | NCLUDI NG, BUT NOT LIMTED TO, A GAS
OR ELECTRI C DI STRI BUTI ON COVPANY, A GAS OR ELECTRI C CORPORATION, A GAS
OR ELECTRICI TY PROVI DER, MARKETER, AGGREGATOR OR BROKER

(B) THE FAILURE TO COWLY WTH THE PROVI SIONS IN THI' S SUBDI VI SI ON
SHALL SUBJECT A SUPPLI ER OF GAS OR ELECTRI C SERVI CE TO EI THER THE JUDI -
Cl AL PENALTY AUTHORI ZED I N SECTI ON TVENTY- FI VE OF THI S CHAPTER FOR THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FAI LURE OR NEGLECT TO OBEY OR COWPLY WTH A PROVI SION OF THI S CHAPTER OR
THE ADM NI STRATI VE PENALTY ESTABLISHED IN THI S SUBDI VI SION. | N SEEKI NG
SUCH JUDICIAL PENALTY OR ASSESSING SUCH ADM NI STRATI VE PENALTY, THE
COW SSI ON SHALL TAKE | NTO ACCOUNT THE NATURE, Cl RCUMSTANCES, EXTENT,
GRAVI TY AND NUMBER OF THE VI OLATI ONS, AND W TH RESPECT TO THE VI OLATOR,
THE DEGREE OF CULPABILITY, ANY H STORY OF PRI OR OFFENSES AND REPEATED
VI OLATI ONS, AND SUCH OTHER MATTERS AS MAY BE APPROPRI ATE AND RELEVANT.
THE REMEDIES PROVIDED BY TH' S SUBDI VI SI ON SHALL BE I N ADDI TI ON TO ANY
OTHER REMEDI ES PROVI DED BY LAW

(© THE COW SSI ON, AFTER OPPORTUNI TY FOR A HEARING SHALL HAVE THE
AUTHORI TY TO ASSESS DI RECTLY AN ADM NI STRATIVE PENALTY AGAI NST ANY
SUPPLI ER OF GAS OR ELECTRI C SERVI CE FOR EACH VI OLATION OF THIS SUBDI VI -
SI ON OR ORDER OF THE COVM SSI ON | MPLEMENTI NG OR ENFORCI NG THE PROVI SI ONS
OF TH'S SUBDI VI SI ON. SUCH PENALTY SHALL NOT EXCEED ONE THOUSAND DOLLARS
FOR EACH VI OLATI ON ASSCClI ATED W TH EACH METER SERVI CE PO NT. ALL MONEYS
RECOVERED FROM ANY ADM NI STRATI VE PENALTY SHALL BE PAI D | NTO THE STATE
TREASURY TO THE CREDI T OF THE GENERAL FUND.

(D) WHENEVER THE COWM SSI ON DETERM NES THAT ANY SUPPLIER OF GAS OR
ELECTRIC SERVICE IS VI OLATI NG OR ABOQUT TO VI OLATE ANY PROVI SION OF THI S
SUBDI VI SI ON OR ANY REGULATI ON OR ORDER OF THE COMM SSI ON | MPLEMENTI NG OR
ENFORCI NG THE PROVI SIONS OF THI' S SUBDI VI SI ON, OR HAS FAILED TO PAY ANY
PENALTY ASSESSED PURSUANT TO THE PROVISIONS OF THI S SUBDI VI SI ON, THE
COW SSI ONER SHALL HAVE PONER TO BRI NG AN ACTI ON OR ENFORCEMENT PROCEED-
| NG AS PROVI DED BY SECTI ON TWENTY-SI X OF THI S CHAPTER

S 2. This act shall take effect on the one hundred twentieth day
after it shall have beconme a |law, provided, however, that effective
i mredi ately, the addition, amendnment and/or repeal of any rule or regu-
lation necessary for the inplenmentation of this act on its effective
date are authorized and directed to be made and conpleted on or before
such effective date.



