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STATE OF NEW YORK

3192
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 23, 2009

Introduced by M of A TOMS -- read once and referred to the Commttee
on Judiciary

AN ACT to anend the real property law, in relation to requiring a |oan
counseling disclosure as part of contract of sale for the transfer of

property

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property law is anmended by addi ng a new section
242-a to read as foll ows:

S 242-A. LOAN COUNSELI NG DI SCLOSURE AS PART OF CONTRACT OF SALE. 1. A
LOAN COUNSELI NG DI SCLOSURE NOTI CE SHALL BE ATTACHED TO ALL CONTRACTS OF
COMMERCI AL OR RESIDENTIAL SALE OF REAL PROPERTY | DENTIFYI NG BASI C
HOVEOWNERSHI P | NFORMVATI ON, | NCLUDI NG BUT NOT LIMTED TO, THE TYPES OF
MORTGACES, DANGERS OF RATES, REFI NANCI NG HOVE EQUI TY LOANS AND ASSUWP-
TION OF MORTGAGES. MODI FI CATIONS AND EXTENSIONS OF MORTGAGES ARE
EXCLUDED FROM SUCH REQUI REMENT

2. (A) SUCH FORM SHALL BE SI GNED AT THE TI ME OF CONTRACT AND ATTACHED
TO THE CONTRACT OF SALE. ATTORNEYS SHALL UPDATE THEIR LIST OF APPROVED
COUNSELORS VI A HUD OR THE DEPARTMENT OF HOUSI NG PRESERVATI ON & DEVELOP-
MENT EVERY ONE HUNDRED El GHTY DAYS. THEY MAY DO SO BY DOAMLOADI NG THE
LATEST LIST OF APPROVED COUNSELORS FROM THE HUD OR HPD WEBSI TES
BORROVNERS CAN RECEI VE COUNSELI NG I N PERSON OR IN WHOLE OR IN PART BY
TELEPHONI C MEANS. THE COUNSELOR MAY ALSO REFER A BORROAER TO THE | NTER-
NET FOR FURTHER | NFORMATI ON.

(B) THE FOLLOW NG FORM SHALL BE PROVI DED TO EVERY BORROAER ENTERI NG
INTO A CONTRACT OF SALE FOR COMMVERCI AL OR RESI DENTI AL REAL PROPERTY.
SUCH FORM SHALL BE I N AT LEAST 12- PO NT TYPE.

LOAN COUNSELI NG DI SCLOSURE
1. | HEREBY CERTI FY THAT ON (DATE) | HAVE RECEIVED THE LIST

OF APPROVED HOVE LOAN COUNSELORS DO NG BUSI NESS W THI N ONE HUNDRED (100)

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. | UNDERSTAND THAT | HAVE THE RI GHT TO CONSULT WTH A HOVE LOAN COUN-
SELOR AT ANY TI ME BEFORE OR AFTER EXECUTION OF LOAN DOCUMENTS. SUCH
COUNSELOR NMAY ADVISE ME REGARDING My RIGHTS, RESPONSIBILITIES AND
CURRENT & FUTURE OBLI GATI ONS AS A HOVE BUYER.
3. | FURTHER UNDERSTAND THAT IF | CHOOSE TO ENTER |INTO ANY OF THE
FOLLON NG MORTGAGE ARRANGEMENTS, | MAY BE SUBJECT TO | NCREASED | NTEREST
RATES AND HI GHER MONTHLY PAYMENTS AT A FUTURE TI ME:

A) OPEN ARM ( ADJUSTABLE RATE MORTGAGE)

B) | NTEREST ONLY MORTGAGE

C) NEGATI VE AMORTI ZATI ON LQAN

D) Pl GGYBACK MORTGAGE

E) ADJUSTABLE RATE MORTGAGE

F) LONG TERM (40 YEAR) FI XED RATE MORTGAGE

S| GNED

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i medi ate-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
authori zed and directed to be made and conpleted on or before such
effective date.




