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I ntroduced by M of A BRADLEY, JACOBS, FIELDS, M LLMAN, DI NOW TZ, BENE-
DETTO, MARKEY, ENGLEBRI GHT, GALEF, BOYLAND, PHEFFER -- Ml ti - Sponsored
by -- M of A CAH LL, COLTON, COOK, Del MONTE, GUNTHER, MAGNARELLI
MAYERSOHN, MENENY, REILLY, SCH MEL, WRI GHT -- read once and referred
to the Comm ttee on | nsurance

AN ACT to anend the insurance |aw and the public health law, in relation
to pre-authorization of care

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (e) of section 4905 of the insurance law, as
added by chapter 705 of the laws of 1996, is amended to read as foll ows:

(e) If a health care service has been specifically preauthorized or
approved for an insured by a utilization review agent, a wutilization
revi ew agent shall not pursuant to retrospective review revise or nodify
the specific standards, criteria or procedures used for the utilization
review for procedures, treatnment and services delivered to the insured,
during the same course of treatnent.

(1) WHENEVER A UTI LI ZATI ON REVI EW AGENT MAKES A VERBAL REPRESENTATI ON
REGARDI NG PREAUTHORI ZATI ON OR APPROVAL, THE UTI LI ZATION REVIEW AGENT
SHALL | MVEDI ATELY THEREAFTER SUPPLY THE PROVI DER W TH A WRI TTEN CONFI R-
MATI ON OF THE APPROVAL BY El THER

(1) SENDI NG A COPY OF SUCH APPROVAL THROUGH ELECTRONIC MAIL TO AN
ADDRESS SPECI FI ED BY THE PROVI DER

(1) SENDI NG A COPY OF SUCH APPROVAL THROUGH FACSI M LE TRANSM SSI ON TO
A NUMBER SPECI FI ED BY THE PROVI DER, OR

(I'11) POSTING A COPY OF SUCH APPROVAL ON A WEBSI TE ACCESSI BLE TO THE
PROVI DER SO THAT THE PROVI DER MAY | MVEDI ATELY PRI NT AND RETAIN A HARD
COPY.

(2) ABSENT A SHOW NG OF M SREPRESENTATI ON ON BEHALF OF THE PROVI DER OR
THE |INSURED, A COPY OF THE APPROVAL REQUI RED PURSUANT TO PARAGRAPH ONE
OF THI' S SUBSECTI ON SHALL BE PRIMA FACIE EVIDENCE THAT THE SERVICES

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PERFORVED BY THE PROVIDER WERE MEDI CALLY NECESSARY COVERED SERVI CES.
SUCH SERVI CES SHALL NOT THEREAFTER BE DENIED OR LIMTED, NOR SHALL
REI MBURSEMENT FOR SUCH SERVICES BE DENIED OR LIMTED. WHEN ACTUAL
SERVI CES RENDERED DI FFER FROM THOSE SPECI FI C SERVI CES PREAUTHORI ZED OR
APPROVED DUE TO A RAPI D CHANGE | N PATI ENT NEEDS, SUCH SERVI CES SHALL BE
PRESUMPTI VELY APPROVED BUT MAY BE DENI ED ON A RETROSPECTI VE REVI EW AFTER
PAYMENT | F SUCH SERVI CES ARE DETERM NED NOT TO BE MEDI CALLY NECESSARY.

S 2. Subdivision 5 of section 4905 of the public health |aw, as added
by chapter 705 of the laws of 1996, is anended to read as foll ows:

5. If a health care service has been specifically pre-authorized or
approved for an enrollee by a utilization review agent, a utilization
revi ew agent shall not, pursuant to retrospective review, revise or
nodify the specific standards, <criteria or procedures used for the
utilization review for procedures, treatnent and services delivered to
the enrollee during the sane course of treatnent.

(A) VHENEVER A UTI LI ZATI ON REVI EW AGENT MAKES A VERBAL REPRESENTATI ON
REGARDI NG PREAUTHORI ZATI ON OR APPROVAL, THE UTI LI ZATION REVIEW AGENT
SHALL | MVEDI ATELY THEREAFTER SUPPLY THE PROVI DER W TH A WRI TTEN CONFI R-
MATI ON OF THE APPROVAL BY El THER:

(1) SENDI NG A COPY OF SUCH APPROVAL THROUGH ELECTRONIC MAIL TO AN
ADDRESS SPECI FI ED BY THE PROVI DER;

(1) SENDI NG A COPY OF SUCH APPROVAL THROUGH FACSI M LE TRANSM SSI ON TO
A NUMBER SPECI FI ED BY THE PROVI DER, OR

(I'11) POSTING A COPY OF SUCH APPROVAL ON A WEBSI TE ACCESSI BLE TO THE
PROVI DER SO THAT THE PROVI DER MAY | MVEDI ATELY PRI NT AND RETAIN A HARD
COPY.

(B) ABSENT A SHOW NG OF M SREPRESENTATI ON ON BEHALF OF THE PROVI DER OR
THE ENROLLEE, A COPY OF THE APPROVAL REQUI RED PURSUANT TO PARAGRAPH (A)
OF THI'S SUBDI VI SION SHALL BE PRIMA FACIE EVIDENCE THAT THE SERVICES
PERFORVED BY THE PROVIDER WERE MEDI CALLY NECESSARY COVERED SERVI CES.
SUCH SERVI CES SHALL NOT THEREAFTER BE DENIED OR LIMTED, NOR SHALL
REI MBURSEMENT FOR SUCH SERVICES BE DENIED OR LIMTED. WHEN ACTUAL
SERVI CES RENDERED DI FFER FROM THOSE SPECI FI C SERVI CES PREAUTHORI ZED OR
APPROVED DUE TO A RAPI D CHANGE | N PATI ENT NEEDS, SUCH SERVI CES SHALL BE
PRESUMPTI VELY APPROVED BUT MAY BE DENI ED ON RETROSPECTI VE REVI EW AFTER
PAYMENT | F SUCH SERVI CES ARE DETERM NED NOT TO BE MEDI CALLY NECESSARY.

S 3. This act shall take effect on the sixtieth day after it shall
have becone a | aw



