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STATE OF NEW YORK

3128
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 23, 2009

I ntroduced by M of A BRADLEY, BRODSKY, ESPAILLAT, GABRYSZAK -- Milti -
Sponsored by -- M of A GOITFRI ED, HOOPER, MENENY, PHEFFER -- read
once and referred to the Conmttee on Consuner Affairs and Protection

AN ACT to amend the general business |aw and the executive law, in
relation to requiring nmattresses and uphol stered furniture to be fire
r et ar dant

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
385-b to read as foll ows:

S 385-B. MATTRESSES AND UPHOLSTERED FURNI TURE TO BE FI RE RETARDANT. 1.
AS USED IN THI S SECTI ON:

(A) "FIRE RETARDANT" MEANS A PRODUCT THAT MEETS THE REGULATI ONS
ADOPTED BY THE OFFICE OF FIRE PREVENTI ON AND CONTROL. THI S DOES NOT
| NCLUDE FURNI TURE USED EXCLUSI VELY FOR THE PURPOSE OF PHYSI CAL FI TNESS
AND EXERCI SE.

(B) "BEDDI NG' MEANS ANY QU LTED PAD, PACKING PAD, MATTRESS PAD,
HAMMOCK PAD, MATTRESS, COWFORTER, QUILT, SLEEPING BAG BOX SPRI NG
STUDIO COUCH, PILLOW OR CUSH ON MADE OF LEATHER, CLOTH OR ANY OTHER
MATERI AL, WHICH IS OR CAN BE STUFFED OR FILLED IN WHOLE OR I N PART W TH
ANY CONCEALED SUBSTANCE OR MATERIAL, WH CH CAN BE USED BY ANY HUMAN
BEI NG FOR SLEEPI NG OR RECLI NI NG PURPCSES.

2. (A) ALL MATTRESSES AND BOX SPRI NGS MANUFACTURED FOR SALE IN TH'S
STATE  SHALL BE FIRE RETARDANT PURSUANT TO SECTION ONE HUNDRED
FI FTY-SI X-H OF THE EXECUTI VE LAW THE OFFICE OF FIRE PREVENTION AND
CONTROL SHALL ADOPT REGULATI ONS NO LATER THAN JANUARY FI RST, TWO THOU
SAND TEN, REQUI RI NG THAT FI RE RETARDANT MATTRESSES AND BOX SPRI NGS MEET
A RESI STANCE TO OPEN FLAVE TEST THAT USES A PASS OR FAI L PERFORMANCE
CRITERIA BASED ON A TEST METHOD DEVELOPED BY THE OFFICE OF FIRE
PREVENTI ON  AND CONTROL OR THAT IS BASED ON ASTME 1590. |F THE OFFI CE OF
FI RE PREVENTI ON AND CONTROL CONCLUDES THAT OTHER BEDDI NG CONTRI BUTES TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MATTRESS FIRES, THE REGULATIONS SHALL REQUI RE THE OTHER BEDDI NG TO BE
FLAME RETARDANT UNDER THE RESI STANCE TO OPEN- FLAME TEST. | F FEASI BLE,
THE OFFICE OF FIRE PREVENTI ON AND CONTROL REGULATI ONS SHALL PERM T A
MANUFACTURER TO COWVPLY W TH THE RESI STANCE TO OPEN- FLAME TEST BY TESTI NG
A SMALL SCALE VERSION OF I TS PRODUCT. | N DEVELOPI NG THESE REGULATI ONS,
THE OFFI CE OF FI RE PREVENTI ON AND CONTROL MAY CONTRACT, COOPERATE, OR
OTHERW SE SHARE RESOURCES W TH OTHER GOVERNMENT AGENCI ES, PRI VATE ORGAN-
| ZATI ONS, OR | NDEPENDENT CONTRACTORS THAT | T CONSI DERS APPROPRI ATE FOR
PURPCSES OF REVI EW NG TEST CRI TERIA AND METHODS, EQUI PMENT SPECI FI CA-
TIONS, AND OTHER RELEVANT SUBJECTS. THESE REGULATI ONS SHALL BECOVE | NOP-
ERATI VE UPON THE EFFECTI VE DATE OF ANY FEDERAL LAW OR REGULATI ON ESTAB-
LI SHI NG AN OPEN- FLAME RESI STANCE STANDARD FOR THESE PRODUCTS. THE OFFI CE
OF FI RE PREVENTI ON AND CONTROL SHALL SUBM T A REPORT TO THE GOVERNOR AND
THE LEG SLATURE ON OR BEFORE JANUARY FI RST, TWO THOUSAND TEN, SUMMVARI Z-
I NG | TS REGULATORY FI NDI NGS.

(B) REQUI REMENTS FOR FLAME RESI STANT MATTRESSES, BOX SPRI NGS, OR OTHER
BEDDI NG PRODUCTS SHALL NOT APPLY TO ANY HOTEL, MOTEL, BED AND BREAKFAST,
INN, OR SIMLAR TRANSIENT LODA NG ESTABLI SHVENT THAT HAS AN AUTOWATI C
FI RE EXTI NGUI SHI NG SYSTEM THAT CONFORMS TO APPLI CABLE STATE CODES.

(© ALL SEATING FURNI TURE SOLD OR OFFERED FOR SALE BY AN | MPORTER,
MANUFACTURER, OR WHOLESALER FOR USE I N THI S STATE, | NCLUDI NG ANY SEATI NG
FURNI TURE SOLD TO OR OFFERED FOR SALE FOR USE IN A HOTEL, MOTEL, OR
OTHER PLACE OF PUBLI C ACCOWODATION IN THI'S STATE, AND REUPHOLSTERED
FURNI TURE TO WHI CH FI LLI NG MATERI ALS ARE ADDED, SHALL BE FI RE RETARDANT
AND SHALL BE LABELED IN A MANNER SPECIFIED BY THE OFFICE OF FIRE
PREVENTI ON AND CONTROL.

S 2. The executive law is anmended by adding a new section 156-h to
read as foll ows:

S 156-H. FI RE SAFETY STANDARDS FOR MATTRESSES AND UPHOLSTERED FURNI -
TURE. 1. AS USED IN THI S SECTI ON:

(A) "FIRE RETARDANT" MEANS A PRODUCT THAT MEETS THE REGULATI ONS
ADOPTED BY THE OFFI CE OF FIRE PREVENTION AND CONTROL. THIS DOES NOT
| NCLUDE FURNI TURE USED EXCLUSI VELY FOR THE PURPOSE OF PHYSI CAL FI TNESS
AND EXERCI SE.

(B) "BEDDING' MEANS ANY QUILTED PAD, PACKING PAD, MATTRESS PAD,
HAMMOCK PAD, MATTRESS, COWORTER, QUILT, SLEEPING BAG BOX SPRI NG
STUDI O COUCH, PILLOW OR CUSH ON MADE OF LEATHER, CLOTH OR ANY OTHER
MATERI AL, WHICH IS OR CAN BE STUFFED OR FI LLED IN WHOLE OR I N PART W TH
ANY CONCEALED SUBSTANCE OR MATERI AL, WH CH CAN BE USED BY ANY HUVAN
BEI NG FOR SLEEPI NG OR RECLI NI NG PURPCSES.

2. (A ALL MATTRESSES AND BOX SPRI NGS MANUFACTURED FOR SALE IN THI S
STATE SHALL BE FI RE RETARDANT. THE OFFI CE OF FI RE PREVENTI ON AND CONTROL
SHALL ADOPT REGULATI ONS NO LATER THAN JANUARY FI RST, TWO THOUSAND TEN,
REQUI RING THAT FI RE RETARDANT MATTRESSES AND BOX SPRI NGS MEET A RESI ST-
ANCE TO OPEN- FLAME TEST THAT USES A PASS OR FAIL PERFORMANCE CRITERI A
BASED ON A TEST METHOD DEVELOPED BY THE OFFI CE OF FI RE PREVENTI ON AND
CONTROL OR THAT IS BASED ON ASTME 1590. |IF THE OFFI CE OF FI RE PREVENTI ON
AND CONTROL CONCLUDES THAT OTHER BEDDI NG CONTRI BUTES TO MATTRESS FI RES,
THE REGULATIONS SHALL REQUI RE THE OTHER BEDDI NG TO BE FLAME RETARDANT
UNDER THE RESI STANCE TO OPEN FLAVE TEST. | F FEASIBLE, THE OFFI CE OF FIRE
PREVENTI ON AND CONTROL REGULATI ONS SHALL PERM T A MANUFACTURER TO COWPLY
W TH THE RESI STANCE TO OPEN- FLAME TEST BY TESTI NG A SMALL SCALE VERSI ON
OF |ITS PRODUCT. |IN DEVELOPING THESE REGULATI ONS, THE OFFI CE OF FI RE
PREVENTI ON AND CONTROL MAY CONTRACT, COOPERATE, OR OTHERW SE SHARE
RESOURCES W TH OTHER GOVERNMENT AGENCIES, PRI VATE ORGANI ZATI ONS, OR
| NDEPENDENT CONTRACTORS THAT | T CONSI DERS APPROPRI ATE FOR PURPOSES OF
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REVI EW NG TEST CRI TERI A AND METHODS, EQUI PMENT SPECI FI CATI ONS, AND OTHER
RELEVANT SUBJECTS. THESE REGULATI ONS SHALL BECOVE | NOPERATI VE UPON THE
EFFECTI VE DATE OF ANY FEDERAL LAW OR REGULATION ESTABLI SHING AN
OPEN- FLAME RESI STANCE STANDARD FOR THESE PRODUCTS. THE OFFI CE OF FI RE
PREVENTI ON AND CONTROL SHALL SUBM T A REPORT TO THE GOVERNOR AND THE
LEG SLATURE ON OR BEFORE JANUARY FI RST, TWO THOUSAND TEN, SUMMARI ZI NG
| TS REGULATORY FI NDI NGS.

(B) REQUI REMENTS FOR FLAME RESI STANT MATTRESSES, BOX SPRINGS, OR OTHER
BEDDI NG PRODUCTS SHALL NOT APPLY TO ANY HOTEL, MOTEL, BED AND BREAKFAST,
NN, OR SI M LAR TRANSI ENT LODA NG ESTABLI SHVENT THAT HAS AN AUTOWATIC
FI RE EXTI NGUI SHI NG SYSTEM THAT CONFORMS TO APPLI CABLE STATE CODES.

(© ALL SEATING FURNITURE SOLD OR OFFERED FOR SALE BY AN | MPORTER,
MANUFACTURER, OR WHOLESALER FOR USE I N THI S STATE, | NCLUDI NG ANY SEATI NG
FURNI TURE SOLD TO OR OFFERED FOR SALE FOR USE IN A HOTEL, MOTEL, OR
OTHER PLACE OF PUBLIC ACCOWODATION IN THI S STATE, AND REUPHOLSTERED
FURNI TURE TO WHI CH FI LLI NG MATERI ALS ARE ADDED, SHALL BE FI RE RETARDANT
AND SHALL BE LABELED IN A MANNER SPECI FIED BY THE OFFI CE OF FI RE
PREVENTI ON AND CONTROL.

3. THE ATTORNEY GENERAL SHALL HAVE THE POWER TO ASSESS A FINE OF UP TO
ONE THOUSAND DOLLARS FOR EACH VI OLATION OF THI S SECTI ON. TO ENFORCE THE
PROVI SIONS OF THI S SECTI ON, THE ATTORNEY GENERAL MAY BRI NG AN ACTI ON ON
BEHALF OF THE PEOPLE OF THE STATE OF NEW YORK TO ENJON ACTS IN
VIOLATION OF THI'S SECTION AND TO RECOVER ClVIL PENALTI ES AUTHORI ZED
UNDER THI S SUBDI VI SI ON.

S 3. This act shall take effect on the sixtieth day after it shall
have becone a | aw



