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STATE OF NEW YORK

3117--B
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 22, 2009

Introduced by M of A SCHRCEDER -- read once and referred to the
Committee on Labor -- <conmittee discharged, bill anended, ordered
reprinted as amended and recommitted to said commttee -- recomitted
to the Comrmittee on Labor in accordance with Assenbly Rule 3, sec. 2
-- commttee discharged, bill anended, ordered reprinted as anmended
and recomrtted to said commttee

AN ACT to anend the workers' conpensation law, in relation to providing
for cost-of-living adjustments to death benefits, increasing certain
wage percentages for calculation of benefits and the frequency of
required doctor visits

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 16 of the workers' conpensation |aw, as anended by
chapter 550 of the laws of 1978, subdivision 1 as anended by chapter 245
of the laws of 2005, subdivisions 1-a, 1-b, 1-c, 2, 3, 3-a and 4 as
anmended by chapter 168 of the laws of 1979, subdivisions 1-d, 2-b, 3-b,
4-c¢c and 4-d as added and subdivision 5 as anmended by chapter 689 of the
| aws of 2007, subdivision 2-a as anended by chapter 174 of the |aws of
1981, subdivision 4-a as anended by chapter 509 of the laws of 1985 and
subdi vi sion 4-b as added by chapter 296 of the |aws of 1990, is anmended
to read as foll ows:

S 16. Death benefits. |If the injury causes death, the conpensation
shall be known as a death benefit and shall be payable in the anount and
to or for the benefit of the persons follow ng:

1. Funeral expenses. The chair shall prepare and establish a schedule
for the state or schedules limted to defined localities of maxi mum
charges and fees for such funeral expenses, to be determned in accord-
ance wth, and to be subject to change pursuant to[,] rules promnul gated
by the chair. Before preparing such schedule for the state or schedul es
for limted localities, the chair shall request the president of the New
York state funeral directors' association to submit to the chair a

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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report on the amount of remuneration deened by such association to be
fair and adequate for the types of funeral services rendered under this
chapter, but consideration shall also be given to the views of other
interested parties. The amounts payable by the enployer for such
services shall be the actual fees and charges up to the maxi num estab-
| ished by such schedule. Provided, however, no such schedul e of charges
and fees shall apply where a firefighter dies frominjuries received in
the line of duty as a direct result of firefighting or where a police
officer dies frominjuries received in the line of duty as a direct
result of Jlaw enforcenent activities, where such funeral expenses are
reasonable. |If such funeral expenses shall have been paid by the claim
ants entitled to conpensation wunder this section or by others, the
funeral expenses awarded shall be nmade payable to such clainmants or
ot hers, otherw se they shall be nmade payable to the undertaker who shal
have provided burial. Funeral expenses shall be awarded in case of al
injuries causing death including cases in which there are no persons
entitled to other conpensation under this chapter.

1-a. For the purpose of this section, (1) the term "dependent blind or
physically disabled" as wused herein in relation to dependent children
shall be deened to nean totally blind or physically disabled children
whose disablement is total and pernanent, (2) the term "surviving
spouse" shall be deemed to nean the | egal spouse but shall not include a
spouse who has abandoned the deceased, and (3) the term "abandoned"
shal | be deened to nmean such an abandonnent as woul d be sufficient under
section two hundred of the donestic relations law to sustain a judgment
of separation on that ground PROVI DED THAT A SPOUSE WHO RECONCI LED W TH
THE DECEASED PRIOR TO THE DATE OF THE DEATH SHALL NOT BE CONSI DERED TO
HAVE ABANDONED THE DECEASED

1-b. If there be a surviving spouse and no child of the deceased under
the age of eighteen years and no child of any age dependent blind or
physically disabled, and the death occurs on or after July first, nine-
teen hundred forty-eight, and prior to January first, nineteen hundred
seventy-eight, to such spouse forty per centum of the average wages of
the deceased, TOGETHER WTH APPLI CABLE COST-COF-LIVING ADJUSTMENTS,
duri ng wi dowhood or w dowerhood with two years' conpensation in one sum
upon remarriage; and where the death occurred prior to July first, nine-
teen hundred forty-eight, to such wife (or dependent husband) thirty per
centum of such wages, TOGETHER W TH APPLI CABLE COST- OF- LI VI NG ADJUST-
MENTS, during wi dowhood (or dependent w dowerhood) with two years'
compensati on in one sum upon remarriage.

l1-c. If there be a surviving spouse and no child of the deceased under
the age of eighteen years or under the age of twenty-three years if
enrolled and attending as a full tinme student in an accredited educa-
tional institution and such enrollnent and full tinme attendance is
certified by such institution and no child of any age dependent blind or
physi cal |y di sabl ed, and the death occurs on or after January first,
ni net een hundred seventy-eight, to such spouse sixty-six and two-thirds
per centum of the average wages of the deceased, TOGETHER W TH APPLI CA-
BLE COST- OF- LI VI NG ADJUSTMENTS, during w dowhood or w dowerhood with two
years' conpensation, in one sum upon renarriage. Where the death
occurs on or after January first, nineteen hundred seventy-eight, and
the spouse is receiving the survivors insurance benefits under the
social security act, the death benefit payable under this section shal
be reduced in accordance with the provisions of table No. [1] | bel ow by
five per centum of the spouse's share of the survivor's insurance bene-
fits under the social security act for each ten dollars of deceased s
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aver age weekly wage in excess of one hundred dollars provided that in no
case shall such reduction exceed fifty per centum of said spouse's share
of the survivors insurance benefits wunder the social security act.
COST- OF- LI VING ADJUSTMENTS SHALL NOT BE | NCLUDED | N THE CALCULATI ON OF
THE DECEASED S AVERAGE WEEKLY WAGE FOR PURPOSES OF CALCULATION OF THE
OFFSET REDUCTI ON. NOTW THSTANDI NG THE FOREGO NG, COST- OF- LI VI NG ADJUST-
MENTS SHALL NOT APPLY TO A COVPENSATI ON AWARD WHEN THE SURVI VI NG SPOUSE
ELECTS TO RECEIVE SUCH AWARD IN A LUW SUM PURSUANT TO SECTI ON
TH RTY-TWD OF THI S ARTI CLE
TABLE No.
O fset provisions applicable in death benefits
where there is a sole surviving spouse

AVERAGE WEEKLY WAGE PERCENTAGE OF SPOUSE' S

SHARE OF SURVI VORS

| NSURANCE BENEFI TS
over $100 up to and including $110 ....... ... ... 5
over $110 up to and including $120 .. ..... ... .. 10
over $120 up to and including $130 ....... ... .. . 15
over $130 up to and including $140 .. ....... ... 20
over $140 up to and including $150 ....... ... . .. ... i 25
over $150 up to and including $160 ............ ... .. 30
over $160 up to and including $170 .. ....... . .. 35
over $170 up to and including $180 ....... ... ... 40
over $180 up to and including $190 .......... ... . ... 45
over $190 up to and including $200 ............ ... 50
OVEr B200 ... 50

1-d. If there be a surviving spouse of an enployee of a private vol un-
tary hospital killed in a Wrld Trade Center rescue, who passed a phys-
i cal exam nation upon enploynent as a rescue worker that failed to
reveal evidence of a condition that was the proxi mate cause of death,
and no child of the deceased under the age of eighteen years, or under
the age of twenty-three years if enrolled and attending as a full-tine
student in an accredited educational institution and such enroll nent and
full-time attendance is certified by such institution, and no child of
any age dependent blind or physically disabled, to such spouse seventy-
five per centum of the average wages of the deceased, TOGETHER WTH
APPLI CABLE COST- OF- LI VI NG ADJUSTMENTS, during w dowhood or w dower hood,
with two years' conpensation, in one sum upon renarriage. Were such
death occurs, and the spouse is receiving the survivors insurance bene-
fits under the social security act, the death benefit payable under this
section shall be reduced in accordance with the provisions of table No.
I in subdivision one-c of this section by five per centumof the
spouse's share of the survivor's insurance benefits under the socia
security act for each ten dollars of deceased' s average weekly wage in
excess of one hundred dollars; provided that in no case shall such
reduction exceed fifty per centum of such spouse's share of the survi-
vors insurance benefits under the social security act. COST- OF- LI VI NG
ADJUSTMENTS SHALL NOT BE | NCLUDED I N THE CALCULATI ON OF THE DECEASED S
AVERAGE WEEKLY WAGE FOR PURPOSES OF CALCULATI ON OF THE OFFSET REDUCTI ON.
NOTW THSTANDI NG THE FOREGO NG ~ COST- OF- LI VING ADJUSTMENTS SHALL NOT
APPLY TO A COWENSATION AWARD WHEN THE SURVI VI NG SPOUSE ELECTS TO
RECEI VE SUCH AWARD I N A LUMP SUM PURSUANT TO SECTION THI RTY-TWD OF THI' S
ARTI CLE
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2. If there be a surviving spouse and a surviving child or children of
the deceased under the age of eighteen years or a surviving child or
children of any age dependent blind or physically disabled, and the
death occurs on or after July first, nineteen hundred forty-eight, and
prior to January first, nineteen hundred seventy-eight, to such spouse
thirty per centum of the average wages of the deceased, TOGETHER WTH
APPLI CABLE COST-OF-LIVING ADJUSTMENTS, during wi dowhood or w dower hood
with two years' conpensation in one sum upon renarriage; and the addi-
tional anount of twenty per centum of such wages, TOGETHER W TH APPLI CA-
BLE COST-OF-LIVING ADIJUSTMENTS, for each such child until the age of
ei ghteen years or until the renoval of the dependency of the blind or
physically disabled <child or children; in case of the subsequent death
or remarriage of such surviving spouse any surviving child of the
deceased enployee, at the tine under eighteen years of age or dependent
through nental or physical infirmty, shall have his conpensation
increased to thirty per centum of such wages, TOGETHER W TH APPLI CABLE
COST- OF- LI VI NG ADJUSTMENTS, and the sane shall be payable until he shal
reach the age of eighteen years or until such dependent blind or phys-

ically disabled condition shall have been renoved; provided that the
total amount payable shall in no case exceed sixty-six and two-thirds
per centum of such wages. COST- OF- LI VI NG ADJUSTMENTS SHALL NOT BE

| NCLUDED | N THE CALCULATI ON OF THE DECEASED S AVERAGE WEEKLY WAGE FOR
PURPOCSES OF CALCULATION OF THE MAXI MUM AMOUNT PAYABLE. Upon statutory
term nation of conpensation paynents to all such children, the conpen-
sation of the surviving spouse shall be increased to forty per centum of
such wages, TOGETHER W TH APPLI CABLE COST- OF- LI VI NG ADJUSTMENTS, with
two years' conpensation, at such rate, in one sum upon remnarriage.

If there be a surviving wife (or dependent husband) and any of the
af orenenti oned surviving children, and the death occurred prior to July
first, nineteen hundred forty-eight, to such wife (or dependent husband)
thirty per centum of the average wages of the deceased, TOGETHER WTH
APPLI CABLE COST-OF-LIVING ADJUSTMENTS, during w dowhood (or dependent
wi dower hood) with two years' conpensation in one sum upon renarriage;
and the additional amobunt of ten per centum of such wages, TOGETHER W TH
APPLI CABLE COST-OF-LIVING ADJUSTMENTS, for each such child until eigh-
teen years of age or until the renoval of the dependency of the blind or
physical ly disabled child or children; in case of the subsequent death
or remarriage of such surviving wife (or dependent husband) any surviv-
ing child of the deceased shall have his conpensation increased to
fifteen per centum of such wages, TOGETHER W TH APPLI CABLE COST- OF- LI V-
I NG ADJUSTMENTS, until he shall reach the age of eighteen years or until

such dependent blind or physically disabled condition shall have been
renoved; provided that the total anpunt payable shall in no case exceed
sixty-six and two-thirds per centum of such wages. COST- OF- LI VI NG

ADJUSTMENTS SHALL NOT BE | NCLUDED I N THE CALCULATI ON OF THE DECEASED S
AVERAGE WEEKLY WAGE FOR PURPOSES OF CALCULATION OF THE NMAXI MUM  AMOUNT
PAYABLE. NOTW THSTANDI NG THE FOREGO NG, COST- OF- LI VI NG ADJUSTMENTS SHALL
NOT APPLY TO A COVPENSATI ON AWARD WHEN THE SURVI VI NG SPOUSE ELECTS TO
RECEI VE SUCH AWARD I N A LUMP SUM PURSUANT TO SECTION THI RTY-TWD OF THI S
ARTI CLE

The board may in its discretion require the appointnent of a guardian
for the purpose of receiving the conpensation of a mnor child or a
dependent blind or physically disabled child. In the absence of such a
requi renent by the board the appointnent of a guardian for such purposes
shall not be necessary.
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2-a. If there be a surviving spouse and a surviving child under the
age of eighteen years or under the age of twenty-three years if enrolled
and attending as a full time student in an accredited educational insti-
tution and such enrollnent and full time attendance is certified by such
institution or a surviving child of any age dependent blind or phys-
ically disabled and the death occurs on or after January first, nineteen
hundred seventy-eight, to such spouse thirty-six and two-thirds per
centum of the average wages of the deceased, TOGETHER W TH APPLI CABLE
COST- OF- LI VI NG ADJUSTMENTS, during wi dowhood or w dowerhood with two
years' conpensation in one sum upon renarriage; and thirty per centum
of such wages, TOGETHER W TH APPLI CABLE COST- OF- LI VING ADJUSTMENTS, to
such child wunder the age of eighteen years or under the age of twenty-
three years if enrolled and attending as a full tinme student 1in an
accredited educational institution and such enrollnment and full tinme
attendance is certified by such institution or a surviving child of any
age dependent blind or physically disabled; in the case of the subse-
guent death of such surviving spouse the surviving child shall have his
conpensation increased to sixty-six and two-thirds per centum of such
wages, TOGETHER W TH APPLI CABLE COST- OF- LI VI NG ADJUSTMENTS, and the sane
shall be payable so long as he is under the age of eighteen years or
under the age of twenty-three years if enrolled and attending as a ful
time student in an accredited educational institution and such enroll-
ment and full time attendance is certified by such institution or a
surviving child of any age dependent blind or physically disabled; upon
statutory term nation of conpensation payable to such child, the conpen-
sation of the surviving spouse shall be increased to sixty-six and two-
thirds per centum of such wages, TOGETHER W TH APPLI CABLE COST- OF- LI VI NG
ADJUSTMENTS, with two years' conpensation, at such rate, in one sum
upon remarriage. Upon renmarriage of such surviving spouse, the surviving
child shall continue to receive thirty per centum of such wages, TOGETH
ER W TH APPLI CABLE COST- OF- LI VI NG ADJUSTMENTS. Were the death occurs on
or after January first, nineteen hundred seventy-eight and the spouse is
receiving survivors insurance benefits under the social security act,
the death benefit payabl e under this section shall be reduced by five
per centum of the spouse's share of the survivors insurance benefits
under the social security act for each ten dollars of deceased' s average
weekl y wage in excess of one hundred dollars provided that in no case
shall such reduction exceed fifty per centum of said spouse's share of
the survivors insurance benefits under the social security act as set
forth in table No. | below COST- OF- LI VI NG ADJUSTMENTS SHALL NOT BE
| NCLUDED | N THE CALCULATI ON OF THE DECEASED S AVERAGE WEEKLY WAGE FOR
PURPOCSES OF CALCULATION OF THE OFFSET REDUCTI ON. NOTW THSTANDI NG THE
FOREGO NG, COST- OF- LI VI NG ADJUSTMENTS SHALL NOT APPLY TO A COVPENSATI ON
AWARD WHEN THE SURVI VI NG SPOUSE ELECTS TO RECElI VE SUCH AWARD | N A LUW
SUM PURSUANT TO SECTI ON THI RTY- TWO OF THI S ARTI CLE

TABLE No.

O fset provisions applicable in death benefits
where there is a surviving spouse and one child

AVERAGE WEEKLY WAGE PERCENTAGE OF SPOUSE' S
SHARE OF SURVI VORS
| NSURANCE BENEFI TS

over $100 up to and including $110 ......... ... . 5

over $110 up to and including $120 .. ..... ... ... 10
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over $120 up to and including $130 ........ ... .. i 15
over $130 up to and including $140 .. ....... . .. 20
over $140 up to and including $150 ....... ... . ... . 25
over $150 up to and including $160 ............ ... ... 30
over $160 up to and including $170 .. ....... . ... 35
over $170 up to and including $180 ............ ... 40
over $180 up to and including $190 .......... . ... .. 45
over $190 up to and including $200 .. ......... .. ... 50
OVEr B200 ... 50

If there be a surviving spouse and two or nore surviving children
under the age of eighteen years or under the age of twenty-three vyears
if enrolled and attending as a full tinme student in an accredited educa-
tional institution and such enrollnent and full tinme attendance is
certified by such institution or a surviving child or children of any
age dependent blind or physically disabled and a death occurs on or
after January first, nineteen hundred seventy-eight, to such spouse
thirty-six and two-thirds per centum of the average wage of the
deceased, TOGETHER W TH APPLI CABLE COST- OF- LI VI NG ADJUSTMENTS, during
wi dowhood or w dowerhood wth two years' conpensation in one sum upon
remarriage; and thirty per centum of such wages, TOGETHER W TH APPLI CA-
BLE COST- OF- LI VI NG ADJUSTMENTS, to such chil dren under the age of eigh-
teen years or under the age of twenty-three years if enrolled and
attending as a full time student in an accredited educational institu-
tion and such enrollnment and full time attendance is certified by such
institution or a surviving child or children of any age dependent blind
or physically disabled, share and share alike; in case of the subsequent
deat h of such surviving spouse the surviving children shall have their
conpensation increased to sixty-six and two-thirds per centum of such
wages, TOGETHER W TH APPLI CABLE COST-OF-LIVING ADJUSTMENTS, and the
aggregate sum shall be payable, share and share alike, so |ong as they
are under the age of eighteen years or under the age of twenty-three
years if enrolled and attending as a full time student in an accredited
educational institution and such enrollnent and full tine attendance is
certified by such institution or a surviving child or children of any
age dependent blind or physically disabled. Upon remarriage of such
surviving spouse, if there be two surviving children each shall receive
twenty-five per centum of such wages, TOGETHER W TH APPLI CABLE COST- OF-
LI VING ADIJUSTMENTS, and if there are surviving nore than two children
under the age of eighteen years or under the age of twenty-three if
enrolled and attending as a full tine student in an accredited educa-
tional institution and such enrollnment and full tinme attendance is
certified by such institution or a surviving child or children of any
age dependent blind or physically disabled sixty-six and two-thirds per
centum of such wages, TOGETHER W TH APPLI CABLE COST- OF- LI VI NG ADJUST-
MENTS, share and share alike. Upon statutory term nati on of conpensation
payabl e to such children, the conpensation of the surviving spouse shal
be increased to sixty-six and two-thirds per centum of such wages,
TOGETHER W TH APPLI CABLE COST-COF-LIVING ADJUSTMENTS, with two years
conpensation, at such rate, in one sum upon renarriage. Wiere the death
occurs on or after January first, nineteen hundred seventy-eight, and
the spouse is receiving survivors insurance benefits under the socia
security act, the death benefits payable under this section shall be
reduced by five per centum of the spouse's share of the survivors insur-
ance benefits wunder the social security act for each ten dollars of
deceased' s average weekly wage in excess of one hundred fifty dollars
provided that in no case shall such reduction exceed fifty per centum of
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sai d spouse's share of the survivors insurance benefits under the socia

security act as set forth in table No. Il below  COST-OF-LIVING ADJUST-
MENTS SHALL NOT BE | NCLUDED | N THE CALCULATI ON OF THE DECEASED S AVERAGE
VWEEKLY WAGE FOR PURPOSES OF CALCULATION OF THE OFFSET REDUCTI ON.

NOTW THSTANDI NG THE FOREGO NG ~ COST- OF- LI VING ADJUSTMENTS SHALL NOT
APPLY TO A COWENSATION AWARD WHEN THE SURVI VI NG SPOUSE ELECTS TO
RECEI VE SUCH AWARD |IN A LUMP SUM PURSUANT TO SECTION THI RTY-TWD OF THI S
ARTI CLE

TABLE No. |

O fset provisions applicable in death benefits
where there is a surviving spouse and two or nore children

AVERAGE WEEKLY WAGE PERCENTAGE OF SPOUSE' S
SHARE OF SURVI VORS
I NSURANCE BENEFI TS

over $150 up to and including $160 ............. ... 5
over $160 up to and including $170 .. ....... . .. . 10
over $170 up to and including $180 ........ ... ... 15
over $180 up to and including $190 .......... ... . . .. 20
over $190 up to and including $200 ........... ... 25
over $200 up to and including $210 ... ... ... .. 30
over $210 up to and including $220 ... ....... .. 35
over $220 up to and including $230 .. ..... ... .. 40
over $230 up to and including $240 .. ..... ... . . . . 45
over $240 up to and including $250 .. ..... ... . . . . ... 50
OVEr B250 .. 50

2-b. If there be a surviving spouse of an enpl oyee of a private vol un-
tary hospital killed in a Wrld Trade Center rescue, who passed a phys-
i cal exam nation upon enploynent as a rescue worker that failed to
reveal evidence of a condition that was the proxi mate cause of death,
and a surviving child under the age of eighteen years, or under the age
of twenty-three years if enrolled and attending as a full-tinme student
in an accredited educational institution and such enrollnment and full-
time attendance is certified by such institution, or a surviving child
of any age dependent blind or physically disabled, to such spouse forty
per centum of the average wages, TOGETHER W TH APPLI CABLE COST- OF- LI VI NG
ADJUSTMENTS, of the deceased during w dowhood or w dowerhood, with two
years' conpensation in one sum upon remarriage; and thirty-five per
centum of such wages, TOGETHER W TH APPLI CABLE COST- OF- LI VI NG ADJUST-
MENTS, to such child under the age of eighteen years, or under the age
of twenty-three years if enrolled and attending as a full-tinme student
in an accredited educational institution and such enrollnment and full-
time attendance is certified by such institution, or a surviving child
of any age dependent blind or physically disabled; in the case of the
subsequent death of such surviving spouse the surviving child shall have
his or her conpensation increased to seventy-five per centum of such
wages, TOGETHER W TH APPLI CABLE COST- OF- LI VI NG ADJUSTMENTS, and the sane
shall be payable so long as he or she is under the age of eighteen
years, or under the age of twenty-three years if enrolled and attendi ng
as a full-time student in an accredited educational institution and such
enroll ment and full-time attendance is certified by such institution, or
a surviving child of any age dependent blind or physically disabled;
upon statutory termnation of conpensation payable to such child, the
conpensati on of the surviving spouse shall be increased to seventy-five
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per centum of such wages, TOGETHER W TH APPLI CABLE COST- OF- LI VI NG
ADJUSTMENTS, with two years' conpensation, at such rate, in one sum
upon remarriage. Upon renmarriage of such surviving spouse, the surviving
child shall <continue to receive thirty-five per centum of such wages,
TOGETHER W TH APPLI CABLE COST- OF- LI VI NG ADJUSTMENTS. Where such death
occurs, and the spouse is receiving survivors insurance benefits under
the social security act, the death benefit payable wunder this section
shall be reduced by five per centum of the spouse's share of the survi-
vors insurance benefits under the social security act for each ten
dollars of deceased's average weekly wage in excess of one hundred
dol l ars; provided that in no case shall such reduction exceed fifty per
centum of such spouse's share of the survivors insurance benefits under
the social security act as set forth in table No. | in subdivision one-c
of this section. COST-OF-LIVING ADJUSTMENTS SHALL NOT BE |INCLUDED IN
THE CALCULATION OF THE DECEASED S AVERAGE WEEKLY WAGE FOR PURPOSES OF
CALCULATI ON OF THE OFFSET REDUCTI ON. NOTW THSTANDI NG THE FOREGO NG,

COST- OF- LI VING ADJUSTMENTS SHALL NOT APPLY TO A COVPENSATI ON AWARD VHEN
THE SURVI VI NG SPOUSE ELECTS TO RECEI VE SUCH AWARD I N A LUMP SUM PURSUANT
TO SECTION THIRTY-TWD OF THIS ARTICLE. If there be a surviving spouse of
an enpl oyee of a private voluntary hospital killed in a Wrld Trade
Center rescue, who passed a physical exam nation upon enploynment as a
rescue worker that failed to reveal evidence of a condition that was the
proxi mate cause of death, and two or nore surviving children under the
age of eighteen years, or wunder the age of twenty-three years if
enrolled and attending as a full-tinme student in an accredited educa-
tional institution and such enrollnent and full-tinme attendance is
certified by such institution, or a surviving child or children of any
age dependent blind or physically disabled and a death occurs on or
after Septenber eleventh, two thousand one, to such spouse forty per
centum of the average wage of the deceased, TOGETHER W TH APPLI CABLE
COST- OF- LI VI NG ADJUSTMENTS, during wi dowhood or w dowerhood with two
years' conpensation in one sum upon renmarriage; and thirty-five per
centum of such wages, TOGETHER WTH APPLI CABLE COST-OF- LI VING ADJUST-
MENTS, to such children under the age of eighteen years, or under the
age of twenty-three years if enrolled and attending as a full-tine
student in an accredited educational institution and such enroll nent and
full-time attendance is certified by such institution, or a surviving
child or children of any age dependent blind or physically disabled,

share and share alike; in case of the subsequent death of such surviving
spouse the surviving children shall have their conpensati on i ncreased to
seventy-five per centum of such wages, TOGETHER W TH APPLI CABLE
COST- OF- LI VI NG ADJUSTMENTS, and the aggregate sum shall be payable,
share and share alike, so long as they are under the age of eighteen
years, or under the age of twenty-three years if enrolled and attending
as a full-time student in an accredited educational institution and such
enroll ment and full-time attendance is certified by such institution, or
a surviving child or children of any age dependent blind or phyS|caIIy
di sabl ed. Upon remarriage of such surviving spouse, if there be two
surviving children each shall receive thirty-seven and one-half per
centum of such wages, TOGETHER WTH APPLI CABLE COST-OF- LI VING ADJUST-
MENTS, and if there are surviving nore than two children under the age
of eighteen years, or under the age of twenty-three if enrolled and
attending as a full-time student in an accredited educational institu-
tion and such enrollnment and full-time attendance is certified by such
institution, or a surviving child or children of any age dependant blind
or physically disabled, seventy-five per centum of such wages, TOGETHER
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W TH APPLI CABLE COST- OF- LI VI NG ADJUSTMENTS, share and share alike. Upon
statutory termnation of conpensation payable to such children, the
conpensati on of the surviving spouse shall be increased to seventy-five
per centum of such wages, TOGETHER W TH APPLI CABLE COST- OF- LI VI NG
ADJUSTMENTS, with two years' conpensation, at such rate, in one sum
upon remarriage. Wiere the death occurs on or after Septenber el eventh,
two thousand one, and the spouse is receiving survivors insurance bene-
fits wunder the social security act, the death benefits payabl e under
this section shall be reduced by five per centumof the spouse's share
of the survivors insurance benefits under the social security act for
each ten dollars of deceased' s average weekly wage in excess of one
hundred fifty dollars; provided that in no case shall such reduction
exceed fifty per centum of said spouse's share of the survivors insur-
ance benefits under the social security act as set forth in table No. |
in subdivision two-a of this section. COST-OF-LIVING ADJUSTMENTS SHALL
NOT BE | NCLUDED I N THE CALCULATI ON OF THE DECEASED S AVERAGE WEEKLY WAGE
FOR PURPOSES OF CALCULATI ON OF THE OFFSET REDUCTI ON. NOTW THSTANDI NG THE
FOREGO NG, COST- OF- LI VI NG ADJUSTMENTS SHALL NOT APPLY TO A COWVPENSATI ON
AWARD WHEN THE SURVI VI NG SPOUSE ELECTS TO RECEI VE SUCH AWARD I N A LUWP
SUM PURSUANT TO SECTI ON THI RTY-TWDO OF THI S ARTI CLE

3. If there be a surviving child or children of the deceased under the
age of eighteen years or a dependent blind or physically disabled child
or children of any age, but no surviving spouse then where the death
occurs on or after July first, nineteen hundred forty-eight, and prior
to January first, nineteen hundred seventy-eight, for the support of
each such child until the age of eighteen years, or until the renoval of
t he dependency of such blind or physically disabled child or children,
thirty per centum of the wages of the deceased, TOGETHER W TH APPLI CABLE
COST- OF- LI VING ADJUSTMENTS, and where the death occurred prior to July
first, nineteen hundred forty-eight, for the support of each such child
until the age of eighteen years, or until the renoval of the dependency
of such blind or physically disabled child or <children, fifteen per
centum of the wages, TOGETHER W TH APPLI CABLE COST- OF- LI VI NG ADJUST-
MENTS, of the deceased; provided that the aggregate shall in no case
exceed sixty-six and two-thirds per centum of such wages. COST-OF- LI V-
| NG ADJUSTMENTS SHALL NOT BE |INCLUDED IN THE CALCULATION OF THE
DECEASED S AVERAGE WEEKLY WAGE FOR PURPCSES OF CALCULATI ON OF THE MAXI -
MUM AMOUNT PAYABLE. NOTW THSTANDI NG THE FOREGO NG COST- OF- LI VI NG
ADJUSTMENTS SHALL NOT APPLY TO A COVPENSATI ON AWARD WHEN THE SURVI VI NG
SPOUSE ELECTS TO RECEI VE SUCH AWARD IN A LUMP SUM PURSUANT TO SECTION
THI RTY-TWD OF THI S ARTI CLE

3-a. |If there be a surviving child or children of the deceased under
the age of eighteen years or under the age of twenty-three years if
enrolled and attending as a full tine student in an accredited educa-
tional institution and such enrollnment and full tinme attendance 1is
certified by such institution or a dependent blind or physically disa-
bled child or children of any age, but no surviving spouse then where
the death occurs on or after January first, nineteen hundred seventy-
ei ght, for the support of such child or children until the age of eigh-
teen years, or under the age of twenty-three years if enrolled and
attending as a full time student in an accredited educational institu-
tion and such enrollnent and full time attendance is certified by such
institution or until the renoval of the dependency of such blind or
physically disabled child or <children, sixty-six and two-thirds per
centum of the wages of the deceased, TOGETHER WTH APPLI CABLE
COST- OF- LI VING ADJUSTMENTS. Where there are two or nore children, the
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conpensati on payabl e shall be divided anong such children share and
share alike.

3-b. If there be a surviving child or children, of an enployee of a
private voluntary hospital killed in a Wrld Trade Center rescue, who
passed a physical exam nation upon enploynent as a rescue worker that
failed to reveal evidence of a condition that was the proxi nate cause of
deat h, under the age of eighteen years, or under the age of twenty-three
years if enrolled and attending as a full-tinme student in an accredited
educational institution and such enrollnment and full-time attendance is
certified by such institution, or a dependent blind or physically disa-
bled child, or children of any age, but no surviving spouse then, where
such death occurs, for the support of each such child until the age of
ei ghteen vyears, or under the age of twenty-three years if enrolled and
attending as a full-time student in an accredited educational institu-
tion and such enrollnent and full-time attendance is certified by such
institution or until the renoval of the dependency of such blind or
physically disabled child or children, seventy-five per centum of the
wages of the deceased, TOGETHER W TH APPLI CABLE COST- OF- LI VING ADJUST-
MENTS. Were there are two or nore children, the conpensation payabl e
shal | be divided anong such children share and share alike.

4. If there be no surviving spouse or child under the age of eighteen
years, or dependent blind or physically disabled child of any age, or if
the anount payable to surviving spouse and to children under the age of
ei ghteen years or such dependent blind or physically disabled children
shall be less in the aggregate than sixty-six and two-thirds per centum
of the average wages of the deceased EXCLUSIVE OF  APPLI CABLE
COST- OF- LI VI NG ADJUSTMENTS, then where the death occurs on or after July
first, nineteen hundred forty-eight, and prior to January first, nine-
teen hundred seventy-eight, for the support of grandchildren or brothers
and sisters under the age of eighteen years, if dependent upon the
deceased at the tine of the accident, twenty-five per centum of such
wages, TOGETHER W TH APPLI CABLE COST-OF-LIVING ADJUSTMENTS, for the
support of each such person until the age of eighteen years; and for the
support of each parent, or grandparent, of the deceased if dependent
upon himat the tine of the accident, forty per centum of such wages
during such dependency; and where the death occurred prior to July
first, nineteen hundred forty-eight, to such dependent grandchildren or
brothers and sisters, fifteen per centum of such wages until eighteen
years of age, and to such dependent parent or grandparent, twenty-five
per centum of such wages, TOGETHER W TH APPLI CABLE COST- OF- LI VI NG
ADJUSTMENTS, during dependency. But in no case shall the aggregate
anount payable under this subdivision exceed the difference between
sixty-six and two-thirds per centum of such wages, and the anmount paya-
ble as hereinbefore provided to surviving spouse or for the support of
surviving child or children. COST- OF- LI VI NG ADJUSTMENTS SHALL NOT BE
INCLUDED IN THE CALCULATI ON OF THE DECEASED S AVERAGE WEEKLY WAGE FOR
PURPOSES OF CALCULATI ON OF THE MAXI MUM AMOUNT PAYABLE. NOTW THSTANDI NG
THE FOREGO NG, COST- OF- LI VI NG ADJUSTMENTS SHALL NOT APPLY TO A COVPEN-
SATI ON AWARD WHEN THE SURVI VI NG SPOUSE ELECTS TO RECEI VE SUCH AWARD I N A
LUVP SUM PURSUANT TO SECTI ON THI RTY- TWO OF THI S ARTI CLE

4-a. |If there be no surviving spouse or child under the age of eigh-
teen years or under the age of twenty-three years if enrolled and
attending as a full time student in an accredited educational institu-
tion and such enrollnent and full time attendance is certified by such
institution or dependent blind or physically disabled child of any age,
then where the death occurs on or after January first, nineteen hundred
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seventy-eight, for the support of grandchildren or brothers and sisters
if dependent wupon the deceased at the time of the accident, under the
age of eighteen years, or wunder the age of twenty-three vyears if
enrolled and attending as a full tine student in an accredited educa-
tional institution and such enrollnment and full tine attendance is
certified by such institution, or blind or physically disabled grand-
children or brothers and sisters of any age, twenty-five per centum of
such wages, TOGETHER W TH APPLI CABLE COST- OF- LI VI NG ADJUSTMENTS, for the
support of each such person until the age of eighteen years; or until
the age of twenty-three years if enrolled and attending as a full tine
student in an accredited educational institution or until the renoval of
the dependency of such blind or physically disabled grandchildren or
brothers and sisters, and such enrollnent and full tine attendance is
certified by such institution and for the support of each parent, or
grandparent, of the deceased if dependent upon himor her at the tine of
the accident, forty per centum of such wages, TOGETHER W TH APPLI CABLE
COST- OF- LI VI NG ADJUSTMENTS, during such dependency. But in no case shal

t he aggregate anount payabl e under this subdivision exceed sixty-six and
two-thirds per centum of such wages. COST-OF-LIVING ADJUSTMENTS SHALL
NOT BE | NCLUDED I N THE CALCULATI ON OF THE DECEASED S AVERAGE WEEKLY WAGE
FOR PURPOSES OF CALCULATI ON OF THE MAXI MUM AMOUNT PAYABLE. NOTW THSTAND-
I NG THE FOREGO NG COST- OF- LI VING ADJUSTMENTS SHALL NOT APPLY TO A
COVPENSATION AWARD WHEN THE SURVI VI NG SPOUSE ELECTS TO RECEI VE SUCH
AWARD I N A LUWP SUM PURSUANT TO SECTION THI RTY-TWDO OF THI S ARTI CLE

4-b. If there be no surviving spouse or child under the age of eigh-
teen years or under the age of twenty-three years if enrolled and
attending as a full time student in an accredited educational institu-
tion and such enrollnent and full time attendance is certified by such
institution or dependent blind or physically disabled child of any age
or grandchildren or brothers and sisters if dependent upon the deceased
at the time of the accident, under the age of eighteen years, or under
the age of twenty-three years if enrolled and attending as a full tine
student in an accredited educational institution and such enroll nent and
full time attendance is certified by such institution or disabled blind
or physically disabled grandchildren or brothers and sisters of any age,
then a sum of fifty thousand dollars shall be paid to the deceased's
surviving parents or if there be no surviving parents to the deceased' s
est at e.

4-c. If there be no surviving spouse or child, or children of an
enpl oyee of a private voluntary hospital killed in a Wrld Trade Center
rescue, who passed a physical exam nation upon enploynent as a rescue
worker that failed to reveal evidence of a condition that was the proxi-
mat e cause of death, under the age of eighteen years, or under the age
of twenty-three years if enrolled and attending as a full-tinme student
in an accredited educational institution and such enrollnment and full-
time attendance is certified by such institution, or dependent blind or
physi cal ly disabled child of any age, then where the death occurs on or
after Septenber eleventh, two thousand one, for the support of grand-
children or brothers and sisters if dependent upon the deceased at the
time of the accident, under the age of eighteen years, or under the age
of twenty-three years if enrolled and attending as a full-tinme student
in an accredited educational institution and such enrollnent and full -
time attendance is certified by such institution, or blind or physically
di sabl ed grandchildren or brothers and sisters of any age, twenty-five
per centum of such wages, TOGETHER W TH APPLI CABLE COST- OF- LI VI NG
ADJUSTMENTS, for the support of each such person until the age of eigh-
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teen years; or wuntil the age of twenty-three years if enrolled and
attending as a full-tinme student in an accredited educational institu-
tion, or until the renoval of the dependency of such blind or physically
di sabl ed grandchildren or brothers and sisters, and such enroll nment and
full-time attendance is certified by such institution and for the
support of each parent, or grandparent, of the deceased if dependent
upon himor her at the tinme of the accident, forty per centum of such
wages, TOGETHER W TH APPLI CABLE COST- OF- LI VI NG ADJUSTMENTS, during such
dependency. But in no case shall the aggregate anmount payabl e under this
subdi vi si on exceed seventy-five per centum of such wages. COST- OF- LI V-
I NG ADJUSTMENTS SHALL NOT BE |INCLUDED IN THE CALCULATION OF THE
DECEASED S AVERAGE WEEKLY WAGE FOR PURPOSES OF CALCULATION OF THE MAXI -
MUM  AMOUNT PAYABLE. NOTW THSTANDI NG THE FOREGO NG  COST- OF- LI VI NG
ADJUSTMENTS SHALL NOT APPLY TO A COVPENSATI ON AWARD WHEN THE SURVI VI NG
SPOUSE ELECTS TO RECElIVE SUCH AWARD | N A LUW SUM PURSUANT TO SECTI ON
TH RTY-TWD OF THI S ARTI CLE

4-d. If there be no surviving spouse or <child, or children of an
enpl oyee of a private voluntary hospital killed in a Wrld Trade Center
rescue, who passed a physical exam nation upon enploynent as a rescue
worker that failed to reveal evidence of a condition that was the proxi-
mate cause of death, under the age of eighteen years, or under the age
of twenty-three years if enrolled and attending as a full-tinme student
in an accredited educational institution and such enrollnent and full -
time attendance is certified by such institution, or dependent blind or
physically disabled child of any age, or grandchildren or brothers and
sisters if dependent upon the deceased at the tine of the accident,
under the age of eighteen years, or under the age of twenty-three years
if enrolled and attending as a full-tinme student in an accredited educa-
tional institution and such enrollnent and full-tine attendance is
certified by such institution, or disabled blind or physically disabled
grandchildren or brothers and sisters of any age, then a sum of fifty
t housand dollars shall be paid to the deceased's surviving parents or if
there be no surviving parents to the deceased' s estate.

5. Any excess of wages over: (1) seven hundred fifty dollars shall not
be taken into account in computing conpensation under this section in
cases where the death occurs on or after July first, two thousand seven,
(2) eight hundred twenty-five dollars shall not be taken into account in
computi ng conpensation under this section in cases where the death
occurs on or after July first, two thousand eight, (3) nine hundred
dol l ars shall not be taken into account in conputing conmpensation under
this section in cases where the death occurs on or after July first, two
thousand nine, and (4) where the death occurs on or after July first,
two thousand ten, or when the death occurs on or after July first of
each succeeding year, an anmount equal to the New York state average
weekly wage for the year in which it is reported shall not be taken into
account in computing conpensation under this section. Any excess of
wages over five hundred ten dollars and five cents per week shall not be
taken into account in conputing conpensation under this section in cases
where the death occurs on or after July first, nineteen hundred ninety,
nor shall any excess of wages over five hundred twenty-five dollars per
week be taken into account in conputing conpensation pursuant to this
section in cases where death occurs on or after July first, nineteen
hundred ninety-one, nor shall any excess of wages over six hundred
dol | ars per week be taken into account in conmputing conpensation pursu-
ant to this section in cases where death occurs on or after July first,
ni net een hundred ninety-two with the exception that wages earned over
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six hundred dollars per week shall be taken into account in conputing
conmpensati on under this section in cases involving an enployee of a
private voluntary hospital resulting froma Wrld Trade Center rescue,
who passed a physical exam nation upon enploynment as a rescue worker
that failed to reveal evidence of a condition that was the proxinmate
cause of death; nor shall any excess of wages over three hundred eight-
y-two dollars and fifty cents per week be taken into account in comput-
ing conpensation wunder this section in cases where the death occurs on
or after July first, nineteen hundred eighty-three, nor shall any excess
of wages over four hundred twelve dollars and fifty cents per week be
taken into account in conputing conpensation under this section in cases
where the death occurs on or after July first, nineteen hundred ei ghty-
four, nor shall any excess of wages over four hundred fifty dollars per
week be taken into account in conputing conpensation under this section
in cases where the death occurs on or after July first, nineteen hundred
ei ghty-five; nor shall any excess of wages over one hundred ei ghty-seven
dollars and fifty cents per week on or after January first, nineteen
hundred seventy-ei ght or over two hundred seventy dollars per week on or
after July first, nineteen hundred seventy-eight or over three hundred
twenty-two dollars and fifty cents per week on or after January first,
ni net een hundred seventy-nine, and prior to July first, nineteen hundred
ei ghty-three, be taken into account in conputing conpensation under this
section nor shall any excess of wages over six hundred and seventeen
dollars and fifty cents a nonth be taken into account in conputing
conmpensati on under this section in cases where the death occurred on or
after July first, nineteen hundred seventy-four, and prior to January
first, nineteen hundred seventy-eight, nor shall any excess of wages
over five hundred and twenty dollars a nonth be taken into account in
conmputing conpensation in cases where death occurred on or after July
first, nineteen hundred seventy and prior to July first, nineteen
hundred seventy-four, nor shall any excess of wages over four hundred
and fifty-five dollars a nonth be taken into account in conputing
conpensation in cases where death occurred on or after July first, nine-
teen hundred sixty-eight and prior to July first, nineteen hundred
seventy, nor shall any excess of wages over three hundred and ninety
dollars a nonth be taken into account in conputing conpensation in cases
where death occurred on or after July first, nineteen hundred sixty-five
and prior to July first, nineteen hundred sixty-eight, nor shall any
excess of wages over three hundred and fifty-seven dollars and fifty
cents a nonth be taken into account in conputing conpensation in cases
where death occurred on or after July first, nineteen hundred sixty-two
and prior to July first, nineteen hundred sixty-five, nor shall any
excess of wages over three hundred and twenty-five dollars a nonth be
taken into account in conputing conpensation in cases where death
occurred on or after July first, nineteen hundred sixty and prior to
July first, nineteen hundred sixty-two, nor shall any excess of wages
over two hundred and ninety-two dollars and fifty cents a nonth be taken
into account in conputing conpensation where death occurred on or after
July first, nineteen hundred fifty-eight and prior to July first, nine-
teen hundred sixty, nor shall any excess of wages over two hundred and
sixty dollars a nonth be taken into account in conputing conpensation
where death occurred on or after July first, nineteen hundred fifty-four
and prior to July first, nineteen hundred fifty-eight, nor shall any
excess of wages over two hundred and twenty-seven dollars and fifty
cents a nonth be taken into account in conputing conpensation where
death occurred on or after July first, nineteen hundred forty-ei ght and
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prior to July first, nineteen hundred fifty-four, nor shall any excess
of wages over one hundred and eighty-two dollars a nonth be taken into
account in computing conpensation where the death occurred on or after
June first, nineteen hundred forty-six and prior to July first, nineteen
hundred forty-eight. Wen death occurred on or after July first, nine-
teen hundred forty-eight and prior to January first, nineteen hundred
seventy-ei ght, conputing conpensation to the w dow or w dower and chil -
dren of a deceased enpl oyee in no event shall wages be deened to be |ess
than one hundred and thirty dollars a nonth. Al questions of dependency
shal |l be determned as of the tine of the accident. \When death occurred
on or after January first, nineteen hundred seventy-eight, in no event
shall wages be deened to be less than forty-five dollars a week in
conmputing conpensation to the wi dow or wi dower and/or children of the
deceased enpl oyee.

6. If there be a person entitled to death benefits under the
provisions of this section, who shall be under the age of eighteen
years, and who shall be an inmate of any institution and a public charge
upon the departnment of social services of the city of New York, or any
ot her departnment or body, the benefits all owed hereunder WTH REGARD TO
SUCH PERSON shal | be payable to the said departnent of public welfare of
the city of New York or any other departnment or body to the extent of
the reasonable charges for the care and nmi ntenance, during the contin-
uance as a public charge in said institution, of said beneficiary and
until the said person shall have attained the age of eighteen years. Any
sum or sums remai ning after the said paynment out of the benefits shal
be distributed as provided by the other subdivisions of this section.

7. In conputing the of fsets under subdivisions one-c and two-a of this
section any increase in survivors insurance benefits under social secu-
rity that occurs after the date of death shall not be considered, and
any such offset shall be equally applicable to the survivors insurance
benefits under the social security act which are received retroactively
but such offset shall not apply to increases of such benefits received
retroactively.

8. COST-OF-LIVING ADJUSTMENTS OF DEATH BENEFI TS. A.  NOTW THSTANDI NG
ANY OTHER PROVI SION OF LAW | N ADDI TION TO ANY OTHER AMOUNT RECElI VED
PURSUANT TO TH'S ARTICLE AS DEATH BENEFI TS, A DEPENDENT OF A DECEASED
EMPLOYEE ENTI TLED TO BENEFI TS UNDER THI S SECTI ON SHALL BE ENTI TLED TO AN
ADDI TI ONAL ALLOMANCE, TO BE KNOWN AS A COST- OF- LI VI NG ADJUSTMENT ~ ALLOW
ANCE, WH CH SHALL BE PAYABLE ANNUALLY.

B. THE COST- OF- LI VI NG ADJUSTMENT ALLOMNCE SHALL BE COVPUTED ANNUALLY
BY THE BOARD ON FEBRUARY FI RST AND SHALL BE BASED ON S| XTY- SEVEN PERCENT
OF THE | NCREASE | N THE CONSUMER PRI CE | NDEX AS FOR THE PRECEDI NG CALEN-
DAR YEAR AS PROMULGATED BY THE UNI TED STATES DEPARTMENT OF LABOR. | F THE
CONSUMER PRI CE | NDEX FOR THE PRECEDI NG YEAR IS LESS THAN TWDO PERCENT, NO
COST- OF- LI VING ADJUSTMENT ALLOMNCE SHALL BE PAYABLE, PROVI DED THAT, |F
NO COST-OF- LI VING | NCREASE |S PAYABLE IN A G VEN YEAR BECAUSE THE
CONSUMER PRI CE | NDEX FOR THE PRECEDI NG YEAR WAS LESS THAN TWO PERCENT,
THE NEXT SUCCEEDI NG ANNUAL CALCULATI ON SHALL CONSIDER THE CHANGE IN THE
CONSUMER PRI CE | NDEX OVER THE PRECEDI NG TWO CALENDAR YEARS. NO | NCREASE
SHALL EXCEED THE SUM OF TEN DOLLARS PER WEEK I N ANY YEAR. THE COST- OF-
LI VING ALLOMNCE THUS COMPUTED SHALL BE PAYABLE FOR THE TWELVE- MONTH
PERI OD BEG NNI NG THE FOLLOW NG JULY FI RST.

C. TH'S SUBDI VI SION SHALL NOT BE DEEMED OR CONSTRUED TO DI M NI SH THE
RI GHT OF ANY BENEFI Cl ARY TO ANY BENEFI TS TO WHI CH SUCH BENEFI Cl ARY WOULD
OTHERW SE BE ENTI TLED PURSUANT TO LAW
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D. THE BOARD SHALL COWPUTE THE ALLOMANCES PROVI DED BY THI'S SUBDI VI -
SI ON  COWMENCI NG FEBRUARY FI RST, TWDO THOUSAND SEVEN AND SHALL AWARD SUCH
ALLOMNCES IN ALL CLAIMS TO WHICH THI' S SUBDI VI SI ON APPLI ES.

S 2. Subdivision 1, paragraph (a) of subdivision 6 and paragraph (c)
of subdivision 8 of section 15 of the workers' conpensation |aw, subdi-
vision 1 as anended by chapter 675 of the laws of 1977, paragraph (a) of
subdivision 6 as anmended by chapter 689 of the |aws of 2007, paragraph
(c) of subdivision 8 as anended by chapter 635 of the laws of 1996, are
amended and a new subdivision 10 is added to read as foll ows:

1. Permanent total disability. In case of total disability adjudged to
be permanent sixty-six and two-thirds per centum of the average weekly
wages, TOGETHER W TH APPLI CABLE WEEKLY COST- OF- LI VI NG ADJUSTMENTS, shal
be paid to the enployee during the continuance of such total disability.
Loss of both hands, or both arnms, or both feet, or both legs, or both
eyes, or of any two thereof shall, in the absence of conclusive proof to
the contrary, constitute pernmanent total disability. 1In all other cases
permanent total disability shall be determ ned in accordance with the
facts. Notw t hstandi ng any ot her provision of this chapter, an injured
enpl oyee disabled due to the loss or total |oss of use of both eyes, or
bot h hands, or both arns, or both feet, or both legs, or of any two
thereof shall not suffer any dimnution of his conpensation by engagi ng
i n busi ness or enploynment provided his earnings or wages, when conbi ned
with his conpensation, shall not be in excess of the wage base, TOGETHER
W TH APPLI CABLE WEEKLY COST- OF- LI VI NG ADJUSTMENTS, on whi ch the nmaxi mum
weekl y conpensation benefit is conputed under the lawin effect at tine
of such earning; further provided, that if the conbinati on exceeds such
wage base, TOGETHER W TH APPLI CABLE WEEKLY COST- OF- LI VI NG ADJUSTMENTS,
the conpensation shall be dimnished to an anount which, together with
hi s earni ngs or wages, shall equal the wage base, TOGETHER W TH APPLI CA-
BLE WEEKLY COST- OF- LI VI NG ADJUSTMENTS; and further provided that the
application of this subdivision shall not result in reduction of conpen-
sation which an injured enployee who is disabled due to the |oss or
total |oss of use of both eyes, or both hands, or both arns, or both
feet, or both legs or of any two thereof, would otherwi se be entitled to
under any ot her provision of this section.

(a) Conpensation for permanent or tenporary total disability due to an
accident or disablenent resulting from an occupational disease that
occurs, (1) on or after January first, nineteen hundred seventy-eight,
shall not exceed one hundred twenty-five dollars per week, TOGETHER W TH
APPLI CABLE WEEKLY COST- OF- LI VI NG ADJUSTMENTS FOR PERVANENT TOTAL DI SA-
BILITIES, that occurs (2) on or after July first, nineteen hundred
seventy-eight, shall not exceed one hundred eighty dollars per week,
TOGETHER W TH APPLI CABLE WEEKLY COST- OF- LI VI NG ADJUSTMENTS FOR PERMANENT
TOTAL DI SABILITIES, that occurs (3) on or after January first, nineteen
hundred seventy-nine, shall not exceed two hundred fifteen dollars per
week, TOGETHER W TH APPLI CABLE WEEKLY COST-OF-LIVING ADJUSTMENTS FOR
PERVANENT TOTAL DI SABILITIES, that occurs (4) on or after July first,
ni net een hundred ei ghty-three, shall not exceed two hundred fifty-five
dol  ars per week, TOGETHER W TH APPLI CABLE WEEKLY COST- OF- LI VI NG ADJUST-
MENTS FOR PERVANENT TOTAL DI SABI LI TIES, that occurs (5) on or after July
first, nineteen hundred eighty-four, shall not exceed two hundred seven-
ty-five dollars per week, TOGETHER W TH APPLI CABLE WEEKLY COST- OF- LI VI NG
ADJUSTMENTS FOR PERMANENT TOTAL DI SABILITIES, that occurs (6) on or
after July first, nineteen hundred eighty-five, shall not exceed three
hundred dol I ars per week, TOGETHER W TH APPLI CABLE WEEKLY COST- OF- LI VI NG
ADJUSTMENTS FOR PERMANENT TOTAL DI SABILITIES, that occurs (7) on or
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after July first, nineteen hundred ninety, shall not exceed three
hundr ed forty dollars per week, TOGETHER WTH APPLI CABLE WEEKLY
COST- OF- LI VI NG ADJUSTMENTS FOR PERMANENT TOTAL DI SABILITIES; and in the
case of tenporary total disability shall not be less than thirty dollars
per week and in the case of pernmanent total disability shall not be |ess
t han twenty dol | ars per week, TOGETHER W TH APPLI CABLE WEEKLY
COST- OF- LI VI NG ADJUSTMENTS, except that if the enployee's wages at the
time of injury are less than thirty or twenty dollars per week respec-
tively, he or she shall receive his or her full weekly wages. Conpen-
sation for permanent or tenporary partial disability due to an acci dent
or di sablenent resulting from an occupational disease that occurs (1) on
or after January first, nineteen hundred seventy-eight, shall not exceed
one hundred five dollars per week, that occurs (2) on or after July
first, nineteen hundred eighty-three, shall not exceed one hundred twen-
ty-five dollars per week, that occurs (3) on or after July first, nine-
teen hundred eighty-four, shall not exceed one hundred thirty-five
dollars per week, that occurs (4) on or after July first, nineteen
hundred ei ghty-five, shall not exceed one hundred fifty dollars per
week, that occurs (5) on or after July first, nineteen hundred ninety,
shall not exceed two hundred eighty dollars per week; nor be Iess than
twenty dollars per week; except that if the enpl oyee's wages at the tine
of injury are less than twenty dollars per week, he or she shall receive
his or her full weekly wages. In no event shall conpensation when
conmbi ned with decreased earnings or earning capacity exceed the anount
of wages which the enployee was receiving at the time the injury
occurred. Conpensation for permanent or tenporary partial disability, or
for permanent or tenporary total disability due to an accident or disa-
blement resulting from an occupational disease that occurs (1) on or
after July first, nineteen hundred ninety-one and prior to July first,

ni neteen hundred ninety-two, shall not exceed three hundred fifty
dol | ars per week; (2) on or after July first, nineteen hundred ninety-
two, shall not exceed four hundred dollars per week; nor be |ess than

forty dollars per week except that if the enployee's wages at the tine
of injury are less than forty dollars per week, the enpl oyee shal

receive his or her full wages. Conpensation for permanent or tenporary
partial disability, or for permanent or tenporary total disability due
to an accident or disablement resulting from an occupational disease
that occurs (1) on or after July first, two thousand seven shall not
exceed five hundred dollars per week, (2) on or after July first, two
t housand ei ght shall not exceed five hundred fifty dollars per week, (3)
on or after July first, two thousand nine shall not exceed six hundred
dol | ars per week, and (4) on or after July first, two thousand ten, and
on or after July first of each succeedi ng year, shall not exceed two-
thirds of the New York state average weekly wage for the year in which
it is reported. Conpensation for permanent or tenporary partial disabil-
ity, or for permanent or tenporary total disability due to an accident
or di sablenent resulting froman occupati onal disease that occurs on or
after July first, two thousand seven shall not be | ess than one hundred
dol | ars per week except that if the enployee's wages at the tinme of
injury are less than one hundred dollars per week, the enpl oyee shal

receive his or her full wages. In no event shall conpensation when
conmbined with decreased earnings or earning capacity exceed the anount
of wages the enployee was receiving at the time the injury occurred.
Conmpensation for permanent or tenporary partial disability, or for
per manent or tenporary total disability due to an accident or disable-
ment resulting froman occupational disease or injury that occurred as a
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result of World Trade Center rescue activity by an enployee of a private
vol untary hospital, who passed a physical exam nation upon enpl oynent as
a rescue worker that failed to reveal evidence of a condition that was
the proxinmate cause of disablenent or occupational disease or injury,
shall not exceed three-quarters of a clainmant's wage on Septenber elev-
enth, two thousand one. |In no event shall conpensation when conbi ned
wi th decreased earnings or earning capacity exceed the anobunt of wages
t he enpl oyee was receiving on Septenber el eventh, two thousand one.

(c) Permanent total disability after permanent partial disability.
Not wi t hst andi ng the provisions of paragraph (d) of this subdivision, if
an enployee who has previously incurred pernmanent partial disability
through the | oss of one hand, one arm one foot, one leg, or one eye,
incurs pernmanent total disability through the | oss of another nenber or
organ, he/she shall be paid, in addition to the conpensation for perma-
nent partial disability provided in this section and after the cessation
of the paynents for the prescribed period of weeks special additiona
conpensation during the continuance of such total disability to the
anmount of sixty-six and two-thirds per centum of the average weekly wage
earned by himher at the tinme the total pernmanent disability was
incurred, TOGETHER W TH APPLI CABLE WEEKLY COST-OF-LIVING ADJUSTMENTS.
I f such enpl oyee shall establish an earning capacity by enploynment he OR
SHE shall be paid during the period of such enploynent, instead of the
addi ti onal conpensation above provided, two-thirds of +the difference
between his average weekly wages at the tine the total disability was
incurred and his OR HER wage earning capacity as determned by his OR
HER actual earnings in such enpl oynent, TOGETHER W TH APPLI CABLE WEEKLY
COST- OF- LI VI NG ADJUSTMENTS, subject to the Ilimtations in subdivision
six of this section. Such additional conpensation, and expense as in
t hi s subdi vi si on provided, shall be paid out of the special disability
fund and in the manner as hereinafter in this subdivision provided.

10. COST- OF- LI VI NG ADJUSTMENTS OF PERVANENT TOTAL DI SABI LI TY BENEFI TS.
(A) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW | N ADDI TI ON TO ANY OTHER
AMOUNT RECEI VED PURSUANT TO THI S ARTI CLE AS PERMANENT TOTAL DI SABI LI TY
BENEFI TS, AN EMPLOYEE ENTI TLED TO BENEFI TS UNDER THI S SECTION SHALL BE
ENTITLED TO AN ADD TIONAL ALLOMNCE, TO BE KNOMN AS A COST- OF- LI VI NG
ADJUSTMENT ALLOMNCE, WHI CH SHALL BE PAYABLE ANNUALLY.

(B) THE COST- OF- LI VI NG ADJUSTMENT ALLOMNCE SHALL BE COVPUTED ANNUALLY
BY THE BOARD ON FEBRUARY FI RST AND SHALL BE BASED ON S| XTY- SEVEN PERCENT
OF THE | NCREASE | N THE CONSUMER PRI CE | NDEX AS FOR THE PRECEDI NG CALEN-
DAR YEAR AS PROMULGATED BY THE UNI TED STATES DEPARTMENT OF LABOR. | F THE
CONSUMER PRI CE | NDEX FOR THE PRECEDI NG YEAR IS LESS THAN TWDO PERCENT, NO
COST- OF- LI VING ADJUSTMENT ALLOMNCE SHALL BE PAYABLE, PROVI DED THAT, |F
NO COST-OF- LI VING I NCREASE | S PAYABLE IN A G VEN YEAR BECAUSE THE
CONSUMER PRI CE | NDEX FOR THE PRECEDI NG YEARS WAS LESS THAN TWO PERCENT,
THE NEXT SUCCEEDI NG ANNUAL CALCULATI ON SHALL CONSIDER THE CHANGE IN THE
CONSUMER PRI CE | NDEX OVER THE PRECEDI NG TWO CALENDAR YEARS. NO | NCREASE
SHALL EXCEED THE SUM OF TEN DOLLARS PER WEEK IN ANY YEAR THE
COST- OF- LI VING ALLOMNCE THUS COWUTED SHALL BE PAYABLE FOR THE TWELVE-
MONTH PERI OD BEG NNI NG THE FOLLOW NG JULY FI RST.

(© TH'S SUBDI VI SI ON SHALL NOT BE DEEMED OR CONSTRUED TO DIM NI SH THE
RI GHT OF ANY BENEFI Cl ARY TO ANY BENEFI TS TO WHI CH SUCH BENEFI Cl ARY WOULD
OTHERW SE BE ENTI TLED PURSUANT TO LAW

S 3. Par agraph (a) of subdivision 4 of section 13-a of the workers'
conpensation | aw, as anmended by chapter 473 of the Ilaws of 2000, is
amended to read as foll ows:
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(a) No claim for nmedical or surgical treatnent shall be valid and
enforceabl e, as against such enployer, or enployee, unless wthin
forty-eight hours following the first treatnment the physician giving
such treatnent furnishes to the enployer and directly to the chair a
prelimnary notice of such injury and treatnent, within fifteen days
thereafter a nore conplete report and subsequent thereto progress
reports if requested in witing by the chair, board, enployer or insur-
ance carrier at intervals of not less than [three weeks] SIXTY DAYS
apart or at less frequent intervals if requested on forns prescribed by
the chair. The board may excuse failure to give such notices within the
desi gnat ed periods when it finds it to be in the interest of justice to
do so.

S 4. This act shall take effect January 1, 2011 and shall apply to al
claims for paynent of death benefits pursuant to section 16 of the work-
ers' conpensation law, regardless of the date of death and clains for
paynment of permanent total disability pursuant to section 15 of the
wor kers' conpensation |aw, regardless of the date of the injury.



