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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 22, 2009

Introduced by M of A PHEFFER, PRETLOW PEOPLES- STOKES, G ANARI S,
AUBRY, ORTI Z, SCHROEDER, GABRYSZAK -- Milti-Sponsored by -- M of A
CAHI LL, G.ICK, HKIND HOYT, MAYERSOHN, TOMS -- read once and
referred to the Conmittee on Consuner Affairs and Protection --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said conmttee -- again reported from said commttee
with amendnents, ordered reprinted as anmended and reconmmtted to said
committee -- again reported from said committee wth anendnents,
ordered reprinted as anended and recommtted to said conmittee --
reported and referred to the Conmmttee on Codes -- comm ttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- again reported fromsaid commttee with anend-
ments, ordered reprinted as anended and reconmitted to said conmttee

AN ACT to anend the personal property law, in relation to providing
consuners wth greater protection in rental purchase agreenents; and
to repeal certain provisions of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The |egislature finds and
declares that nerchants that |ease personal property pursuant to
rental - purchase agreenents, comonly referred to as rent-to-own agree-
nments, provide a unique transaction that is popular with nany consumners.
The legislature also finds that rent-to-own nerchants provide credit-
constrained consuners with the ability to obtain high quality goods and
the flexibility to term nate agreenents at any tine wthout further
obl i gation

The legislature also finds that article 11 of the personal property
law fails to provide rent-to-own nerchants with appropriate regulatory
gui dance with respect to how such nerchants are to set cash prices. The
| egislature further finds and declares that there is a need to clarify

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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article 11 of the personal property law to ensure that rent-to-own
nmerchants set cash prices at fair and reasonable | evels.

The legislature also finds that consunmers need clear and useful
di scl osures in order to make inforned decisions regarding rent-to-own
agreenents.

Therefore, it is the intent of the legislature to require rent-to-own
nmerchants to provide consuners with enhanced disclosures and to inple-
ment fair and reasonable nethods for use by rent-to-own nerchants in
setting cash prices, ensuring that rent-to-own custoners pay fair prices
and providi ng nuch-needed regul atory gui dance to rent-to-own merchants.

S 2. Subdivisions 2 and 6 of section 500 of the personal property |aw,
as added by chapter 792 of the |l aws of 1986, are anmended and seven new
subdivisions 7, 8, 9, 10, 11, 12 and 13 are added to read as foll ows:

2. "Cash price" nmeans the price [at which a nerchant, in the ordinary
course of business, would offer to sell the nerchandise to the consuner
for cash on the date] OF THE MERCHANDI SE DESCRI BED | N THE RENTAL- PUR-
CHASE AGREEMENT THAT THE CONSUMER MAY PAY | N CASH TO THE MERCHANT AT THE
| NCEPTI ON of the rental - purchase agreenment TO ACQUI RE OANERSHI P OF SUCH
MERCHANDI SE.

6. "Rental -purchase agreenent"” neans an agreenment for the use of
nmer chandi se by a consuner for PRIMARILY personal, famly, or household
purposes, for an initial period of four nonths or |less, that is renewa-
ble with each paynent after the initial period and that permts the
[lessee] CONSUMER to beconme the owner of the property. An agreenent
that conplies with this article is not a retail installnent sales
contract, agreement, or obligation as defined in this chapter [or] NOR a
security interest as defined in subdivision thirty-seven of section
1-201 of the uniform comrercial code.

7. "COST OF RENTAL" MEANS THE DI FFERENCE BETWEEN THE TOTAL OF PAYMENTS
NECESSARY TO ACQUI RE OMNERSHI P UNDER THE RENTAL- PURCHASE AGREEMENT AND
THE CASH PRI CE OF THE RENTAL MERCHANDI SE THAT | S SUBJECT TO THE RENTAL-
PURCHASE AGREEMENT.

8. "FEE" MEANS ANY PAYMENT, CHARGE, FEE, COST, OR EXPENSE, HOWNEVER
DENOM NATED, OTHER THAN A RENTAL PAYNMENT.

9. "APPLI ANCE' MEANS AND | NCLUDES ANY REFRI GERATOR, FREEZER, RANGE
| NCLUDI NG ANY COOK TOP OR OVEN, M CROMVE OVEN, WASHER, DRYER, DI SHWASH
ER, OR ROOM Al R CONDI TI ONER OR AIR PURI FI ER OR OTHER MACHI NE FOR ROUTI NE
HOUSEHOLD TASKS.

10. "ELECTRONI C SET" MEANS AND | NCLUDES ANY TELEVI SI ON, RADI O, CAMERA
VI DEO GAME, COWPUTER SYSTEM OR ANY TYPE OF DEVICE FOR THE RECORDI NG
STORAGE, COPYING PRINTING TRANSM SSI ON, DI SPLAY, OR PLAYBACK OF ANY
SOUND OR | MAGE.

11. "MERCHANT' S COST" MEANS THE DOCUMENTED ACTUAL COST, | NCLUDI NG
ACTUAL FREI GHT CHARCGES, OF THE RENTAL MERCHANDI SE TO THE MERCHANT FROM A
VWHOLESALER, DI STRIBUTOR, SUPPLIER, OR MANUFACTURER AND NET OF ANY
DI SCOUNTS, REBATES, AND | NCENTI VES THAT ARE VESTED AND CALCULABLE AS TO
A SPECI FI C | TEM OF MERCHANDI SE AT THE TI ME THE MERCHANT ACCEPTS DELI VERY
OF THE MERCHANDI SE.

12. "TOTAL OF PAYMENTS' MEANS THE TOTAL AMOUNT OF PERI ODI C PAYMENTS
NECESSARY TO ACQUI RE OMNERSHI P OF THE MERCHANDI SE THAT IS THE SUBJECT OF
THE RENTAL- PURCHASE AGREEMENT | F THE CONSUMVER MAKES ALL REGULARLY SCHED-
ULED PAYMENTS.

13. "PERI ODI C PAYMENT" MEANS A PAYMENT TO BE MADE BY A CONSUMER FOR
THE RI GHT OF THE POSSESSI ON AND USE OF MERCHANDI SE FOR A SPECI FI C RENTAL
PERI OD, BUT DOES NOT | NCLUDE TAXES | MPOSED ON SUCH PAYMENT
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S 3. Subdivisions 5, 6 and 7 of section 501 of the personal property
| aw, as added by chapter 792 of the |laws of 1986, are anended and a new
subdivision 8 is added to read as foll ows:

5. A rental - purchase agreenment nust provide that:

(a) a charge in addition to periodic paynents, if any, nust be reason-
ably related to the cost of a service perforned;

(b) a consuner who fails to make a tinmely paynent may reinstate an
agreenent without losing rights or options previously acquired and with-
out incurring any charges, other than rental charges for the tine he
possessed the property, except for those charges provided for in para-
graph (e) of subdivision three of TH S section [five hundred one of this
article] by making the required paynent before the |ater of seven days
or half the nunber of days in a regular paynent period after the due
date of the paynent; [and]

(c) if the nmerchandise is returned or voluntarily surrendered by the
consuner, other than through judicial process, during the applicable
rei nstatenent period set forth in paragraph (b) of this subdivision, the
consuner's right to reinstate the agreenent as set forth in paragraph
(b) of this subdivision shall be extended for a period of not |ess than
[thirty days] ONE YEAR after the date of the return of the nerchandi se.
[If a consunmer has paid one-half the total of paynments necessary to
acquire ownership, the right to reinstate the agreenment shall be
extended for a period of not |less than sixty days after the date of the
return of the nerchandise. If a consunmer has paid three-quarters of the
total of paynents necessary to acquire ownership, the consunmer's rights
to reinstate the agreenent shall be extended for a period of not Iless
t han one hundred eighty days after the return of the merchandi se. ]

6. This section does not prevent a nerchant fromattenpting to repos-
sess merchandi se during the reinstatenent period[,] provided in para-
graph (b) of subdivision five of this section. The consuner's right to
rei nstate an agreenent does not expire because of such a repossession.
IF THE CONSUMER |'S ENTI TLED TO REI NSTATEMENT AFTER REPOSSESSI ON, THEN
W THI N FI FTEEN DAYS OF THE REPOSSESSI ON, THE MERCHANT SHALL PROVI DE
VWRI TTEN NOTI CE TO THE CONSUMER OF THE CONSUMER S RI GHT TO REI NSTATE THE
AGREEMENT PURSUANT TO PARAGRAPH (C) OF SUBDI VI SION FIVE OF TH S SECTI ON
On reinstatenent, the nmerchant shall provide the consunmer with the sane
nmer chandi se or substitute merchandi se of conparable quality and condi -
tion. If substitute nmerchandise is provided, the merchant shall provide
the consuner with the disclosures required in subdivision seven of this
secti on.

7. [A rental -purchase agreenent nust disclose in a conspicuous and
i nformative fashion

(a) a description of the nerchandi se provided;

(b) whether the merchandi se is new or used, provided however, that it
shall not be a violation of this section to indicate that the nerchan-
dise is used if it is actually new,

(c) the anobunt and tim ng of rental-purchase paynents;

(d) the total nunber of paynents and the total anmount that nust be
paid to acquire ownership of the nerchandise, which anmount shall be
explicitly labelled "total cost";

(e) the anobunt and purpose of any paynent, charge, or fee, in addition
to the regul ar periodic paynents;

(f) whether the consuner is liable for |oss or damage to the nerchan-
di se and, if so, the maxi num anount for which the consuner my be
liable, which in the case of loss shall in no event be greater than the
price the consunmer woul d have paid to exercise an early purchase option
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pursuant to this article. In the case of danage to the nerchandi se,
ot her than normal wear and tear the consuner shall be Iliable for the
| esser of the price the consunmer would have paid to exercise an early
purchase option pursuant to this article or the cost of the repair as
deternmi ned by the nerchant;

(g) that the consuner does not acquire ownership rights wunless the
consuner has conplied with the ownership terns of the agreenent;

(h) the cash price of the merchandi se; and

(i) a statenment of the conditions under which a consunmer may exercise
an early purchase option and under which the nerchant or consunmer nay
otherwi se term nate the | ease] (A) EVERY RENTAL- PURCHASE AGREEMENT SHALL
BE CONTAINED IN A SINGLE DOCUMENT WH CH SHALL SET FORTH ALL OF THE
AGREEMENTS OF THE MERCHANT AND THE CONSUMER W TH RESPECT TO THE RIGHTS
AND OBLIGATIONS OF EACH PARTY. EVERY RENTAL- PURCHASE AGREEMENT SHALL
CLEARLY AND CONSPI CUOUSLY DI SCLOSE ALL OF THE FOLLOW NG

(1) THE NAVES OF THE MERCHANT AND THE CONSUMER, THE MERCHANT'S BUSI -
NESS ADDRESS AND TELEPHONE NUMBER, THE CONSUMER S ADDRESS, THE DATE ON
VH CH THE AGREEMENT | S EXECUTED, AND A DESCRI PTION OF THE MERCHANDI SE
SUFFI CI ENT TO | DENTI FY | T;

(2) WHETHER THE MERCHANDI SE SUBJECT TO THE RENTAL- PURCHASE AGREEMENT
| S NEW OR USED, PROVI DED, HOWEVER THAT IT SHALL NOT BE A VIOLATION OF
THI'S SECTI ON TO | NDI CATE THAT THE MERCHANDI SE IS USED IF I T I S ACTUALLY
NEW

(3) THE M NI MUM PERI OD FOR WHI CH THE CONSUMER | S OBLI GATED UNDER THE
RENTAL- PURCHASE AGREEMENT; THE DURATI ON OF THE RENTAL- PURCHASE AGREEMENT
| F ALL REGULARLY SCHEDULED PERI ODI C PAYMENTS ARE MADE, DESI GNATED AS THE
"RENTAL PERI OD'; AND THE AMOUNT OF EACH PERI ODI C PAYMENT;

(4) THE TOTAL OF PAYMENTS AND THE TOTAL NUMBER OF PERI ODI C PAYMENTS
NECESSARY TO ACQUI RE OMNERSHI P OF THE MERCHANDI SE | F THE RENTER MAKES
ALL REGULARLY SCHEDULED PERI ODI C PAYNMENTS;

(5 THE CASH PRI CE OF THE MERCHANDI SE SUBJECT TO THE RENTAL PURCHASE
AGREEMENT;

(6) THE COST OF RENTAL;

(7) THE AMOUNT AND PURPOCSE OF ANY OTHER PAYMENT OR FEE IN ADDI TION TO
THOSE SPECI FI ED PURSUANT TO SUBPARAGRAPHS THREE AND FOUR OF THI S PARA-
GRAPH, | NCLUDI NG ANY LATE PAYMENT FEE;

(8) A STATEMENT THAT THE TOTAL NUMBER AND DOLLAR AMOUNT OF PAYMENTS
NECESSARY TO ACQUI RE OMNERSHI P OF THE RENTAL MERCHANDI SE DI SCLOSED UNDER
SUBPARAGRAPH FOUR OF THI S PARAGRAPH DOES NOT | NCLUDE OTHER FEES, SUCH AS
LATE PAYMENT FEES, AND THAT THE CONSUMER SHOULD READ THE RENTAL- PURCHASE
AGREEMENT FOR AN EXPLANATI ON OF ANY APPLI CABLE ADDI TI ONAL FEES;

(9) WHETHER THE CONSUMER | S LI ABLE FOR LOSS OR DAMAGE TO THE MERCHAN-
DISE AND, IF SO THE MAXIMUM AMOUNT FOR WHI CH THE CONSUMER MAY BE
LI ABLE, VH CH IN THE CASE OF LOSS SHALL | N NO EVENT BE GREATER THAN THE
PRI CE THE CONSUMER WOULD HAVE PAI D TO EXERClI SE AN EARLY PURCHASE OPTI ON
PURSUANT TO THIS ARTICLE. IN THE CASE OF DAMAGE TO THE MERCHANDI SE,
OTHER THAN NORVAL WEAR AND TEAR THE CONSUMER SHALL BE LIABLE FOR THE
LESSER OF THE PRI CE THE CONSUMER WOULD HAVE PAI D TO EXERCI SE AN EARLY
PURCHASE OPTI ON PURSUANT TO THI S ARTICLE OR THE COST OF THE REPAIR AS
DETERM NED BY THE MERCHANT;

(10) THAT THE CONSUMER DOES NOT ACQUI RE OMNERSHI P RI GHTS UNLESS THE
CONSUMER HAS COWPLI ED W TH THE OANERSHI P TERMS OF THE AGREEMENT;

(11) THE FOLLOW NG NOTI CE:

NOTI CE
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YOU ARE RENTI NG THI S MERCHANDI SE. YOU WLL NOT OAN I T UNTIL YOU MAKE
ALL OF THE REGULARLY SCHEDULED PAYMENTS OR YOU USE THE EARLY PURCHASE
OPTI ON.

YOU DO NOTI' HAVE THE RI GHT TO KEEP THE MERCHANDI SE | F YOU DO NOT MAKE
REQUI RED PAYMENTS OR DO NOT USE THE EARLY PURCHASE OPTION. IF YOU MSS A
PAYMENT, THE MERCHANT CAN REPOSSESS THE MERCHANDI SE, BUT, YOU MNAY HAVE
THE RIGHT TO THE RETURN OF THE SAME OR SI M LAR MERCHANDI SE.

SEE THE CONTRACT FOR AN EXPLANATI ON OF YOUR RI GHTS.

(12) A STATEMENT OF THE CONSUMER S RIGHT TO ACQUI RE OMNERSHI P AS
PROVIDED IN SECTION FIVE HUNDRED FOUR OF TH'S ARTICLE, | NCLUD NG
SUBSTANTI ALLY THE FOLLOW NG STATEMENT: "THE ATTACHED CHART SHOWS THE
AMOUNT REQUI RED TO EXERCISE YOUR EARLY PURCHASE OPTION AFTER EACH
RENEWAL PAYMENT, ASSUM NG YOU MAKE EACH PERI ODI C PAYMENT ON TI ME. " THE
RENTAL- PURCHASE AGREEMENT SHALL BE ACCOVPANI ED BY A CHART SHOW NG THE
AMOUNT  REQUI RED TO EXERCI SE THE CONSUMER S EARLY PURCHASE OPTI ON AFTER
EACH PERI ODI C PAYMENT | F PAYMENTS ARE MADE AS SCHEDULED;

(13) A DESCRI PTION OF THE CONSUMER S REI NSTATEMENT RI GHTS AS PROVI DED
IN SUBDI VI SION FI VE OF THI S SECTI ON;

(14) A DESCRI PTION OF THE CONSUMER S RI GHT TO LONER PERI ODI C PAYMENT
AMOUNTS AS PROVI DED | N SECTI ON FI VE HUNDRED FOUR-A OF THI S ARTI CLE.

(15) I F WARRANTY COVERAGE | S TRANSFERABLE TO A CONSUMER WHO ACQUI RES
OMERSH P OF THE MERCHANDI SE, A STATEMENT THAT THE UNEXPI RED PORTI ON OF
ALL WARRANTI ES PROVI DED BY THE MANUFACTURER, DI STRIBUTOR, OR SELLER OF
THE MERCHANDI SE THAT |S THE SUBJECT OF THE RENTAL- PURCHASE AGREEMENT
W LL BE TRANSFERRED BY THE MERCHANT TO THE CONSUMER AT THE TIME THE
CONSUMER ACQUI RES OWNERSHI P OF THE MERCHANDI SE FROM THE MERCHANT; AND

(16) A DESCRI PTION OF THE MERCHANT' S OBLI GATI ON TO MAI NTAI N THE RENTAL
MERCHANDI SE AND TO REPAIR OR REPLACE RENTAL MERCHANDI SE THAT IS NOT
OPERATI NG PROPERLY, AS PROVI DED I N SECTI ON FI VE HUNDRED FOUR-B OF THI S
ARTI CLE.

(B) (1) THE DI SCLOSURES REQUI RED BY SUBPARAGRAPHS THREE, FOUR, FI VE,
AND SI X OF PARAGRAPH (A) OF THIS SUBDI VISION SHALL BE PRINTED IN AT
LEAST TEN- PO NT BOLDFACED TYPE OR CAPI TAL LETTERS | F TYPED AND SHALL BE
GROUPED TOGETHER I N A BOX FORMED BY A HEAVY LINE IN THE FOLLOWN NG FORM

TOTAL OF COST OF RENTAL CASH PRI CE

PAYMENTS

$ $ $

YOU MUST PAY AMOUNT OVER VERCHANDI SE AVAI LABLE
TH'S AMOUNT TO CASH AT TH' S

OMN THE PRI CE YOU W LL PRI CE FOR CASH FROM
MERCHANDI SE | F PAY | F THE MERCHANT. SEE
YOU MAKE ALL YOU MAKE ALL ABOUT YOUR

THE REGULAR REGULAR EARLY PURCHASE
PAYMENTS. PAYMENTS. OPTI ON RI GHTS.

YOQU CAN BUY

THE MERCHANDI SE

FOR LESS

UNDER THE

EARLY

PURCHASE

OPTI ON.
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AMOUNT OF NUVBER RENTAL

EACH PAYMENT OF PERI OD
PAYMENTS

$

PER

(1 NSERT PERI OD)

(2) THE BOX DESCRIBED |IN SUBPARAGRAPH ONE OF THI S PARAGRAPH SHALL
APPEAR | MVEDI ATELY ABOVE THE SPACE RESERVED FOR THE CONSUMER S S| GNA-
TURE.

(© THE D SCLOSURES REQUI RED BY SUBPARAGRAPHS THREE, FOUR, FIVE, AND
SI X OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON SHALL BE GROUPED TOGETHER IN A
BOX FORMED BY A HEAVY LINE IN THE FORM PRESCRI BED | N PARAGRAPH (B) OF
THI'S SUBDI VI SI ON AND SHALL BE CLEARLY AND CONSPI CUOUSLY PLACED ON A TAG
OR STI CKER AFFI XED TO THE MERCHANDI SE AVAI LABLE FOR RENTAL- PURCHASE. | F
THE MERCHANDI SE AVAI LABLE FOR RENTAL- PURCHASE |'S NOT DI SPLAYED AT THE
MERCHANT' S PLACE OF BUSINESS BUT APPEARS |IN A PHOTOGRAPH OR CATALOG
SHOWN TO CONSUMERS, A TAG OR STI CKER SHALL BE AFFI XED TO THE PHOTOGRAPH
OF THE MERCHANDI SE OR CATALOG SHOWN TO CONSUMERS OR SHALL BE G VEN TO
CONSUMERS. THE DI SCLOSURE REQUI RED BY SUBPARAGRAPH TWD OF PARAGRAPH (A)
O THI'S SUBDI VISION ALSO SHALL BE CLEARLY AND CONSPI CUOUSLY PLACED ON
THE TAG OR STI CKER. THE PROVI SIONS OF THI S PARAGRAPH SHALL NOT APPLY TO
PHOTOGRAPHI C DEPI CTI ONS OF MERCHANDI SE THAT COVPLY WTH THE PROVI SI ONS
OF SECTI ON FI VE HUNDRED FI VE OF THI' S ARTI CLE.

(D) ALL DI SCLOSURES REQUI RED BY THI' S SUBDI VI SI ON SHALL BE PRI NTED OR
TYPED IN A COLOR OR SHADE THAT CLEARLY CONTRASTS W TH THE BACKGROUND.

8. (A (1) SUBJECT TO FEDERAL LAW AND REGULATI ON, NO RENTAL- PURCHASE
AGREEMENT  SHALL  CONTAIN A NMANDATORY ARBI TRATION CLAUSE. NOTHI NG
CONTAI NED HEREI N SHALL BE CONSTRUED TO PROH BI T A MERCHANT FROM | NCORPO
RATI NG A PROVI SI ON W THI N SUCH CONTRACT THAT SUCH MERCHANT AGREES THAT
THE DECI SI ON OF THE ARBI TRATOR OR PANEL OF ARBI TRATORS SHALL BE FI NAL I N
| TS APPLI CATI ON TO SUCH MERCHANT AND NOT SUBJECT TO COURT REVI EW

(2) THE PROVI SI ONS OF A MANDATORY ARBI TRATI ON CLAUSE SHALL BE NULL AND
VO D BUT SHALL NOT CONSTI TUTE A VIOLATION OF THIS ARTICLE. THE | NCLU-
SI ON OF SUCH CLAUSE | N A RENTAL- PURCHASE AGREEMENT SHALL NOT SERVE TO
| MPAI R THE ENFORCEABI LI TY OF ANY OTHER PROVI SI ON OF SUCH CONTRACT.

(B) FOR THE PURPCSES OF THI S SUBDI VI SION THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NG

(1) "MANDATORY ARBI TRATI ON CLAUSE" SHALL MEAN A TERM OR PROVI SI ON
CONTAI NED | N A RENTAL- PURCHASE AGREEMENT WHI CH REQUI RES THE CONSUMER TO
SUBM T ANY CONTROVERSY THEREAFTER ARI SI NG UNDER SUCH AGREEMENT TO ARBI -
TRATION PRIOR TO THE COWMMVENCEMENT OF ANY LEGAL ACTI ON TO ENFORCE THE
PROVI SI ONS OF SUCH AGREEMENT AND WHI CH ALSO FURTHER PROVI DES LANGUAGE TO
THE EFFECT THAT THE DECI SI ON OF THE ARBI TRATOR OR PANEL OF ARBI TRATORS
IN ITS APPLICATION TO THE CONSUMER SHALL BE FI NAL AND NOT SUBJECT TO
COURT REVI EW

(2) THE TERM " ARBI TRATI ON' SHALL MEAN THE USE OF A DECI SION MAKI NG
FORUM CONDUCTED BY AN ARBI TRATOR OR PANEL OF ARBI TRATORS W THI N THE
MEANI NG AND SUBJECT TO THE PROVI SIONS OF ARTICLE SEVENTY-FIVE OF THE
Cl VI L PRACTI CE LAW AND RULES.

S 4. Section 502 of the personal property |aw, as added by chapter 792
of the laws of 1986, is anended to read as foll ows:
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S 502. Availability. Every rental purchase agreenent shall indicate
that a consunmer at his or her [witten] request shall be permtted to
review a conpleted rental-purchase agreenent for up to [twenty-four]
FORTY- El GHT hours prior to signing. A COPY OF THE FULLY COVWLETED
RENTAL- PURCHASE AGREEMENT AND ALL OTHER DOCUMENTS WH CH THE MERCHANT
REQUESTS THE CONSUMER TO SI GN SHALL BE G VEN TO THE CONSUMER AT THE TI ME
THEY ARE S| GNED. THE RENTAL- PURCHASE AGREEMENT SHALL NOT BE ENFORCEABLE
AGAI NST THE CONSUMER UNTI L THE CONSUMER HAS RECEI VED A SI GNED COPY. I N
ADDI TI ON TO ANY OTHER RI GHT OF CANCELLATI ON, A CONSUMER HAS THE RI GHT TO
CANCEL A RENTAL- PURCHASE AGREEMENT, W THOUT PENALTY OR OBLI GATION | F THE
CONSUMER HAS NOT TAKEN POSSESSI ON OF THE PROPERTY.

S 5. Section 503 of the personal property lawis REPEALED and a new
section 503 is added to read as foll ows:

S 503. TOTAL COST. 1. A MERCHANT SHALL MAI NTAI N RECORDS THAT ESTAB-
LI SH THE MERCHANT' S COST FOR EACH |ITEM OF MERCHANDISE THAT IS THE
SUBJECT OF THE RENTAL- PURCHASE AGREEMENT. A COPY OF EACH RENTAL- PUR-
CHASE AGREEMENT AND OF THE RECORDS REQUI RED BY THI'S SUBDI VI SI ON SHALL BE
MAI NTAI NED FOR AT LEAST TWO YEARS FOLLOANNG THE TERM NATION OF THE
AGREEMENT.

2. THE MAXIMUM CASH PRICE FOR THE MERCHANT' S FI RST RENTAL OF THE
MERCHANDI SE THAT IS THE SUBJECT OF THE RENTAL- PURCHASE AGREEMENT MAY NOT
EXCEED 1.75 TIMES THE MERCHANT' S COST FOR APPLIANCES, 1.75 TIMES THE
MERCHANT' S COST FOR ELECTRONI C SETS HAVI NG MERCHANT COST LESS THAN ONE
HUNDRED FI FTY DOLLARS, 2.0 TIMES THE MERCHANT'S COSTS FOR ELECTRONIC
SETS HAVING MERCHANT COST GCREATER THAN OR EQUAL TO ONE HUNDRED FI FTY
DOLLARS, 2.15 TIMES THE MERCHANT'S COST FOR FURNITURE, 2.0 TIMES THE
MERCHANT' S COST FOR AUTOMOTI VE ACCESSORI ES, JEVELRY, AND MJSI CAL | NSTRU-
MENTS, AND 1.75 TIMES THE MERCHANT' S COST FOR ALL OTHER | TEMS.

3. THE MAXI MUM TOTAL OF PAYMENTS NMAY NOT EXCEED 2.25 TIMES THE MAXI MUM
CASH PRICE THAT COULD HAVE BEEN CHARGED FOR THE FI RST RENTAL OF THE
MERCHANDI SE UNDER SUBDI VI SION TWO OF THI' S SECTI ON.

4. THE MAXI MUM TOTAL OF PAYMENTS FOR THE MERCHANT' S SECOND AND SUBSE-
QUENT RENTAL OF THE MERCHANDI SE THAT | S THE SUBJECT OF THE RENTAL- PUR-
CHASE AGREEMENT MAY NOT EXCEED THE MAXI MUM TOTAL OF PAYMENTS PERM TTED
UNDER THE TERM NG MATRI X CONTAI NED I N SUBDI VI SI ON FI VE OF TH S SECTI ON.

5. (A) THE TERM NG MATRI X PROVI DED FOR | N PARAGRAPH (B) OF THI S SUBDI -
VISION SHALL BE USED TO LONER THE NUMBER OF PERI ODI C PAYMENTS, WH CH
SHALL RESULT IN A LONER TOTAL OF PAYMENTS AND A LOWER MAXI MUM CASH PRI CE
FOR THE USED MERCHANDI SE BASED ON I TS AGE AND CONDITION, OR IN THE
EVENT THAT THE MERCHANT CHOOSES TO NMAINTAIN THE NUMBER OF PERI ODI C
PAYMENTS OF THE ORI G NAL TERM WHEN NEW THE MERCHANT SHALL LOAER THE
TOTAL OF PAYMENTS AND NMAXI MUM CASH PRI CE ON A PRO RATA BASI S. THE
MERCHANT SHALL KEEP I N ELECTRONI C OR HARD COPY FORM THE MATRI X USED,
TOGETHER WTH A RECORD OF THE NUMBER OF PERI ODI C PAYMENTS PROVI DED I N
THE FI RST AGREEMENT FOR THE | TEM WHEN | T WAS OFFERED AS NEW AS WELL AS
A RECORD OF THE | TEM S CONDI TI ON AS DETERM NED BY THE MERCHANT PURSUANT
TO SUCH MATRI X EACH TIME I T I S PRI CED AS USED. TH S REQUI REMENT SHALL
BE SATISFIED BY A RECORD OF THE NUMBER OF PERI ODI C PAYMENTS AND CASH
PRI CE FROM EACH RENTAL- PURCHASE AGREEMENT UNDER WHI CH MERCHANDI SE WAS
RENTED. THESE RECORDS SHALL BE MAI NTAI NED AS LONG AS THE | TEM | S OMNED
BY THE MERCHANT. NO MERCHANT SHALL PRICE USED GOODS |IN EXCESS OF THE
PRI CES DI CTATED BY THE MATRI X.

(B) THE ATTORNEY GENERAL SHALL MAKE AVAILABLE IN PRI NTED FORM TO
MERCHANTS AND PUBLI SH ON THE WEBSI TE OF THE DEPARTMENT OF LAW A TERM NG
MATRI X |IN CHART FORM TO BE USED BY MERCHANTS AS REQUI RED PURSUANT TO
PARAGRAPH (A) OF THI'S SUBDI VI SION. THE CHART SHALL HAVE AS |ITS TITLE
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"TERM NG MATRI X FOR USED MERCHANDI SE'. THE MATRI X CHART SHALL CONFORM
TO THE EXAVPLE SET FORTH IN THI S PARAGRAPH AND SHALL CONSI ST OF FIVE
ROAS AND FI VE COLUWNS AND SHALL BE PRI NTED I N AT LEAST TEN PO NT TYPE.

TERM NG MATRI X FOR USED MERCHANDI SE

ORI G NAL TERM 91 WEEKS
I N WEEKS 34 W\EEKS 35 - 38 WEEKS 39 - 90 WEEKS OR MORE
VWHEN NEW OR LESS
EXCELLENT SUBTRACT A SUBTRACT A SUBTRACT A SUBTRACT A
CONDI Tl ON MN MM OF 1 M N MUM OF 2 M N MUM OF 3 M N MUM OF
VEEK FROM VEEKS FROM VEEKS FROM 4 W\EEKS
ORI G NAL ORI G NAL ORI G NAL FROM ORI -
TERM TERM TERM G NAL TERM
GO0D SUBTRACT A SUBTRACT A SUBTRACT A SUBTRACT A
CONDI Tl ON M N MUM OF 3 MN MUM OF 5 MN MM OF 7 M N MUM OF
VEEKS FROM VEEKS FROM VEEKS FROM 9 WEEKS
ORI G NAL ORI G NAL ORI G NAL FROM ORI -
TERM TERM TERM G NAL TERM
FAI R SUBTRACT A SUBTRACT A SUBTRACT A SUBTRACT A
CONDI Tl ON M N MM OF 4 M N MUM OF 7 MNMMOF 10 MN MM OF
VEEKS FROM VEEKS FROM VEEKS FROM 13 WEEKS
ORI G NAL ORI G NAL ORI G NAL FROM ORI -
TERM TERM TERM G NAL TERM
POOR SUBTRACT A SUBTRACT A SUBTRACT A SUBTRACT A
CONDI Tl ON M N MUM OF 6 MNMIMOF 10 MNNMUMCF 15 M N MM OF
VEEKS FROM VEEKS FROM VEEKS FROM 20 WEEKS
ORI G NAL ORI G NAL ORI G NAL FROM ORI -
TERM OR CASH TERM OR CASH TERM OR CASH G NAL TERM
SALE SALE SALE OR CASH
SALE

(© | MVEDI ATELY BELOW THE TERM NG MATRI X, THE FOLLOW NG LANGUAGE SHALL

BE PRINTED I N TEN PO NT TYPE.

NEW = FULL TERM

EXCELLENT = I N GREAT SHAPE. REFURBI SHED TO LOCK LI KE NEW

GOCD = IN GOOD WORKING ORDER  REFURBI SHED, BUT | MPERFECTI ONS STI LL
EXI ST.

FAI R = COVWPLETELY OPERATI ONAL, BUT REFURBI SHVENT HAS NOT CONCEALED OBVI -
QUS VWEAR AND TEAR.

POOR = RI PPED, FADED, CRACKED OR BROKEN AND REFURBI SHVENT DI D NOT CHANGE
I T.

6. THE MAXI MUM CASH PRI CE FOR MERCHANDI SE ON | TS SECOND OR SUBSEQUENT
RENTAL MAY NOT EXCEED THE MAXI MUM TOTAL OF PAYMENTS FOR THAT MERCHANDI SE
AS PERM TTED UNDER SUBDI VI SI ON FI VE CF TH S SECTI ON DI VI DED BY 2. 25.

7. UPON THE WRI TTEN REQUEST OF THE ATTORNEY GENERAL A MERCHANT SHALL
PROVI DE COPI ES OF THE RECORDS DESCRI BED IN TH S SECTI ON.

8. I'F A MERCHANT | NTENTI ONALLY DI SCLOSES A CASH PRICE OR A TOTAL OF
PAYMENTS THAT EXCEEDS THE AMOUNT PERM TTED BY THI' S SECTI ON, THE RENTAL-
PURCHASE AGREEMENT IS VO D, THE CONSUMER SHALL RETAIN THE MERCHANDI SE
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W THOUT ANY OBLI GATI ON, AND THE MERCHANT SHALL REFUND TO THE CONSUMER
ALL AMOUNTS PAI D.

S 6. Section 504 of the personal property |law is REPEALED and a new
section 504 is added to read as foll ows:

S 504. EARLY PURCHASE OPTI ON. 1. THE CONSUMER HAS THE RIGHT TO
ACQUIRE OMERSH P OF THE MERCHANDI SE AT ANY TI ME BY TENDERI NG TO THE
MERCHANT ALL PAST DUE PAYMENTS AND FEES AND AN AMOUNT EQUAL TO THE CASH
PRI CE STATED | N THE RENTAL- PURCHASE AGREEMENT MULTI PLI ED BY A FRACTI ON
THAT HAS AS | TS NUMERATOR THE NUMBER OF PERI ODIC PAYMENTS REMAI NI NG
UNDER THE AGREEMENT AND THAT HAS AS | TS DENOM NATOR THE TOTAL NUMBER OF
PERI ODI C PAYMENTS. A CONSUMER MUST AFFI RVATI VELY ELECT TO EXERCI SE AN
EARLY PURCHASE OPTION. | N NO EVENT SHALL THE CONSUMER S EARLY PURCHASE
OPTI ON BE LESS THAN THE AMOUNT OF ONE PERI ODI C PAYMENT.

2. IN A CLEAR AND CONSPI CUOUS MANNER ON THE CONSUMER S RECEIPT FOR
EVERY PERI ODI C PAYMENT, THE MERCHANT SHALL, | N CONNECTI ON WTH A CONSUM
ER'S RIGAHTS UNDER TH' S SECTION, PROVIDE THE CONSUMER WTH A WRI TTEN
STATEMENT OF:

(A) THE TOTAL AMOUNT THE CONSUMER WOULD HAVE TO PAY TO ACQUI RE OMNER-
SH P OF THE RENTAL MERCHANDI SE | F THE CONSUVER MAKES ALL REGULARLY SCHE-
DULED PAYMENTS REMAI NI NG UNDER THE RENTAL- PURCHASE AGREEMENT; AND

(B) THE TOTAL AMOUNT THE CONSUMER WOULD HAVE TO PAY TO ACQUI RE ONNER-
SH P OF THAT MERCHANDI SE PURSUANT TO SUBDI VI SI ON ONE OF THI' S SECTI ON.

S 7. The personal property law is amended by adding a new section
504-a to read as foll ows:

S 504-A | NTERRUPTI ON OR REDUCTI ON OF | NCOVE | N CERTAI N | NSTANCES. 1.
| F ANY CONSUMER WHO HAS SI GNED A RENTAL- PURCHASE AGREEMENT EXPERI ENCES
AN | NTERRUPTION OR REDUCTI ON OF TWENTY- FI VE PERCENT OR MORE OF | NCOVE
DUE TO | NVOLUNTARY JOB LGSS, | NVOLUNTARY REDUCED EMPLOYMENT, | LLNESS,
PREGNANCY OR DI SABILITY AFTER ONE-HALF OR MORE OF THE TOTAL AMOUNT OF
THE RENTAL PAYMENTS NECESSARY TO ACQUI RE OMNERSHI P UNDER THE AGREEMENT
HAS BEEN PAI D, AND SUCH CONSUMER PROVI DES TO THE MERCHANT SOVE EVI DENCE
OF THE AMOUNT AND CAUSE OF THE | NTERRUPTI ON OR REDUCTI ON OF | NCOVE, THE
MERCHANT SHALL REDUCE THE AMOUNT OF EACH RENTAL PAYMENT BY (A) THE
PERCENTAGE OF THE REDUCTION IN THE CONSUMER S |INCOVE OR (B) FIFTY
PERCENT, WHI CHEVER 1S LESS, FOR THE PERI OD DURI NG WHI CH THE CONSUMER S
| NCOVE | S | NTERRUPTED OR REDUCED.

2. | F PAYMENTS ARE REDUCED, THE TOTAL DOLLAR AMOUNT OF PAYMENTS NECES-
SARY TO ACQUI RE OMNERSHI P SHALL NOT BE | NCREASED, PROVI DED, HOWEVER,
THAT THE NUMBER OF PAYMENTS NECESSARY TO ACQUI RE OANNERSHI P MAY BE
| NCREASED ACCORDI NGLY AND THE RI GHTS AND DUTI ES OF THE MERCHANT AND THE
CONSUMER SHALL NOT OTHERW SE BE AFFECTED.

3. VWHEN THE CONSUMER S I NCOVE | S RESTORED, THE MERCHANT MAY | NCREASE
THE AMOUNT OF RENTAL PAYMENTS, BUT IN NO EVENT SHALL RENTAL PAYMENTS
EXCEED THE ORI G NALLY DI SCLOSED AMOUNT OF RENTAL PAYNMENTS.

S 8. The personal property lawis anmended by addi ng a new section
504-b to read as foll ows:

S 504- B. MAI NTENANCE OF MERCHANDI SE. 1. THE MERCHANT SHALL NMAI NTAIN
THE PROPERTY SUBJECT TO THE RENTAL- PURCHASE AGREEMENT | N GOOD WORKI NG
ORDER WHI LE THE AGREEMENT |S | N EFFECT W THOUT CHARG NG ANY FEE TO THE
CONSUMER |IN ADDITION TO THE REGULARLY SCHEDULED RENTAL PAYMENTS SET
FORTH | N THE RENTAL- PURCHASE AGREEMENT.

2. BY THE END OF THE SECOND BUSI NESS DAY FOLLON NG THE DAY ON WH CH
THE MERCHANT RECEI VED NOTI CE FROM THE CONSUMER THAT THE PROPERTY | S NOT
OPERATI NG PROPERLY, THE MERCHANT SHALL REPAIR OR REPLACE THE PROPERTY
W THOUT ANY FEE TO THE CONSUMER | N ADDI TI ON TO THE REGULARLY SCHEDULED
RENTAL PAYMENTS SET FORTH I N THE RENTAL- PURCHASE AGREEMENT.
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3. |F A REPAIR OR REPLACEMENT CANNOT BE | MVEDI ATELY EFFECTED, THE
MERCHANT SHALL TEMPORARI LY SUBSTI TUTE PROPERTY OF COMPARABLE QUALI TY AND
CONDI TION WHILE REPAIRS ARE BEING EFFECTED. |F REPAIRS CANNOT BE
COVWPLETED TO THE REASONABLE SATI SFACTION OF THE CONSUMER W THI N THI RTY
DAYS AFTER THE MERCHANT RECEI VES NOTI CE FROM THE CONSUMER OR WTHI N A
LONGER PERI OD VOLUNTARI LY AGREED TO BY THE CONSUMER, THE MERCHANT SHALL
PERVANENTLY REPLACE THE PROPERTY.

4. ALL REPLACEMENT PROPERTY SHALL BE THE SAVE BRAND, |F AVAI LABLE, AND
COVPARABLE IN QUALITY, AGE, COND TIQON, AND WARRANTY COVERAGE TO THE
REPLACED PROPERTY. |F THE SAME BRAND | S NOT AVAI LABLE, THE BRAND OF THE
REPLACEMENT PROPERTY SHALL BE AGREEABLE TO THE CONSUMER, PROVI DED,
HONEVER THAT ANY REQUEST BY THE CONSUMER SHALL NOT BE UNREASONABLE

5. ALL OF THE CONSUMER S AND MERCHANT'S RI GHTS AND OBLI GATI ONS UNDER
THE RENTAL- PURCHASE AGREEMENT AND THI S TI TLE THAT APPLI ED TO THE PROPER-
TY ORI G NALLY SUBJECT TO THE RENTAL- PURCHASE AGREEMENT SHALL APPLY TO
ANY REPLACEMENT PROPERTY.

6. THE CONSUMER SHALL NOT BE CHARGED, OR HELD LI ABLE FOR, ANY PRO RATA
PORTI ON OF A PERI ODI C PAYMENT FOR ANY PERIOD OF TIME GREATER THAN ONE
FULL DAY AND EACH FULL DAY THEREAFTER DURI NG WHI CH THE PROPERTY THAT IS
THE SUBJECT OF THE RENTAL- PURCHASE AGREEMENT OR ANY PROPERTY SUBSTI TUTED
FOR I T PURSUANT TO THIS SECTION IS NOT I N GOOD WORKI NG ORDER

7. THI'S SECTI ON SHALL NOT APPLY TO REPAIRS OR DAMAGE FOR WHICH THE
CONSUMER |S LI ABLE UNDER THE RENTAL- PURCHASE AGREEMENT AS PERM TTED BY
TH' S ARTI CLE

8. A MERCHANT SHALL NOT DELI VER TO A CONSUMER ANY PROPERTY WHI CH THE
MERCHANT KNOWS OR HAS REASON TO KNOW | S DEFECTI VE.

S 9. Subdivision 1 of section 505 of the personal property |aw, as
added by chapter 792 of the laws of 1986, is anmended to read as foll ows:

1. An advertisenent for a rental -purchase agreenent that refers to or
states the amount of a paynent or the right to acquire ownership of any
one particular itemunder the agreenment shall clearly and conspicuously
state:

(a) that the transaction advertised is a rental -purchase agreenent;

(b) the total nunber of paynments and the total anobunt to be paid to

acqui re ownership, which anount shall be explicitly labeled "total
cost"; [and]

(c) the circunstances under which the consuner can acquire ownership
rights; AND

(D) WHETHER THE ADVERTI SED TERMS ARE FOR NEW OR USED MERCHANDI SE

S 10. The personal property law is anended by addi ng a new section 508
to read as foll ows:

S 508. ADM NI STRATI ON BY THE ATTORNEY GENERAL. THE ATTORNEY GENERAL
MAY MAKE RULES AND REGULATI ONS NECESSARY FOR THE ADM NI STRATION OF THI S
ARTI CLE; PROVI DED, HOWEVER, THAT SUCH RULES AND REGULATIONS SHALL NOT
ATTEMPT TO REGULATE OR CHARACTERI ZE RENTAL- PURCHASE AGREEMENTS AS A
SECURI TY | NTEREST, CREDI T SALE, RETAIL |INSTALLMENT SALE, CONDI Tl ONAL
SALE OR ANY OTHER FORM OF CONSUMER CREDI T THAT | MPUTES TO A RENTAL- PUR-
CHASE AGREEMENT THE CREATI ON OF A DEBT OR EXTENSI ON OF CREDI T, NOR SHALL
SUCH RULES AND REGULATI ONS REQUI RE THE DI SCLOSURE OF A PERCENTAGE RATE
CALCULATI ON, | NCLUDING A TIMe- PRI CE DI FFERENTI AL, AN ANNUAL PERCENTAGE
RATE, OR AN EFFECTI VE ANNUAL PERCENTAGE RATE

S 11. This act shall take effect on the one hundred eightieth day
after it shall have become a I|aw and shall apply to all agreenents
entered into or offered on or after such date.



