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Introduced by M of A BENJAM N, FITZPATRICK -- Muilti-Sponsored by -- M
of A MAYERSCOHN, McDONOUGH -- read once and referred to the Comrttee
on Housi ng

AN ACT to anend the energency housing rent control |aw, the energency
tenant protection act of nineteen seventy-four and the | ocal energency
housing rent control act, in relation to clarifying the term"prinmary
resi dence”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The appellate division of the
supreme court for the first departnent, in the case of KATZ PARK AVENUE
CORPCORATI ON V. JAGGER (2007 NY Slip OP 07908), found that an alien pres-
ent in the United States pursuant to a non-immgration B2 tourist visa,
who has no intention of establishing a permanent residence in the United
States, may not claimthat a rent-regul ated housi ng accomodation is his
or her primary residence.

The | egi sl ature hereby declares that this court's decision establishes
a prudent policy for this state. By neans of this act, the legislature
intends to codify and clarify such policy.

S 2. Section 2 of chapter 274 of the |aws of 1946, constituting the
enmer gency housing rent control law, is anended by adding a new subdivi-
sion 13 to read as foll ows:

13. "PRIMARY RESIDENCE." IN ADDI TION TO I TS CUSTOVARY MEANI NG " PRI MA-
RY RESI DENCE" SHALL MEAN AND | NCLUDE " PRI NCl PAL RESI DENCE" AS DEFI NED BY
THE FEDERAL | MM GRATI ON AND NATI ONALI TY ACT.

S 3. Section 4 of chapter 576 of the |aws of 1974, constituting the
energency tenant protection act of nineteen seventy-four, is anended by
addi ng a new section 4-a to read as foll ows:

S 4-A DEFINITION. "PRI MARY RESIDENCE." | N ADDI TION TO I TS CUSTOVARY
MEANI NG " PRI MARY RESI DENCE" SHALL MEAN AND | NCLUDE "PRINCIPAL RESI-
DENCE" AS DEFI NED BY THE FEDERAL | MM GRATI ON AND NATI ONALI TY ACT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 4. Subdivision 5 of section 1 of chapter 21 of the |laws of 1962,
constituting the |ocal emergency housing rent control act, is anended by
addi ng a new undesi gnat ed paragraph to read as fol |l ows:

THE TERM "PRI MARY RESIDENCE", |IN ADDI TION TO | TS CUSTOVARY NMEANI NG
SHALL MEAN AND | NCLUDE " PRI NClI PAL RESI DENCE"' AS DEFINED BY THE FEDERAL
| MM GRATI ON AND NATI ONALI TY ACT.

S 5. This act shall take effect imedi ately, provided that:

(a) the anmendnents to section 2 of the emergency housing rent contro
| aw made by section two of this act shall expire on the sane date as
such law expires and shall not affect the expiration of such |aw as
provided in subdivision 2 of section 1 of chapter 274 of the Ilaws of
1946;

(b) the anendnents to section 4 of the energency tenant protection act
of nineteen seventy-four made by section three of this act shall expire
on the sane date as such act expires and shall not affect the expiration
of such act as provided in section 17 of chapter 576 of the [laws of
1974; and

(c) the anendnents to subdivision 5 of section 1 of the |ocal energen-
cy housing rent control act, nade by section four of this act, shall not
affect the effectiveness of such subdivision and shall cease to be in
full force and effect pursuant to subdivision 3 of section 1 of such
act .



