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STATE OF NEW YORK

3058
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 22, 2009

Introduced by M of A BENJAMN -- read once and referred to the Comit -
tee on Agriculture

AN ACT to anmend the agriculture and narkets law, in relation to storage
of certain caustic substances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The |I|egislature hereby finds and
decl ares that the illegal siphoning of anmoni um hydroxide or anhydrous
ammonia from privately owned storage tanks |ocated primarily on farns
across the state of New York is both a crinme and a public health hazard.
The anhydrous ammnia is used as an ingredient in the production of
nmet hanphetam ne, an illegal dangerous stinulant drug. The | egislature
further finds that too many of these storage tanks are unl ocked to unau-
thori zed persons. Therefore, requiring the storage tanks to be retrofit-
ted to lock to prevent unauthorized access is in the public interest.

S 2. The agriculture and nmarkets |l aw is anmended by adding a new arti-
cle 14-B to read as foll ows:

ARTI CLE 14-B
STORAGE OF CERTAI N CAUSTI C SUBSTANCES
SECTI ON 172-M DEFI NI TI ONS
172-N. CAUSTI C SUBSTANCE STORAGE REQUI REMENTS.
172- 0. PONER OF COW SSI ONER TO | NSPECT
172-P. ENFORCEMENT OF ARTI CLE
172-Q PENALTI ES FOR VI OLATI ONS
172- R RULES AND REGULATI ONS.
172-S. CONSTRUCTI ON OF ARTI CLE

S 172-M DEFINITIONS. THE FOLLOWN NG TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS

1. "ANHYDROUS AMMONI A" MEANS THE DEHYDRATED VERSION OF THE LIQUD
FERTI LI ZER AMVONI UM HYDROXI DE (NH3), AS DEFINED I N PARAGRAPH (1) OF
SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED SEVENTY- ONE OF THI S CHAPTER.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO5567- 01- 9



Co~NOoOUIT~hWNE

A. 3058 2

2. "NURSE TANKS' MEANS ONE TYPE OF CONTAI NER SYSTEM CURRENTLY USED TO
STORE ANHYDROUS AMVONI A ON FARMS.

3. "TANK LOCK" MEANS ANY OF SEVERAL TYPES OF VALVE LOCKI NG DEVI CES
CURRENTLY AVAI LABLE TO PREVENT UNAUTHORI ZED ACCESS TO ANHYDROUS AMVONI A
STORAGE TANKS.

S 172-N. CAUSTI C SUBSTANCE STORAGE REQUI REMENTS. 1. | T SHALL BE UNLAW
FUL TO STORE THE FOLLOW NG CAUSTI C SUBSTANCES I N A NURSE TANK OR STORAGE
TANK W THOUT AN APPROVED TANK LOCK TO PREVENT UNAUTHORI ZED ACCESS:
ANHYDROUS AMVONI A OR AMVONI UM HYDROXI DE.

2. THE DEPARTMENT SHALL ESTABLI SH A PROCEDURE FOR APPROVI NG TANK LOCKS
EFFECTIVE | N PREVENTING UNAUTHORI ZED SIPHONING OF SUCH CAUSTIC
SUBSTANCES.

S 172-0 PONER OF COW SSI ONER TO | NSPECT. THE COWM SSI ONER SHALL HAVE
PONER TO I NSPECT ANY SI TE UTI LI ZI NG A STORAGE TANK CONTAI NI NG THE CAUS-
TI C SUBSTANCES AS PROVI DED I N SECTI ON ONE HUNDRED SEVENTY-TWO-N OF THI'S
ARTI CLE, FOR THE PURPOSE OF ASSESSI NG THE EFFECTI VENESS OF THE TANK
LOCKS, AND | NVESTI GATI NG SUSPECTED VI OLATI ONS OF THI' S ARTI CLE.

S 172-P. ENFORCEMENT OF ARTICLE. THE DEPARTMENT SHALL ENFORCE THE
PROVI SIONS OF THI'S ARTICLE, AND IT I S HEREBY AUTHORI ZED AND EMPONERED TO
APPROVE AND REGQ STER SUCH BRANDS AND LABELS | NTENDED FOR USE UNDER THE
PROVI SIONS OF THI S ARTI CLE AS MAY BE SUBM TTED TO IT FOR THAT PURPCSE
AND AS MAY IN I TS JUDGVENT CONFORM TO THE REQUI REMENTS OF THI S ARTI CLE;
PROVI DED, HOWEVER, THAT I N ANY PROSECUTI ON UNDER THI S ARTICLE THE FACT
THAT ANY BRAND OR LABEL |INVOLVED |IN SAlID PROSECUTI ON HAS NOT BEEN
SUBM TTED TO SUCH BOARD FOR APPROVAL, OR | F SUBM TTED, HAS NOT BEEN
APPROVED BY | T, SHALL BE | MVATERI AL.

S 172-Q PENALTIES FOR VI OLATI ONS. ANY PERSON FOUND | N VI OLATI ON OF
THE PROVI SIONS OF THI S ARTI CLE SHALL BE GUILTY OF A M SDEMEANOR AND,
UPON CONVI CTION THEREOF, BE PUNISHED BY A FINE OF NOT MORE THAN TWOD
HUNDRED DCLLARS, OR BY | MPRI SONMENT FOR NOT MORE THAN NI NETY DAYS, OR BY
BOTH SUCH FI NE AND | MPRI SONMVENT, | N THE DI SCRETI ON OF THE COURT.

S 172-R  RULES AND REGULATIONS. THE COWM SSI ONER SHALL ADOPT AND
PROMULGATE SUCH RULES AND REGULATI ONS TO SUPPLEMENT AND G VE FULL EFFECT
TO THE PROVI SIONS OF THI S ARTI CLE AS HE OR SHE MAY DEEM NECESSARY.

S 172-S. CONSTRUCTION OF ARTICLE. THI'S ARTICLE IS NOT TO BE CONSTRUED
AS APPLYI NG TO ANY SUBSTANCE, SUBJECT TO THI S ARTI CLE, SOLD AT WHOLESALE
OR RETAIL FOR USE BY A RETAIL DRUGA ST IN FILLING OR IN DISPENSING IN
PURSUANCE OF, A PRESCRI PTI ON BY A PHYSI Cl AN, DENTI ST OR VETERI NARI AN, OR
FOR USE BY OR UNDER THE DI RECTI ON OF A PHYSI Cl AN, DENTI ST OR VETERI NARI -
AN, OR FOR USE BY A CHEM ST I N THE PRACTI CE OR TEACHI NG OF H'S OR HER
PROFESSI ON; OR FOR ANY | NDUSTRI AL OR PROFESSI ONAL USE OR FOR USE I N ANY
OF THE ARTS AND SCI ENCES.

S 3. Reporting requirenents. The conmm ssioner of agriculture and
mar kets shall make a report to the legislature within two years of the
effective date of this act assessing the effectiveness of the provisions
of article 14-B of the agriculture and narkets |aw, as added by section
two of this act, in deterring the unlawful siphoning of anmoni um hydrox-
i de or anhydrous anmonia from storage tanks and recomrendations for
future |l egislation.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenmentation of this act on its effective date are
authorized and directed to be made and conpleted on or before such
effective date.



