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Introduced by M of A BENJAM N, WALKER, ALFANO, BARRA -- Milti - Spon-
sored by -- M of AL HOOPER, MLLER -- read once and referred to the
Conmittee on Codes

AN ACT to anend the penal law, in relation to crimnal use of a nobile
camera tel ephone

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal lawis anmended by adding a new article 243 to

read as foll ows:
ARTI CLE 243
OFFENSES | NVOLVI NG MOBI LE CAMERA TELEPHONES
SECTI ON 243. 00 OFFENSES | NVOLVI NG MOBI LE CAMERA TELEPHONES; DEFI NI TI ON
OF TERME.

243.10 CRIM NAL USE OF A MOBI LE CAMERA TELEPHONE.

243. 20 OFFENSES | NVOLVI NG MOBI LE CAMERA TELEPHONES; DEFENSES.
S 243.00 OFFENSES | NVOLVING MOBILE CAMERA TELEPHONES; DEFIN TION OF

TERNS.

THE FOLLOW NG DEFI NI TI ONS ARE APPLI CABLE TO THI S CHAPTER EXCEPT WHERE
DI FFERENT MEANI NGS ARE EXPRESSLY SPECI Fl ED:

1. "MOBI LE CAVERA TELEPHONE" MEANS A SINGLE UNI T OR ANY COMBI NATI ON OF
ELECTRONI C EQUI PMENT W TH | MVEDI ATE PHOTOGRAPH TAKI NG AND TRANSM TTI NG
CAPABI LI TY.

2. "PERSONAL PRI VACY" MEANS THE REALM OF HUMAN PHYSI CAL SPACE OR
| NTERACTION W TH ANOTHER THAT THE DI SCLOSURE OR DI SPLAY OF WHI CH WOULD
CAUSE EMBARRASSMENT OR EMOTI ONAL DI STRESS TO A REASONABLE PERSON OF
ORDI NARY SENSI TI VI TY.

3. "PORNOGRAPHY" MEANS AN | MAGE OR MATERI AL DEPI CTI NG ACTS OF SEXUAL
| NTERCOURSE OR ACTS OF SEXUAL PERVERSI ON.

4. "TRANSM T* MEANS TO DI SSEM NATE BY ANY MEANS, WHETHER COWMMERCI AL OR
PERSONAL, TO ONE OR MORE LOCATI ONS.

S 243.10 CRIM NAL USE OF A MOBI LE CAMERA TELEPHONE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A PERSON IS GU LTY OF CRIM NAL USE OF A MOBI LE CAMERA TELEPHONE WHEN,
WTH [INTENT TO |INTRUDE OR | NVADE UPON ANOTHER S PERSONAL PRI VACY FOR
PORNOGRAPHI C PURPCOSES, SUCH PERSON TAKES:

1. AN UNAUTHORI ZED PHOTOGRAPHI C | MAGE OF AN ADULT, OR

2. A PHOTOGRAPH C IMAGE OF A CH LD, AND TRANSM TS SUCH PI CTURE TO
ANOTHER PERSON' S MOBI LE CAMERA TELEPHONE,  PERSONAL COWPUTER, OR AN
| NTERNET WEBSITE. THI'S SECTION SHALL NOT BE CONSTRUED AS APPLYI NG TO
BONA FI DE MEDI CAL PHOTOGRAPHS OR MATERI ALS.

CRI M NAL USE OF A MOBI LE CAMERA TELEPHONE | S A CLASS E FELONY.

S 243. 20 OFFENSES | NVOLVI NG MOBI LE CAMERA TELEPHONES; DEFENSES.

| N ANY PROSECUTI ON UNDER THI S ARTICLE, | T SHALL BE A DEFENSE THAT THE
DEFENDANT HAD REASONABLE GROUNDS TO BELI EVE:

1. HE OR SHE HAD AUTHORI ZATI ON TO TAKE THE PI CTURE; OR

2. HE OR SHE HAD THE RI GHT TO COPY, REPRODUCE OR DUPLI CATE I N ANY
MANNER THE PHOTOGRAPHI C | MAGE; EXCEPT IN THE CASE OF A PHOTOGRAPH C
| MAGE DEPI CTING A CH LD IN VI OLATION OF TH S ARTI CLE.

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



