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STATE OF NEW YORK

3028
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 22, 2009

Introduced by M of A BENJAMN -- read once and referred to the Comit -
tee on Transportation

AN ACT to amend the general business law, the vehicle and traffic |aw
and the multiple dwelling law, in relation to banning the sale of gas
power ed notorized scooters and regul ating the storage of such scooters
inmultiple dwellings in the city of New York

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
396-11 to read as foll ows:

S 396-LL. SALE OF GAS PONERED MOTCRI ZED SCOOTERS. 1. NO PERSON, FIRM
CORPORATI ON, ASSCCI ATION OR AGENT OR EMPLOYEE THEREOF SHALL | MPORT,
MANUFACTURE, SELL, HOLD FOR SALE, RENT OR LEASE A GAS PONERED MOTORI ZED
SCOOTER IN A CITY OF ONE M LLI ON OR MORE PERSONS.

2. THE FOLLOWN NG DEFINITION IS APPLI CABLE TO THI S SECTION: A " MOTOR-
| ZED SCOOTER' MEANS ANY TWO- WHEELED DEVICE THAT HAS HANDLEBARS, IS
DESIGNED TO BE STOOD OR SAT UPON BY THE OPERATOR, AND | S PONERED BY A
GAS MOTOR THAT IS CAPABLE OF PROPELLI NG THE DEVI CE W THOUT HUMAN PROPUL-
SION AND |I'S NOT PRI MARI LY DESI GNED TO BE PROPELLED BY HUMAN PROPULSI ON.

3. WHENEVER THE ATTORNEY GENERAL SHALL BELI EVE FROM EVI DENCE SATI SFAC
TORY TO HHM OR HER THAT ANY PERSQON, FIRM CORPORATI ON OR ASSCOCI ATION OR
AGENT OR EMPLOYEE THEREOF HAS VI OLATED ANY PROVI SION OF THI S SECTI ON, HE
OR SHE MAY BRI NG AN ACTI ON I N THE SUPREME COURT OF THE STATE OF NEW YORK
FOR A JUDGMVENT ENJO NING THE CONTI NUANCE OF SUCH VI OLATI ON AND FOR A
ClVIL PENALTY OF NOT MORE THAN ONE THOUSAND DOLLARS FOR EACH VI OLATI ON,
EXCEPT THAT THE COURT MAY | MPOCSE A CIVIL PENALTY OF NOT MORE THAN FOUR
THOUSAND DOLLARS |F THE VI CLATION IS KNOWNG AND WLLFUL. IF |IT SHALL
APPEAR TO THE SATI SFACTI ON OF THE COURT OR JUSTI CE THAT THE DEFENDANT
HAS VI OLATED ANY PROVI SION OF THI S SECTI ON, NO PROCF SHALL BE REQUI RED
THAT ANY PERSON HAS BEEN | NJURED THEREBY NOR THAT THE DEFENDANT KNOW NG
LY OR I NTENTI ONALLY VI OLATED SUCH PROVI SI ON. I N SUCH ACTI ON PRELI M NARY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RELI EF MAY BE GRANTED UNDER ARTI CLE SI XTY-THREE OF THE CIVIL PRACTICE
LAW AND RULES.

4. BEFORE ANY VI OLATION OF THI'S SECTION | S SOUGHT TO BE ENJO NED, THE
ATTORNEY GENERAL SHALL BE REQUI RED TO G VE THE PERSON AGAI NST WHOM SUCH
PROCEEDI NG |S CONTEMPLATED NOTI CE BY CERTI FI ED MAI L AND AN OPPORTUNI TY
TO SHOW I N WRI TI NG W THI N FI VE BUSI NESS DAYS AFTER RECElI PT OF NOTI CE WHY
PROCEEDI NGS SHOULD NOT BE | NSTI TUTED AGAINST HIM OR HER, UNLESS THE
ATTORNEY GENERAL SHALL FIND, IN ANY CASE IN WH CH HE OR SHE SEEKS
PRELI M NARY RELI EF, THAT TO G VE SUCH NOTI CE AND OPPORTUNITY IS NOT IN
THE PUBLI C | NTEREST.

5. IN CONNECTION WTH ANY SUCH PROPOSED APPLI CATI ON, THE ATTORNEY
GENERAL | S AUTHORI ZED TO TAKE PROOF, | SSUE SUBPOENAS AND ADM NI STER
OATHS I N THE MANNER PROVIDED I N THE CI VIL PRACTI CE LAW AND RULES.

6. I F ANY PROVI SIONS OF THI S SECTI ON OR THE APPLI CATI ON THEREOF TO ANY
PERSON OR Cl RCUMBTANCES | S HELD UNCONSTI TUTI ONAL, SUCH | NVALI DI TY SHALL
NOT AFFECT OTHER PROVI SI ONS OR APPLI CATI ONS OF THI' S SECTI ON WHI CH CAN BE
G VEN EFFECT W THOUT THE | NVALI D PROVI SI ON OR APPLI CATION, AND TO TH'S
END THE PROVI SIONS OF THI S SECTI ON ARE SEVERABLE

S 2. The vehicle and traffic law is anmended by addi ng a new section
124 to read as foll ows:

S 124. MOTORI ZED SCOOTER. ANY TWO WHEELED DEVI CE THAT HAS HANDLEBARS
IS DESIGNED TO BE STOOD OR SAT UPON BY THE OPERATOR, AND | S POAERED BY
AN ELECTRI C MOTOR OR POAERED BY A GAS MOTOR THAT IS CAPABLE OF PROPEL-
LING THE DEVICE W THOUT HUVAN PROPULSI ON AND |'S NOT PRI MARI LY DESI GNED
TO BE PROPELLED BY HUMAN PROPULSI ON.

S 3. Section 125 of the vehicle and traffic I aw, as anended by chapter
365 of the |aws of 2008, is anended to read as foll ows:

S 125. Motor vehicles. Every vehicle operated or driven upon a public
hi ghway which is propelled by any power other than nuscul ar power,
except (a) electrically-driven nobility assistance devices operated or
driven by a person with a disability, (a-1) electric personal assistive
nobility devices operated outside a city wth a population of one
mllion or nore, (b) vehicles which run only upon rails or tracks, (c)
snownmobi | es as defined in article forty-seven of this chapter, [and] (d)
all terrain vehicles as defined in article forty-eight-B of this chapter
AND (E) A MOTORIZED SCOOTER AS DEFINED IN SECTION ONE  HUNDRED
TWENTY-FOUR OF THI' S ARTICLE. For the purposes of title four of this
chapter, the termnotor vehicle shall exclude fire and police vehicles
ot her than anbul ances. For the purposes of titles four and five of this
chapter the term notor vehicles shall exclude farmtype tractors and al
terrain type vehicles used exclusively for agricultural purposes, or for
snow plow ng, other than for hire, farm equipnent, including self-pro-
pel | ed machi nes used exclusively in grow ng, harvesting or handling farm
produce, and self-propelled caterpillar or craw er-type equi pnment while
bei ng operated on the contract site.

S 4. The multiple dwelling |aw is anmended by addi ng a new section 60-a
to read as foll ows:

S 60-A MOTORI ZED SCOOTER STORAGE. 1. | T SHALL BE UNLAWFUL TO STORE A
GAS PONERED MOTORI ZED SCOOTER, AS DEFI NED I N SECTI ON ONE HUNDRED TWEN-
TY-FOUR OF THE VEH CLE AND TRAFFIC LAW IN A MILTI PLE DWELLI NG LOCATED
INACTY OF ONE M LLI ON OR MORE PERSONS, EXCEPT AS PROVI DED I N SECTI ON
SIXTY OF TH'S TI TLE

2.  ANY PERSON WHO VI OLATES SUBDI VI SION ONE OF THI S SECTI ON SHALL BE
SUBJECT TO A CIVIL PENALTY OF NOT MORE THAN ONE HUNDRED DOLLARS, PER
VI OLATI ON, EXCEPT THAT UPON A FINDING OF A THI RD VI OLATI ON, THE SUBJECT
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GAS POWNERED MOTORI ZED SCOOTER SHALL BE | MPOUNDED AND SUBJECT TO CVIL
FORFEI TURE PROCEEDI NGS | N ACCORDANCE W TH EXI STI NG LAW

S 5. Nothing in this act shall be deenmed to limt the authority of a
county, city, town or village fromadopting or anmending a local |aw or
ordi nance whi ch inposes stricter restrictions and conditions on the sale
and/or storage of gas powered notorized scooters than are provided or
authorized by this act, so long as such local Ilaw or ordinance is
consistent wth its authority to protect the order, conduct, health and
safety and general welfare of persons or property. Nothing in this act
shall be deened to alter or invalidate any local |aw or ordinance
already in effect as of the effective date of this act.

S 6. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the anendnent, addition or repeal of any rule or regulation neces-
sary for the tinmely inplenentation of this act on its effective date is
her eby aut horized and directed to be nmade on or before such effective
dat e.



