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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A MAGNARELLI, BENJAM N, CARROZZA, PHEFFER, COLTON,
MAYERSOHN -- Ml ti-Sponsored by -- M of A ABBATE, BOYLAND, CAHILL,
Del MONTE, DESTITO D AZ, V. LOPEZ, MAlI SEL, PERRY, REILLY, ROSENTHAL,
SCARBOROUGH, SVEENEY, WElI SENBERG -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the tax law, in relation to providing for business tax
credits for a portion of the cost of enployer sponsored tissue typing
pr ogr ans

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new section 187-0 to
read as foll ows:

S 187-0 CREDI T FOR TI SSUE TYPI NG DONOR PROGRAM 1. FOR PURPCSES OF
THI S SECTI ON THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "EMPLOYEE" MEANS A PERSON WHO PERFORMS SERVICES FOR H RE FOR AN
EMPLOYER, FOR AN AVERAGE OF TVENTY OR MORE HOURS PER WEEK, AND | NCLUDES
ALL | NDI VI DUALS EMPLOYED AT ANY SI TE OMNED OR OPERATED BY AN EMPLOYER
BUT SHALL NOT | NCLUDE AN | NDEPENDENT CONTRACTOR.

(B) "EMPLOYER' MEANS A TAXPAYER THAT EMPLOYS TWENTY OR MORE EMPLOYEES
AT AT LEAST ONE SITE AND | NCLUDES AN | NDI VI DUAL, CORPCRATI ON, PARTNER-
SHI P, ASSOCI ATI ON, NONPROFIT ORGANI ZATI ON, GROUP OF PERSONS, STATE,
COUNTY, TOMW, CITY, SCHOOL DI STRI CT, PUBLIC AUTHORI TY OR OTHER GOVERN-
MENTAL SUBDI VI SI ON OF ANY KI ND.

2. A TAXPAYER VWHO |S AN EMPLOYER, SHALL BE ALLOWED A CREDIT TO BE
CREDI TED AGAI NST THE TAX | MPCSED BY THI S ARTI CLE, AFTER ALLOMNCE OF ANY
OTHER THAN THE TAXES AND FEES | MPOSED BY SECTI ONS ONE HUNDRED EI GHTY,
ONE HUNDRED El GHTY- ONE AND ONE HUNDRED EI GHTY-SI X-A OF THI S ARTI CLE, FOR
ANY TAXABLE YEAR IN AN AMOUNT EQUAL TO TWENTY- FI VE PERCENT OF EXPENSES
PAI D OR | NCURRED I N PROVI DI NG A PROGRAM FOR THE Tl SSUE TYPI NG OF EMPLOY-
EES EMPLOYED IN THI S STATE WHO AGREE TO SERVE AS POTENTI AL BONE NMARROW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DONORS. PROGRAM EXPENSES ELI G BLE FOR THE CREDI T | NCLUDE PAYMENTS TO
HEALTH CARE PROVI DERS AND WAGES PAI D TO EMPLOYEES FOR TIME REASONABLY
RELATED TO BONE MARROW DONATI ON.

3. IN NO EVENT SHALL THE CREDI T PROVIDED FOR IN TH S SECTI ON BE
ALLOAED I N AN AMOUNT WHI CH W LL REDUCE THE TAX PAYABLE TO LESS THAN THE
M N MUM FI XED BY SECTI ON ONE HUNDRED El GHTY- THREE OR ONE HUNDRED EI GHT-
Y-FIVE OF TH S ARTICLE. IF, HOAEVER, THE AMOUNT OF CREDIT ALLOMBLE
UNDER THI S SECTI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT,
ANY AMOUNT OF CREDI T NOT DEDUCTI BLE I N SUCH TAXABLE YEAR MAY BE CARRI ED
OVER TO THE FOLLOW NG YEAR OR YEARS AND MAY BE DEDUCTED FROM THE TAXPAY-
ER S TAX FOR SUCH YEAR OR YEARS.

S 2. Section 210 of the tax law is anended by addi ng a new subdi vi si on
20-a to read as foll ows:

20- A CREDIT FOR TISSUE TYPI NG DONOR PROGRAM (A) FOR PURPCSES OF
THI'S SUBDI VI SI ON THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(1) "EMPLOYEE" MEANS A PERSON WHO PERFORMS SERVICES FOR H RE FOR AN
EMPLOYER, FOR AN AVERAGE OF TVENTY OR MORE HOURS PER WEEK, AND | NCLUDES
ALL | NDI VI DUALS EMPLOYED AT ANY SI TE OMNED OR OPERATED BY AN EMPLOYER
BUT SHALL NOT | NCLUDE AN | NDEPENDENT CONTRACTOR.

(1) "EMPLOYER' MEANS A PERSON OR ENTITY THAT EMPLOYS TWENTY OR MORE
EMPLOYEES AT AT LEAST ONE SI TE AND | NCLUDES AN | NDI VI DUAL, CORPORATI ON,
PARTNERSHI P,  ASSOCI ATI ON, NONPROFI T ORGANI ZATI ON, GROUP OF PERSONS,
STATE, COUNTY, TOW, CITY, SCHOOL DI STRICT, PUBLIC AUTHORITY OR OTHER
GOVERNVENTAL SUBDI VI SI ON OF ANY KI ND.

(B) A TAXPAYER VWHO |S AN EMPLOYER, SHALL BE ALLOWED A CREDI T TO BE
CREDI TED AGAI NST THE TAX | MPCSED BY THI S ARTI CLE, AFTER ALLOMNCE OF ANY
OTHER CREDI T PROVI DED UNDER THI S SECTI ON, FOR ANY TAXABLE YEAR IN AN
AMOUNT EQUAL TO TWENTY-FIVE PERCENT OF EXPENSES PAI D OR | NCURRED I N
PROVI DI NG A PROGRAM FOR THE TI SSUE TYPI NG OF EMPLOYEES EMPLOYED IN THI' S
STATE VWHO AGREE TO SERVE AS POTENTI AL BONE MARROW DONORS. PROGRAM
EXPENSES ELI G BLE FOR THE CREDI T | NCLUDE PAYMENTS TO HEALTH CARE PROVI D-
ERS AND WAGES PAI D TO EMPLOYEES FOR TIME REASONABLY RELATED TO BONE
MARROW DONATI ON.

(O N NO EVENT SHALL THE CREDI T PROVIDED FOR IN THI S SUBDI VI SI ON BE
ALLOAED I N AN AMOUNT WHI CH W LL REDUCE THE TAX PAYABLE TO LESS THAN THE
MN MUM FIXED BY PARAGRAPHS (C) AND (D) OF SUBDI VISION ONE OF THI' S
SECTION. | F, HOAEVER, THE AMOUNT OF CREDI T ALLOMBLE UNDER THI S PARA-
GRAPH FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF
CREDIT NOT DEDUCTIBLE | N SUCH TAXABLE YEAR MAY BE CARRI ED OVER TO THE
FOLLOW NG YEAR OR YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR
SUCH YEAR OR YEARS.

S 3. Section 606 of the tax law is anmended by addi ng a new subsection
(i-1) to read as foll ows:

(1-1) (1) IN THE CASE OF A SHAREHOLDER OF AN S CORPORATI ON WHERE THE
ELECTI ON PROVI DED FOR I N SUBSECTI ON (A) OF SECTION SI X HUNDRED SI XTY OF
TH'S ARTICLE | S I N EFFECT, THERE SHALL BE ALLOAED A CREDIT AGAINST THE
TAX | MPOSED BY THI S ARTI CLE AFTER ALLOMANCE OF ANY OTHER CREDI T PROVI DED
UNDER THI'S SECTI ON AND ANY CREDI TS PERM TTED UNDER SECTI ONS S| X HUNDRED
TVENTY, SI X HUNDRED TWENTY- ONE AND SI X HUNDRED THI RTY-FI VE OF THI S ARTI -
CLE. THE AMOUNT OF THE CREDI T SHALL BE H S PRO RATA SHARE OF THE CRED
| TS UNDER SUBDI VI SI ON TWENTY- A OF SECTI ON TWO HUNDRED TEN OF THI S CHAP-
TER DETERM NED FOR THE CORPORATI ON FOR WHI CH SUCH ELECTION IS I N EFFECT,
FOR THE CORPORATI ON'S TAXABLE YEAR ENDING WTH OR WTHI N THE SHAREHOLD-
ER S TAXABLE YEAR  SUCH CREDI T SHALL NOT, HOWEVER, | NCLUDE ANY CREDI T
ARI SI NG FOR A TAXABLE YEAR WHEN SUCH ELECTI ON WAS NOT | N EFFECT.
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(2) ANY REDETERM NATION OF CREDIT UPON DI SPOSI TION OR CESSATION OF
QUALI FIED USE OF PROPERTY PURSUANT TO SUBDI VI SI ON TVWENTY- A OF SECTI ON
TWO HUNDRED TEN OF THI S CHAPTER SHALL BE ATTRI BUTED I N PRO RATA SHARES
TO THE SHAREHOLDERS WHO WERE ALLOWED CREDI T UNDER THI S SUBSECTI ON W TH
RESPECT TO SUCH PROPERTY, AND THE REDUCTI ON OF A SHAREHOLDER S PROPOR-
TI ONATE STOCK | NTEREST SHALL BE TREATED AS A DI SPCSI TI ON OF PROPERTY FOR
VH CH A REDETERM NATION OF CREDI T UNDER SUCH SUBDIVISION |S REQU RED
W TH RESPECT TO SUCH SHAREHOLDER.

S 4. Section 606 of the tax law is anmended by addi ng a new subsection
(r-1) to read as foll ows:

(R1) CREDT FOR TISSUE TYPING PROGRAM (1) FOR PURPCSES OF TH'S
SUBSECTI ON THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "EMPLOYEE'" MEANS A PERSON WHO PERFORMS SERVI CES FOR HI RE FOR AN
EMPLOYER, FOR AN AVERAGE OF TWENTY OR MORE HOURS PER WEEK, AND | NCLUDES
ALL | NDI VIDUALS EMPLOYED AT ANY SITE OMNED OR OPERATED BY AN EMPLOYER
BUT SHALL NOT | NCLUDE AN | NDEPENDENT CONTRACTOR.

(B) "EMPLOYER' MEANS A PERSON OR ENTITY THAT EMPLOYS TWENTY OR MORE
EMPLOYEES AT AT LEAST ONE SI TE AND | NCLUDES AN | NDI VI DUAL, CORPORATI ON,
PARTNERSHI P, ASSOCI ATI ON, NONPROFI T ORGANI ZATI ON, GROUP OF PERSONS,
STATE, COUNTY, TOA, CITY, SCHOOL DI STRI CT, PUBLIC AUTHORI TY OR OTHER
GOVERNVENTAL SUBDI VI SI ON OF ANY KI ND.

(2) A TAXPAYER WHO I S AN EMPLOYER SHALL BE ALLONED A CREDIT TO BE
CREDI TED AGAI NST THE TAX | MPCSED BY THI S ARTI CLE, AFTER ALLOMNCE OF ANY
OTHER CREDIT PROVIDED UNDER THI' S SECTION, FOR ANY TAXABLE YEAR I N AN
AMOUNT EQUAL TO TWENTY- FI VE PERCENT OF EXPENSES PAID OR |INCURRED IN
PROVI DI NG A PROGRAM FOR THE TI SSUE TYPI NG OF EMPLOYEES EMPLOYED IN THI S
STATE WHO ACREE TO SERVE AS POTENTI AL BONE MARROW DONORS. PROGRAM
EXPENSES ELI G BLE FOR THE CREDI T | NCLUDE PAYMENTS TO HEALTH CARE PROVI D-
ERS AND WAGES PAID TO EMPLOYEES FOR TI ME REASONABLY RELATED TO BONE
MARROW DONATI ON.

(3) | N NO EVENT SHALL THE CREDIT PROVIDED FOR IN THI'S SUBSECTI ON BE
ALLOAED | N EXCESS OF THE TAXPAYER S TAX FOR SUCH YEAR. | F, HOAEVER, THE
AMOUNT OF CREDI T ALLOMBLE UNDER THI S SUBSECTI ON FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE I N
SUCH TAXABLE YEAR MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND
MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 5. Section 1456 of the tax law is anmended by addi ng a new subsection
(u) to read as foll ows:

(U CREDIT FOR TISSUE TYPING PROGRAM (1) FOR PURPCSES OF TH'S
SUBSECTI ON THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "EMPLOYEE'" MEANS A PERSON WHO PERFORMS SERVI CES FOR HI RE FOR AN
EMPLOYER, FOR AN AVERAGE OF TWENTY OR MORE HOURS PER WEEK, AND | NCLUDES
ALL | NDI VIDUALS EMPLOYED AT ANY SITE OMNED OR OPERATED BY AN EMPLOYER
BUT SHALL NOT | NCLUDE AN | NDEPENDENT CONTRACTOR.

(B) "EMPLOYER' MEANS A PERSON OR ENTITY THAT EMPLOYS TWENTY OR MORE
EMPLOYEES AT AT LEAST ONE SI TE AND | NCLUDES AN | NDI VI DUAL, CORPORATI ON,
PARTNERSHI P, ASSOCI ATI ON, NONPROFI T ORGANI ZATI ON, GROUP OF PERSONS,
STATE, COUNTY, TOAN, CITY, SCHOOL DI STRI CT, PUBLIC AUTHORI TY OR OTHER
GOVERNVENTAL SUBDI VI SI ON OF ANY KI ND.

(2) A TAXPAYER WHO IS AN EMPLOYER SHALL BE ALLONED A CREDIT TO BE
CREDI TED AGAI NST THE TAX | MPCSED BY THI S ARTI CLE, AFTER ALLOMNCE OF ANY
OTHER CREDIT PROVIDED UNDER THI' S SECTION, FOR ANY TAXABLE YEAR I N AN
AMOUNT EQUAL TO TWENTY- FI VE PERCENT OF EXPENSES PAID OR |INCURRED IN
PROVI DI NG A PROGRAM FOR THE TI SSUE TYPI NG OF EMPLOYEES EMPLOYED IN THI S
STATE WHO ACREE TO SERVE AS POTENTI AL BONE MARROW DONORS. PROGRAM
EXPENSES ELI G BLE FOR THE CREDI T | NCLUDE PAYMENTS TO HEALTH CARE PROVI D-
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ERS AND WAGES PAID TO EMPLOYEES FOR TI ME REASONABLY RELATED TO BONE
MARROW DONATI ON.

(3) N NO EVENT SHALL THE CREDI T PROVIDED FOR I N THI S SUBSECTI ON BE
ALLOAED I N AN AMOUNT WHI CH W LL REDUCE THE TAX PAYABLE TO LESS THAN THE
MN MUM FIXED BY PARAGRAPH ONE OF SUBSECTI ON (B) OF SECTI ON FOURTEEN
HUNDRED FI FTY-FIVE OF THIS ARTICLE. I F, HOAEVER, THE AMOUNT OF CREDIT
ALLOMBLE UNDER THI S SUBSECTI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTIBLE IN SUCH TAXABLE YEAR
MAY BE CARRIED OVER TO THE FOLLOW NG YEAR OR YEARS AND MAY BE DEDUCTED
FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 6. Section 1511 of the tax law is anended by adding a new subdivi-
sion (y) to read as foll ows:

CREDI T FOR TI SSUE TYPI NG PROGRAM (1) FOR PURPOSES OF TH S SUBDI -
VI SI ON THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "EMPLOYEE" MEANS A PERSON WHO PERFORMS SERVICES FOR H RE FOR AN
EMPLOYER, FOR AN AVERAGE OF TVENTY OR MORE HOURS PER WEEK, AND | NCLUDES
ALL | NDI VI DUALS EMPLOYED AT ANY SI TE OMNED OR OPERATED BY AN EMPLOYER
BUT SHALL NOT | NCLUDE AN | NDEPENDENT CONTRACTOR.

(B) "EMPLOYER' MEANS A PERSON OR ENTITY THAT EMPLOYS TWENTY OR MORE
EMPLOYEES AT AT LEAST ONE SI TE AND | NCLUDES AN | NDI VI DUAL, CORPORATI ON,
PARTNERSHI P,  ASSOCI ATI ON, NONPROFI T ORGANI ZATI ON, GROUP OF PERSONS,
STATE, COUNTY, TOW, CITY, SCHOOL DI STRICT, PUBLIC AUTHORITY OR OTHER
GOVERNVENTAL SUBDI VI SI ON OF ANY KI ND.

(2) A TAXPAYER VWHO IS AN EMPLOYER SHALL BE ALLOWED A CREDI T TO BE
CREDI TED AGAI NST THE TAX | MPCSED BY THI S ARTI CLE, AFTER ALLOMNCE OF ANY
OTHER CREDI T PROVI DED UNDER THI S SECTI ON, FOR ANY TAXABLE YEAR IN AN
AMOUNT EQUAL TO TWENTY-FIVE PERCENT OF EXPENSES PAI D OR | NCURRED I N
PROVI DI NG A PROGRAM FOR THE TI SSUE TYPI NG OF EMPLOYEES EMPLOYED IN THI' S
STATE VWHO AGREE TO SERVE AS POTENTI AL BONE MARROW DONORS. PROGRAM
EXPENSES ELI G BLE FOR THE CREDI T | NCLUDE PAYMENTS TO HEALTH CARE PROVI D-
ERS AND WAGES PAI D TO EMPLOYEES FOR TIME REASONABLY RELATED TO BONE
MARROW DONATI ON.

(3) THE CREDI T ALLONED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR
SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE M NI MUM TAX
FIXED BY PARAGRAPH FOUR OF SUBDI VI SION (A) OF SECTI ON FI FTEEN HUNDRED
TWO OF THI S ARTI CLE. HOWNEVER, | F THE AMOUNT OF CREDIT ALLOMBLE UNDER
THIS SUBDIVISION FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT,
ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I N SUCH TAXABLE YEAR MAY BE
CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND MAY BE DEDUCTED FROM THE
TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 7. This act shall take effect immediately and shall apply to taxable
years beginning on and after the first of January next succeedi ng the
date on which it shall have becone a | aw



