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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 21, 2009

Introduced by M of A V. LOPEZ -- read once and referred to the Comit -
tee on Labor

AN ACT to anmend the workers' conpensation law, in relation to the defi-
nition of enployee, enployer and enploynment with respect to liveries
and radi o di spatchers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of subdivision 3 of section 2 of the
wor kers' conpensation |aw, as anended by chapter 392 of the | aws of
2008, is anmended to read as foll ows:

"Enpl oyer," except when ot herw se expressly stated, neans a person,
partnership, association, corporation, and the | egal representatives of
a deceased enployer, or the receiver or trustee of a person, partner-
ship, association or corporation, having one or nore persons in enploy-
ment, including the state, a nunicipal corporation, fire district or
ot her political subdivision of the state, and every authority or comm s-
sion heretofore or hereafter continued or created by the public authori-
ties law. For the purposes of this chapter only "enployer"” shall also
nmean a person, partnership, association, corporation, and the Ilega
representatives of a deceased enployer, or the receiver or trustee of a
person, partnership, association or corporation who delivers or causes
to be delivered newspapers or periodicals for delivering or selling and
delivering by a newspaper carrier under the age of eighteen years as
defined in section thirty-two hundred twenty-ei ght of the education |aw.
For the purpose of this chapter only, "enployer"” shall also nean a
person, partnership, association, or corporation who | eases or otherw se
contracts with an operator or |essee for the purpose of driving, operat-
ing or leasing a taxicab OR LIVERY as so defined in section one hundred
forty-eight-a OR ONE HUNDRED TVENTY- ONE- E, RESPECTI VELY, of the vehicle
and traffic | aw, except where such person is an owner-operator of such
taxi cab OR LI VERY OR A DI RECT LESSEE OF A LI VERY VEH CLE (ONE WHO LEASES

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO5735- 01-9



Co~NOoOUIT~hWNE

A 2920 2

A VEH CLE FROM A LEASI NG OR RENTAL COWVPANY) who personally regularly
operates such vehicle an average of forty or nore hours per week and
| eases such taxicab OR LIVERY for sonme portion of the remaining tine,
and except if the taxicab is a livery subject to section eighteen-c of
this chapter, in which case the livery driver's enployer shall only be
such enployer as is defined in that section, AND EXCEPT WHERE SUCH
PERSON IS A RADI O DI SPATCHI NG BASE WHI CH CONTRACTS W TH AN OWANER- OPERA-
TOR OR A DIRECT LESSEE OF A LIVERY VEH CLE WHO PERSONALLY, REGULARLY
OPERATES SUCH A VEHI CLE AN AVERAGE OF FORTY OR MORE HOURS PER WEEK AND
LEASES SUCH A LIVERY VEH CLE FOR A PORTI ON OF THE REMAI NI NG TI ME.  For
t he purposes of this section only, such an owner-operator OR RADI O
DI SPATCHI NG BASE, OIHER THAN ONES EXEMPTED IN THI S SECTI ON shal | be
deened to be an enployer if he controls, directs, supervises, or has the
power to hire or term nate such other person who | eases the vehicle.

S 2. The third undesi gnated paragraph of subdivision 4 of section 2 of
the workers' conpensation | aw, as anended by chapter 392 of the |aws of
2008, is anmended to read as foll ows:

For the purpose of this chapter only, "enployee" shall also nean a
driver, operator or |essee who contracts wth an owner, operator or
| essor for the purpose of operating a taxicab OR LIVERY as so defined in
section one hundred forty-eight-a OR ONE HUNDRED TWENTY- ONE- E, RESPEC-
TI'VELY, of the vehicle and traffic law, OR A PERSON WHO CONTRACTS WTH A
RADI O DI SPATCHI NG BASE FOR THE PURPOSE OF RECEI VING CUSTOVER- PASSENGER
CALLS, EXCEPT WHERE SUCH PERSON IS AN OMNER- OPERATOR OF A LI VERY VEHI -
CLE, OR A DI RECT LESSEE OF A LIVERY VEH CLE (ONE WHO LEASES A VEH CLE
FROM A LEASING OR RENTAL COVPANY) WHO PERSONALLY, REGULARLY OPERATES
SUCH A VEHI CLE AN AVERAGE OF FORTY OR MORE HOURS PER WEEK AND LEASES
SUCH LI VERY FOR SOVE PORTI ON OF THE REMAI NI NG Tl ME, OR except where such
person |eases the taxicab OR LIVERY from a person who personally, regu-
| arly operates such vehicle an average of forty or nore hours per week,
and except if the taxicab is a livery subject to section eighteen-c of
this chapter, in which case the livery driver's enployer shall only be
such enployer as is defined in that section. For the purposes of this
section only, such person shall be deened to be an enpl oyee of the RADH O
DI SPATCHI NG BASE OR owner-operator if the RADIO DI SPATCH NG BASE OR
owner -operator controls, directs, supervises, or has the power to hire
or term nate such person AND SUCH RADI O DI SPATCH NG BASE AND OWNER- OPER-
ATOR ARE NOT EXEMPTED UNDER SUBDI VI SION THREE OF THI S SECTI ON

S 3. The second undesi gnat ed paragraph of subdivision 5 of section 2
of the workers' conpensation |aw, as added by chapter 903 of the | aws of
1986, is amended to read as foll ows:

For the purpose of this chapter only, "enploynent" shall also include
the service of a driver, operator or |essee of a taxicab OR LIVERY as so
defined in section one hundr ed forty-eight-a OR ONE  HUNDRED
TWENTY- ONE- E, RESPECTI VELY, of the vehicle and traffic |aw, except where
a person |eases a taxicab OR LIVERY from an owner-operator of a taxicab
OR LI VERY who, regularly operates the vehicle an average of forty or
nore hours per week, OR EXCEPT A PERSON WHO CONTRACTS WTH A RADI O
DI SPATCHI NG BASE FOR THE PURPOSE OF RECEI VING CUSTOVER- PASSENGER CALLS
AND THAT PERSON PERSONALLY, REGULARLY OPERATES SUCH VEH CLE AN AVERACE
OF FORTY OR MORE HOURS PER WEEK. Such a | essee shall be deened to be in
enpl oynment if the | essor controls, directs, supervises, or has the power
to hire or termnate the | essee, UNLESS SUCH A LESSOR | S EXEMPTED UNDER
SUBDI VI SI ON THREE OR SUBDI VI SI ON FOUR OF THI S SECTI ON

S 4. This act shall take effect immediately.



