Co~NOoOUI~,WNE

STATE OF NEW YORK

2898
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 21, 2009

Introduced by M of A SCH MM NGER, COLTON, Del MONTE, HOOPER -- Milti -
Sponsored by -- M of A BING CHRI STENSEN, GALEF, HI KIND, KOON,
LAVI NE, MARKEY, MAYERSOHN, MENENY, J. RIVERA, N. RIVERA WEI SENBERG
-- read once and referred to the Cormittee on Ways and Means

AN ACT to anend the tax law, in relation to the anbunt of the unified
credit for purposes of the estate tax

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (a) of section 951 of the tax |aw, as anended by
section 1 of part A of chapter 407 of the laws of 1999, is anmended to
read as foll ows:

(a) Dates. For purposes of this article, any reference to the interna
revenue code neans the United States Internal Revenue Code of 1986, wth
all anendnents enacted on or before July twenty-second, nineteen hundred
ni nety-eight, and, unless specifically provided otherwise in this arti-
cle, any reference to Decenber thirty-first, nineteen hundred seventy-
six or January first, nineteen hundred seventy-seven contained in the
provi sions of such code which are applicable to the determ nation of the
tax inmposed by this article shall be read as a reference to June thirti-
eth, nineteen hundred seventy-eight or July first, nineteen hundred
seventy-eight, respectively. Notw thstandi ng the foregoing, the unified
credit against the estate tax provided in section two thousand ten of
the internal revenue code shall, for purposes of this article, be the
anmount all owed by such section [under the applicable federal Ilaw in
effect on the decedent's date of death. Provided, however, the anmount of
such credit allowable for purposes of this article shall not exceed the
amount allowable as if the federal unified credit did not exceed the tax
due under section two thousand one of the internal revenue code on a
federal taxable estate of one mllion dollars] WTH ALL AMENDMENTS
ENACTED ON OR BEFORE JUNE SEVENTH, TWD THOUSAND ONE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Section 952 of the tax law is anended by addi ng a new subsection
(c) to read as foll ows:

(C©) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI' S ARTI CLE TO THE CONTRA-
RY, FOR ESTATES OF DECEDENTS DYI NG ON OR AFTER JANUARY FI RST, TWD THOU
SAND THI RTEEN, THE TAX | MPCSED BY THI S SECTI ON SHALL BE ZERO.

S 3. Subsection (a) of section 971 of the tax |law, as added by section
17 of part A of chapter 389 of the laws of 1997, is anended to read as
fol | ows:

(a) Returns by executor. (1) Residents. In the case of the estate of
every individual dying on or after February first, two thousand, BUT
BEFORE JANUARY FI RST, TWD THOUSAND THI RTEEN, who at his or her death was
a resident of New York state, if his or her executor is required to file
a return wth respect to the federal estate tax [(determned as if the
limtation contained in subsection (a) of section nine hundred fifty-one
of this article were applicable in determ ning whether such executor is
required to file such federal return)], the executor shall nmake a return
with respect to the estate tax inposed by section nine hundred fifty-two
of this article.

(2) Nonresidents. In the case of the estate of every individual DYlING
BEFORE JANUARY FI RST, TWD THOUSAND THI RTEEN, who at his or her death was
not a resident of New York state, if his or her executor is required to
file areturn with respect to the federal estate tax [(determ ned as if
the limtation contained in subsection (a) of section nine hundred
fifty-one of this article were applicable in determ ning whether such
executor is required to file such federal return)] and if such individ-
ual's federal gross estate includes real or tangi ble personal property
having an actual situs in New York state, the executor shall nmake a
return with respect to the estate tax inposed by section nine hundred
sixty of this article.

S 4. Section 1022 of the tax |aw, as added by chapter 190 of the |aws
of 1990, is anended to read as foll ows:

S 1022. Inposition of tax. A tax is hereby inposed upon every genera-
ti on-skipping transfer which includes New York property in an anount
conmputed by nultiplying the maxi numanount allowable as a credit for
stat e generation-skipping transfer taxes under section two thousand six
hundred four of the internal revenue code by a fraction, the numerator
of which is the value of the New York property included in the genera-
tion-skipping transfer and the denom nator of which is the value of al
the property included in the generation-skipping transfer. The person
liable for paynent of the federal generation-skipping transfer tax shal
be liable for the tax inposed by this section. NOTW THSTANDI NG ANY
OTHER PROVI SION OF THI S ARTI CLE TO THE CONTRARY, FOR GENERATI ON- SKI PPI NG
TRANSFERS MADE ON OR AFTER JANUARY FI RST, TWD THOUSAND THI RTEEN, THE TAX
| MPOSED BY THI S SECTI ON SHALL BE ZERO

S 5. This act shall take effect January 1, 2011, and sections one
through three of this act shall apply to estates of decedents dying on
or after such date.



