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Introduced by M of A KOON, HOOPER, ORTIZ -- Milti-Sponsored by -- M
of A. ABBATE, COLTON, DI NOW TZ, GALEF, P. RI VERA, ROBI NSON, SCH MM NG
ER, WVEI SENBERG -- read once and referred to the Conmttee on Codes

AN ACT to anend the crimnal procedure law, in relation to the presence
of a victims photograph at trial

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The crimnal procedure law is anmended by adding two new
sections 260.40 and 320.30 to read as foll ows:

S 260.40 JURY TRIAL; DI SPLAY OF PHOTOGRAPH OF DECEASED VICTIM I N CERTAIN
HOM Cl DE TRI ALS.

IN ANY JURY TRIAL OF A DEFENDANT CHARGED W TH MURDER I N THE FI RST
DEGREE AS DEFI NED | N SECTI ON 125.27 OF THE PENAL LAW AGGRAVATED MJRDER
AS DEFINED IN SECTION 125.26 OF THE PENAL LAW MJRDER I N THE SECOND
DEGREE AS DEFINED IN SECTION 125.25 OF THE PENAL LAW AGGRAVATED
MANSLAUGHTER |IN THE FIRST DEGREE AS DEFINED I N SECTI ON 125.22 OF THE
PENAL LAW AGGRAVATED MANSLAUGHTER IN THE SECOND DEGREE AS DEFINED |IN
SECTION 125.21 OF THE PENAL LAW MANSLAUGHTER I N THE FI RST DEGREE AS
DEFI NED | N SECTI ON 125.20 OF THE PENAL LAW NMANSLAUGHTER IN THE SECOND
DEGREE AS DEFINED IN SECTION 125.15 OF THE PENAL LAW VEH CULAR
MANSLAUGHTER I N THE FI RST DEGREE AS DEFINED IN SECTION 125.13 OF THE
PENAL LAW VEH CULAR MANSLAUGHTER | N THE SECOND DEGREE AS DEFI NED I N
SECTI ON 125. 12 OF THE PENAL LAW AGGRAVATED CRI M NALLY NEGLI GENT HOM -
Cl DE AS DEFINED I N SECTI ON 125.11 OF THE PENAL LAW OR CRI M NALLY NEGLI -
GENT HOM CI DE AS DEFINED I N SECTI ON 125.10 OF THE PENAL LAW THE PEOPLE
MAY SHOW OR DI SPLAY A PHOTOGRAPH OF THE DECEASED VICTIM TO THE JURY
DURING THE PEOPLE'S OPENING ADDRESS AND DURI NG SUMVATI ON; PROVI DED,
HONEVER, THAT THE PHOTOGRAPH IS A FAIR AND ACCURATE REPRESENTATION OF
THE VICTIM IS NOT | NTRI NSI CALLY | NFLAMVATORY | N NATURE, AND IS NOT IN
EXCESS OF ElI GHT BY TEN I NCHES I N S| ZE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 320. 30 NON-JURY TRIAL; DI SPLAY OF A PHOTOGRAPH OF DECEASED VICTIM 1IN
CERTAI N HOM Cl DE TRI ALS.

N ANY NON-JURY TRI AL OF A DEFENDANT CHARGED W TH MURDER I N THE FI RST
DEGREE AS DEFI NED | N SECTI ON 125.27 OF THE PENAL LAW AGGRAVATED MJURDER
AS DEFINED IN SECTION 125.26 OF THE PENAL LAW MJRDER I N THE SECOND
DEGREE AS DEFINED IN SECTION 125.25 OF THE PENAL LAW AGGRAVATED
MANSLAUGHTER |IN THE FIRST DEGREE AS DEFINED I N SECTI ON 125.22 OF THE
PENAL LAW AGGRAVATED MANSLAUGHTER IN THE SECOND DEGREE AS DEFINED |IN
SECTION 125.21 OF THE PENAL LAW MANSLAUGHTER I N THE FI RST DEGREE AS
DEFI NED | N SECTI ON 125.20 OF THE PENAL LAW NMANSLAUGHTER IN THE SECOND
DEGREE AS DEFINED IN SECTION 125.15 OF THE PENAL LAW VEH CULAR
MANSLAUGHTER I N THE FI RST DEGREE AS DEFINED IN SECTION 125.13 OF THE
PENAL LAW VEH CULAR MNANSLAUGHTER | N THE SECOND DEGREE AS DEFI NED I N
SECTI ON 125. 12 OF THE PENAL LAW AGGRAVATED CRI M NALLY NEGLI GENT HOM -
Cl DE AS DEFINED I N SECTI ON 125.11 OF THE PENAL LAW OR CRI M NALLY NEGLI -
GENT HOM CI DE AS DEFINED I N SECTI ON 125.10 OF THE PENAL LAW THE PEOPLE
MAY SHOW OR DI SPLAY A PHOTOGRAPH OF THE DECEASED VICTIM TO THE COURT
DURING THE PEOPLE'S OPENING ADDRESS AND DURI NG SUMVATI ON; PROVI DED,
HONEVER, THAT THE PHOTOGRAPH IS A FAIR AND ACCURATE REPRESENTATION OF
THE VICTIM IS NOT | NTRI NSI CALLY | NFLAMVATORY | N NATURE, AND IS NOT IN
EXCESS OF ElI GHT BY TEN I NCHES I N S| ZE.

S 2. This act shall take effect imediately.



