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STATE OF NEW YORK

2868
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 21, 2009

Introduced by M of A  SCH MM NGER, TOMS, Del MONTE, SCHRCEDER - -
Mul ti-Sponsored by -- M of A BRODSKY, EDDI NGTON, GALEF, GUNTHER
HOOPER, KOLB, MAGEE, M LLMAN, SWEENEY, WRIGHT -- read once and
referred to the Conmttee on | nsurance

AN ACT to anend the insurance law, in relation to authorizing the issu-
ance of small business health insurance policies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |law is anmended by adding a new article 50 to

read as foll ows:
ARTI CLE 50
SMALL BUSI NESS HEALTH | NSURANCE ACT

SECTI ON 5001. SHORT TI TLE.

5002. STATEMENT OF LEQ SLATI VE FI NDI NGS AND | NTENT

5003. DEFI NI Tl ONS.

5004. REQUI REMENTS OF SMALL BUSI NESS HEALTH | NSURANCE

5005. CORE BENEFI TS.

5006. NOTI CE REQUI REMENTS.

5007. REPORTI NG REQUI REMENTS.

S 5001. SHORT TITLE. TH S ARTI CLE SHALL BE KNOMWN AND MAY BE Cl TED AS
THE "SMALL BUSI NESS HEALTH | NSURANCE ACT".

S 5002. STATEMENT OF LEG SLATIVE FI NDI NGS AND | NTENT. THE LEG SLATURE
HEREBY FINDS THAT NEW YORK STATE HAS A SI GNI FI CANT NUMBER OF UNI NSURED
RESI DENTS.

THE LEG SLATURE FURTHER FI NDS THAT ALTHOUGH MANY OF THE WORKI NG UNI N-
SURED AND THEIR DEPENDENTS ARE FOUND I N SMALL BUSI NESSES, THESE FI RVS
ARE | NTERESTED | N PROVI DI NG HEALTH BENEFI TS TO THEI R EMPLOYEES BUT ARE
DETERRED BY THE RI SI NG COST OF HEALTH CARE COVERAGE

THE LEGQ SLATURE RECOGNI ZES THE NEED TO ENABLE AND ENCOURAGE GREATER
NUMBERS OF SMALL EMPLOYERS TO PROVI DE HEALTH CARE COVERAGE TO THEIR
EMPLOYEES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE LEG SLATURE THEREFORE DECLARES I T TO BE IN THE PUBLI C | NTEREST TO
ESTABLI SH THE SVMALL BUSI NESS HEALTH | NSURANCE PROGRAM TO HELP REDUCE THE
COSTS OF HEALTH | NSURANCE.

S 5003. DEFINITIONS. FOR PURPOSES OF TH S ARTI CLE, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "SMALL BUSINESS'" MEANS ANY BUSINESS WHICH IS RESIDENT IN TH' S
STATE, | NDEPENDENTLY OMED AND OPERATED, NOT DOM NANT IN I TS FIELD AND
VWH CH EMPLOYS FI FTY OR FEWER EMPLOYEES ON A REGULAR BASI S.

(B) "INSURER' MEANS ANY | NSURANCE COVPANY LI CENSED TO WRI TE HEALTH
I NSURANCE I N THI S STATE, | NCLUDI NG CORPORATI ONS ORGANI ZED UNDER ARTI CLE
FORTY- THREE OF THI S CHAPTER AND HEALTH MAI NTENANCE ORGANI ZATI ONS AUTHOR-
| ZED PURSUANT TO ARTICLE FORTY-THREE OF TH' S CHAPTER OR ARTICLE
FORTY- FOUR OF THE PUBLI C HEALTH LAW

(©) " SUPERI NTENDENT" MEANS THE SUPERI NTENDENT OF | NSURANCE.

(D) "ELI G BLE EMPLOYEE" MEANS AN EMPLOYEE OF A SMALL BUSI NESS WHO HAS
WORKED NI NETY DAYS OR MORE AT AN AVERAGE OF THI RTY-FI VE HOURS OR MCRE
PER WEEK. A SMALL BUSI NESS MAY, IN |ITS SOLE DI SCRETION, REDUCE TH S
REQUI REMENT OF AN EMPLOYEE WORKI NG AN AVERAGE OF THI RTY-FI VE HOURS OR
MORE PER WEEK | N ORDER FOR ADDI TI ONAL EMPLOYEES TO QUALI FY AS AN ELI G -
BLE EMPLOYEE. AN ELI G BLE EMPLOYEE MAY ALSO BE A SOLE PROPRI ETOR OR A
PARTNER OF A PARTNERSHI P PROVI DED SUCH SOLE PROPRIETOR OR PARTNER IS
I NCLUDED AS AN EMPLOYEE UNDER THE HEALTH CARE PLAN OF THE SMALL BUSI -
NESS.

S 5004. REQUI REMENTS OF SMALL BUSINESS HEALTH |INSURANCE. (A) ALL
I NSURERS SHALL BE AUTHORIZED TO WRI TE SMALL BUSI NESS HEALTH | NSURANCE
PCLI CI ES FOR QUALI FI ED SVALL BUSI NESSES TO PROVI DE ONLY SUCH BENEFI TS AS
ARE REQUI RED BY SECTI ON FI VE THOUSAND FIVE OF THIS ARTICLE AND AS MNAY
MUTUALLY BE AGREED UPON BETWEEN THE POLI CYHOLDER AND THE | NSURER. THE
SUPERI NTENDENT SHALL ONLY APPROVE A PCLICY VWHI CH MEETS THE FOLLOW NG
CRI TERI A:

(1) THE POLI CY PROVI SI ONS ARE NOT M SLEADI NG OR CONFUSI NG

(2) THE POLICY CLEARLY STATES THE BENEFI TS, LI M TATI ONS AND EXCLU-
SI ONS;

(3) THE BENEFI TS PROVI DED BY THE PCLI CY MEET THE STANDARDS SPECI Fl ED
IN THI'S SECTI ON AND SECTI ON FI VE THOUSAND FI VE OF THI S ARTI CLE;

(4) THE PREM UM RATES ARE REASONABLY RELATED TO THE BENEFI TS PROVI DED
AND ARE SUFFI CI ENT TO SUPPORT THE PQLI CY;

(5) THE POLI CY PROVI SI ONS | NCLUDE CONVERSI ON AND CONTI NUATI ON  RI GHTS
AS DEFI NED I N SUBSECTIONS (E), (M AND (N) OF SECTI ON THREE THOUSAND TWD
HUNDRED TWENTY-ONE AND SUBSECTIONS (D), (E) AND (G OF SECTI ON FOUR
THOUSAND THREE HUNDRED FI VE OF TH S CHAPTER; AND

(6) THE POLI CY PROVI DES BOTH | NDI VI DUAL AND, | F ELECTED BY THE EMPLOY-
EE, FAM LY COVERAGE. THE POLI CY SHALL COVER ALL ELIABLE SPOUSES AND
DEPENDENT CH LDREN OF COVERED EMPLOYEES, IN ACCORDANCE W TH PCLI CY
PARTI Cl PATI ON REQUI REMENTS, EXCEPT THAT COVERAGE MAY BE WAIVED FOR
SPOUSES AND DEPENDENT CH LDREN WHO HAVE COVERAGE UNDER ANOTHER HEALTH
PLAN. THE EVMPLOYEE SHALL PAY THE ENTI RE PREM UM COST FOR SUCH DEPENDENT
COVERACGE UNLESS THE EMPLOYER, AT HI S OR HER OPTI ON, CHOOSES TO CONTRI B-
UTE TO THE EXPENSE OF SUCH ADDI TI ONAL PREM UM

(B) THE PREM UM FOR A SMALL BUSI NESS HEALTH | NSURANCE POLI CY SHALL BE
PAID BY THE SMALL BUSINESS FROM THE EMPLOYER S FUNDS, FROM FUNDS
CONTRI BUTED BY THE | NSURED EMPLOYEES OR FROM FUNDS CONTRI BUTED JO NTLY
BY THE EMPLOYER AND THE EMPLOYEE.

(© A SMALL BUSI NESS SHALL ONLY BE ELI A BLE TO PURCHASE SMVALL BUSI NESS
HEALTH | NSURANCE POLICIES |SSUED PURSUANT TO THE PROVI SI ONS OF THI S
ARTI CLE I F SUCH SMALL BUSI NESS HAD NOT, W THI N SI X MONTHS PRECEDI NG THE
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EFFECTI VE DATE OF TH S ARTI CLE, PROVI DED ANY HEALTH BENEFI T COVERAGE TO
ELI G BLE EMPLOYEES; PROVI DED, HONEVER, THAT ANY SMALL BUSI NESS WHI CH DI D
PROVI DE ANY SUCH COVERAGE W THI N THE PRECEDI NG SI X MONTHS OF THE EFFEC
TI'VE DATE OF TH S ARTI CLE, OR WH CH CURRENTLY HAS I N FORCE SUCH COVERAGE
SHALL BECOME ELI G BLE TO PURCHASE A POLI CY ESTABLI SHED UNDER THI S ARTI -
CLE TWO YEARS AFTER THE EFFECTI VE DATE OF TH S ARTI CLE.

S 5005. CORE BENEFITS. (A) NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE
CONTRARY, SMALL BUSI NESS HEALTH | NSURANCE POLICIES | SSUED PURSUANT TO
TH'S ARTICLE SHALL NOI' BE SUBJECT TO ANY OTHER MANDATED COVERAGES OR
SERVI CES, EXCEPT FOR:

(1) MATERNI TY CARE, AS DEFI NED I N PARAGRAPH FI VE OF SUBSECTI ON (K) OF
SECTION THREE THOUSAND TWO HUNDRED TWENTY-ONE AND SUBSECTION (C) OF
SECTI ON FOUR THOUSAND THREE HUNDRED THREE OF TH S CHAPTER,

(2) NEWBORN CARE, AS DEFI NED I N PARAGRAPH TWO COF SUBSECTION (F) OF
SECTION FOUR THOUSAND TWO HUNDRED THI RTY-FIVE AND PARAGRAPH ONE OF
SUBSECTI ON (C) OF SECTI ON FOUR THOUSAND THREE HUNDRED FI VE OF THI S CHAP-
TER;

(3) EMERGENCY MEDI CAL SERVICES, AS DEFINED IN PARAGRAPH FOUR OF
SUBSECTION (K) OF SECTION THREE THOUSAND TWO HUNDRED TWENTY- ONE AND
PARAGRAPH TWO OF SUBSECTI ON (A) OF SECTI ON FOUR THOUSAND THREE HUNDRED
THREE OF TH S CHAPTER; AND

(4) MAMMOGRAPHY SCREENI NG, AS DEFI NED | N SUBPARAGRAPH (C) OF PARAGRAPH
ELEVEN OF SUBSECTION (L) OF SECTION THREE THOUSAND TWO HUNDRED
TVENTY- ONE AND PARAGRAPH THREE OF SUBSECTI ON (P) OF SECTION FOUR THOU-
SAND THREE HUNDRED THREE OF TH S CHAPTER

(B) A SMALL BUSI NESS HEALTH | NSURANCE POLI CY | SSUED PURSUANT TO THI S
ARTI CLE SHALL PROVI DE COVERAGE FOR AMBULATORY CARE AND FOR | NPATI ENT AND
OUTPATI ENT ACUTE MEDI CAL AND SURA CAL CARE. THE HOSPI TAL AND MEDI CAL
SERVI CES TO BE COVERED SHALL | NCLUDE, BUT NOT BE LI M TED TGO

(1) NO LESS THAN THI RTY DAYS HOSPI TAL CONFI NEMENT,;

(2) DEDUCTI BLE AND CO PAYMENT AMOUNTS WHI CH MAY BE GREATER THAN THOSE
SPECI FI ED | N THE DEPARTMENT REGULATI ONS, PROVI DED THAT NO ANNUAL DEDUCT-
| BLE FOR AN | NDI VI DUAL SHALL EXCEED ONE THOUSAND TWO HUNDRED DCLLARS,
AND NO ANNUAL DEDUCTI BLE FOR A FAM LY SHALL EXCEED TWO THOUSAND DOLLARS;
AND

(3) NO FEWER THAN SI X PHYSI CI AN OFFI CE VI SITS PER YEAR

(© A SMALL BUSI NESS HEALTH | NSURANCE POLI CY | SSUED PURSUANT TO THI S
ARTI CLE MAY | NCLUDE LI M TATI ONS ON BENEFI TS GREATER THAN THOSE SPECI FI ED
I N THE DEPARTMENT REGULATI ONS AND MAY | NCLUDE PROVISIONS DESIGNED TO
CONTROL POLICY COSTS AND ENCOURAGE COST EFFECTIVE UTILIZATION OF
VEDI CALLY NECESSARY HEALTH CARE SERVI CES. SUCH PROVI SIONS MAY | NCLUDE,
BUT NEED NOT BE LIM TED TO

(1) PREVENTI VE CARE SERVI CES;

PRI OR APPROVAL OF ELECTI VE HOSPI TAL ADM SSI ONS;

SECOND SURG CAL OPI NI ONS;

UTI LI ZATI ON REVI EW OF HEALTH CARE SERVI CES;

USE OF A PREFERRED PROVI DER PLAN, WHICH: (1) LIMTS THE PAYMENT OF
THE BENEFI TS TO PROVI DERS OF SERVI CES WHO HAVE SI GNED AN AGREEMENT W TH
THE | NSURER, OR ANY | NTERMEDI ARY ORGANI ZATI ON REPRESENTI NG THOSE PROVI D-
ERS I N NEGOTI ATIONS WTH THE | NSURER, REGARDING THE AMOUNT OF SUCH
PAYMENTS, OR (I1) OFFERS DI FFERENT BENEFI TS TO THE PERSON COVERED WHEN
PROCURED THROUGH SUCH ORGANI ZATI ON,

(6) PRE- ADM SSI ON TESTI NG AND

(7) ANNUAL AND LI FETI ME BENEFI T MAXI MUMS AS DETERM NED BY THE | NSURER
AND THE SMALL BUSI NESS.

—~ N~
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(D) A SMALL BUSINESS MAY SELECT COVERAGE FOR ADDI Tl ONAL BENEFI TS,
| NCLUDI NG BUT NOT LIM TED TO OPTI CAL AND DENTAL CARE, FOR ALL ELIdBLE
EMPLOYEES AND DEPENDENTS, |F AVAI LABLE FROM THE | NSURER. THE PROVI SI ONS
OF SUBSECTION (B) OF THI S SECTI ON MAY, AT THE OPTION OF THE | NSURER, BE
APPLI ED TO ANY ADDI TI ONAL BENEFI TS FOR WH CH COVERACE | S PROVI DED.

S 5006. NOTICE REQU REMENTS. POLICIES APPROVED FOR USE PURSUANT TO
TH S ARTI CLE SHALL HAVE PROM NENTLY STAMPED ON THE FACE OF EACH PCLICY
AND CERTI FI CATE THE FOLLOAN NG NOTICE: "THI S IS A SVALL BUSI NESS LI M TED
BENEFI TS HEALTH | NSURANCE POLICY AS APPROVED BY THE NEW YORK STATE
| NSURANCE DEPARTMENT. "

S 5007. REPORTING REQU REMENTS. THE SUPERI NTENDENT MAY | SSUE REGU-
LATI ONS TO FACI LI TATE DATA COLLECTI ON CONCERNING THE POLICIES | SSUED
PURSUANT TO THI' S ARTI CLE AND SHALL REPORT ANNUALLY TO THE LEGQ SLATURE ON
THE PROGRESS OF PCOLI CI ES | SSUED PURSUANT TO THI S ARTI CLE.

S 2. This act shall take effect on the forty-fifth day after it shall
have becone a | aw



