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STATE OF NEW YORK

2857
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 21, 2009

Introduced by M of A WEINSTEIN, LANCMAN, GOTTFRIED -- Milti-Sponsored
by -- M of A CLARK, COOK, GANTT, G.ICK, H KIND, MENENY, PAULIN --
read once and referred to the Conmttee on Heal th

AN ACT to amend the public health law, in relation to confidentia
visits with patients of residential health care facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph | of subdivision 3 of section 2803-c of the
public health | aw, as anended by chapter 719 of the laws of 1989, s
amended to read as foll ows:

1. (I) Pursuant to regulations pronul gated by the comm ssioner, no
facility or individual and no general hospital providing nedical care to
persons having been admtted fromsuch facilities or from adult care
facilities covered by the provisions of section four hundred sixty-one-b
of the social services law, or to applicants for readm ssion to such
facilities or to adult care facilities covered by the provisions of
section four hundred sixty-one-b of the social services |law, shal
restrict or prohibit the access to the facility or general hospital nor
interfere with the performance of the official duties, including confi-
dential visits with residents, of duly designated persons participating
in the long term care onbudsman program as provided for in [sections
five hundred forty-four and five hundred forty-five] SECTI ON TWO HUNDRED
El GHTEEN of the [executive] ELDER | aw.

(1) I'N ADDI TI ON, NO FACI LI TY WH CH PROVI DES RESI DENTI AL HEALTH CARE
AND SERVI CES FOR RESI DENT PATI ENTS SHALL RESTRI CT OR PROHI BI T THE ACCESS
TO THE FACI LI TY NOR | NTERFERE W TH CONFI DENTI AL VI SITS W TH PATI ENTS BY:

(A) FAMLY MEMBERS, GUARDI ANS, FRI ENDS OF AN | NDI VI DUAL PATI ENT, AND
LEGAL REPRESENTATI VES, LEGAL COUNSELS AND CASE MANAGERS

(B) AN EMPLOYEE OR REPRESENTATIVE OF ANY PUBLIC OR PRIVATE
NOT- FOR- PROFI T  CORPORATI ON, COMMUNI TY ORGANI ZATI ON OR ASSOCI ATI ON WHOSE
PRI MARY PURPCOSES FOR VI SI TI NG | NCLUDE ASSI STING PATIENTS | N RESCLVI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PROBLEMS AND COWVPLAINTS CONCERNING THEIR CARE AND TREATMENT, AND I N
SECURI NG ADEQUATE SERVI CES TO MEET THEI R NEEDS. THE OPERATOR SHALL MAKE
AVAlI LABLE A COWON AREA OF THE FACI LI TY FOR SUCH VI SI TS.

(I'l'l) PERSONS ASSURED ACCESS TO A RESIDENTI AL HEALTH CARE FACI LI TY
PURSUANT TO CLAUSE (B) OF SUBPARAGRAPH (11) OF THI S PARAGRAPH SHALL NOT
ENTER THE LIVING AREA OF ANY PATI ENT W THOUT | DENTI FYI NG THEMSELVES TO
THE PATI ENT STATI NG THE PURPOSE OF THE VI SIT, AND RECEI VING THE PERM S-
SI ON OF THE PATI ENT AND THE PATI ENT' S ROOMMATE TO ENTER THE LI VI NG AREA.

(1'V) I NDI VI DUAL PATI ENTS SHALL HAVE THE RI GHT TO TERM NATE OR DENY ANY
VISIT TO THEM BY PERSONS ASSURED ACCESS TO THE FACI LI TY PURSUANT TO THI S
PARAGRAPH.

(V) VISITS BY |ND VIDUALS ASSURED ACCESS TO RESI DENTI AL HEALTH CARE
FACI LI TI ES PURSUANT TO CLAUSES (A) AND (B) OF SUBPARAGRAPH (Il) OF THI'S
PARAGRAPH SHALL BE PERM TTED, EXCEPT | N EXTRAORDI NARY Cl RCUMSTANCES SUCH
AS HEALTH EMERCGENCI ES, DURI NG VI SI TI NG HOURS ENCOWVPASSI NG AT LEAST TEN
HOURS W THI N A TWENTY- FOUR HOUR PERI OD, | NCLUDING AT LEAST TWO MEAL
PERI ODS, UNLESS EXTENDED BY ARRANGEMENT W TH THE FACI LI TY.

(V1) NOTW THSTANDI NG ANY PROVI SI ON OF SUBPARAGRAPH (1) OF THI S PARA-
GRAPH, THE OPERATOR OF A RESI DENTI AL HEALTH CARE FACILITY NMAY RESTRICT
OR PROHI BI T ACCESS TO THE FACI LI TY OR | NTERFERE W TH CONFI DENTI AL VI SI TS
W TH PATIENTS BY | NDIVIDUALS WHO THE OPERATOR HAS REASONABLE CAUSE TO
BELI EVE WOULD DI RECTLY ENDANGER THE SAFETY OF SUCH PATI ENTS.

(M) WHENEVER AN | NDI VI DUAL | S DENI ED ACCESS PURSUANT TO SUBPARAGRAPH
(M) OF THI S PARAGRAPH THE OPERATOR MJUST RECORD A DETAILED WRI TTEN
STATEMENT DESCRI BI NG THE REASONS FOR DENI AL OF ACCESS TO ANY SUCH | NDI -
VI DUAL. THI S STATEMENT SHALL BE NMAI NTAI NED BY THE FACI LI TY AND BE ACCES-
S| BLE TO PATI ENTS, PERSONS DENI ED ACCESS AND THE DEPARTMENT.

(M11) I'F THE OPERATOR OF A FACI LI TY DENI ES ACCESS PURSUANT TO SUBPAR-
AGRAPH (VI) OF TH S PARAGRAPH, THE PERSON DENI ED ACCESS MAY BRING AN
ACTION IN SUPREME COURT IN THE COUNTY IN WHI CH THE FACI LITY IS LOCATED
FOR AN ORDER GRANTI NG SUCH PERSON ACCESS TO THE FACILITY. IF THE COURT
FI NDS THAT SUCH DENI AL WAS MADE | N BAD FAI TH, THE OPERATOR OF THE FACI L-
| TY SHALL BE LI ABLE FOR ALL COSTS, | NCLUDI NG REASONABLE ATTORNEY' S FEES,
AND THE COURT MAY, [N |ITS DI SCRETION, ASSESS A CIVIL PENALTY NOT TO
EXCEED FI FTY DOLLARS PER DAY FOR EACH DAY SUCH ACCESS WAS DENI ED.

S 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw



