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STATE OF NEW YORK

2856
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 21, 2009

Introduced by M of A TED SCO BARRA, ALFANO, BACALLES, FINCH, REILICH
-- Multi-Sponsored by -- M of A BARCLAY, BUTLER, ERRIGO G GIQ,
HAWLEY, KOLB, P. LOPEZ, MOLINARO, RAIA, TOMMSEND -- read once and
referred to the Conmttee on Governnental Operations

AN ACT to anend the state admi nistrative procedure act, in relation to
creating the New York state regulatory review council and expandi ng
regul atory inpact statenents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 202-a of the state adm nistrative
procedure act, as amended by chapter 520 of the laws of 1992, paragraph
(b) as anmended by chapter 229 of the |aws of 2000, paragraph (f) as
anended by chapter 628 of the laws of 1995 is anended to read as
fol | ows:

3. Each regul atory inpact statenment shall contain:

(a) Statutory authority. A statenment analyzing the statutory authority
for the rule, including but not limted to the agency's interpretation
of the legislative objectives of such authority;

(b) Needs and benefits. A [statenment setting forth the purpose of,
necessity for, and benefits derived fromthe rule,] DESCRI PTION OF THE
POTENTI AL BENEFI TS OF THE RULE, | NCLUDI NG ANY BENEFICI AL EFFECTS THAT
CANNOT BE QUANTI FIED I N MONETARY TERMS, THE NECESSI TY OF THE RULE, THE
| DENTI FI CATI ON OF THOSE LI KELY TO RECElI VE THE BENEFI TS THEREOF, a cita-
tion for and sunmary, not to exceed five hundred words, of each scien-
tific or statistical study, report or analysis that served as the basis
for the rule, an explanation of howit was used to determ ne the neces-
sity for and benefits derived fromthe rule, and the name of the person
t hat produced each study, report or analysis;

(c) Costs. A [statenent detailing the projected costs of the rule,
whi ch shal | indicate:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(i) the costs for the inplenentation of, and continuing conpliance
with, the rule to regul ated persons;

(ii) the costs for the inplenmentation of, and conti nued adm ni stration
of, the rule to the agency and to the state and its |ocal governnents;

(ii1) the information, including the source or sources of such infor-
mat i on, and met hodol ogy upon which the cost analysis is based; or

(iv) where an agency finds that it cannot fully provide a statenent of
such <costs, a statement setting forth its best estimte, which shal
i ndicate the information and net hodol ogy upon whi ch such best estinmate
is based and the reason or reasons why a conplete cost statenent cannot
be provi ded] DESCRI PTI ON OF THE POTENTI AL COSTS OF THE RULE, | NCLUDI NG
ANY ADVERSE EFFECTS THAT CANNOT BE QUANTI FI ED I N MONETARY TERMS, AND THE
| DENTI FI CATI ON OF ALL THOSE ENTI TI ES LI KELY TO BEAR THE COSTS;

(d) Paperwork. A statenent describing the need for any reporting
requirenents, including fornms and other paperwrk, which would be
required as a result of the rule AND ANY FEES THE AGENCY WOULD REQUI RE
TO BE PAID WTH THE FI LI NG AND PROCESSI NG OF THI S PAPERWORK

(e) Local governnent mandates. A statenment describing any program
service, duty or responsibility inposed by the rule upon any county,
city, town, village, school district, fire district or other specia
district;

(f) Duplication. A DETAILED statenent identifying relevant rul es and
ot her legal requirenents of the state and federal governnents, including
t hose which may duplicate, overlap or conflict with the rule. If the
statenment indicates that the rule would duplicate, overlap or conflict
with any other relevant rule or legal requirenment, the statement should
also identify all efforts which the agency has or will undertake to
resolve, or mnimze the inpact of, such duplication, overlap or
conflict on regulated persons, including, but not limted to, seeking
wai vers of or exenptions fromsuch other rules or |egal requirenents,
seeki ng anmendnment of such other rules or |egal requirenents, or entering
into a nenorandum of understanding or other agreement concerning such
other rules or legal requirenents;

(g) Alternative approaches. A DETAILED statenent indicating [whether]
any [significant] alternatives to the rule [were considered by the agen-
cy], including a DETAILED discussion of such alternatives and the
reasons why they were not incorporated into the rule. IN ADDITION, A
DESCRI PTI ON OF ALTERNATI VE APPROACHES THAT COULD ACH EVE THE SAVE REGU
LATORY GOAL AT LOWER COST, TOGETHER W TH AN ANALYSI S OF SUCH POTENTI AL
BENEFI T AND COSTS, AND A BRI EF DESCRI PTI ON OF THE LEGAL REASONS WHY SUCH
ALTERNATI VES, | F PROPOSED, COULD NOT BE ADOPTED,

(h) Federal standards. A statenent identifying whether the rule
exceeds any m ni num standards of the federal governnment for the same or
simlar subject areas and, if so, an explanation of why the rul e exceeds
such standards; and

(i) Conpliance schedule. A statenent indicating the estimted period
of tinme necessary to enable regul ated persons to achi eve conpliance with
the rule.

S 2. The state administrative procedure act is amended by addi ng a new
section 208 to read as foll ows:

S 208. NEW YORK STATE REGULATORY REVIEWCOUNCI L. 1. THERE |S HEREBY
CREATED THE "NEW YORK STATE REGULATORY REVI EW COUNCI L". ON AND AFTER
JANUARY FI RST, TWO THOUSAND TEN, NO NEW RULE, UNLESS CRITICAL TO THE
HEALTH, SAFETY AND GCENERAL WELFARE OF THE PEOPLE OF THE STATE, SHALL
BECOVE EFFECTI VE UNLESS SUCH RULE HAS BEEN APPROVED BY MAJORITY VOTE OF
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THE COUNCI L. ANY ACTION TAKEN BY THE COUNCI L SHALL BE FI NAL AND SHALL
ONLY OCCUR AFTER THE AGENCY REQUESTI NG THE RULE HAS HELD A PUBLI C HEAR-
ING AS REQUIRED PURSUANT TO SECTI ON TWO HUNDRED TWO OF THI S ARTI CLE.
UNDER NO Cl RCUMSTANCES, SHALL ANY RULE BE PLACED BEFORE THE COUNCI L FOR
FI NAL DETERM NATI ON OF APPROVAL UNLESS, (1) THE POTENTI AL BENEFITS OF
THE RULE TO SOCI ETY CLEARLY QUTWEI GH THE POTENTI AL COSTS TO SOCI ETY, AND
THAT Sl TUATI ON HAS BEEN CLEARLY | DENTI FI ED BY THE COUNCI L, AND (I1) THE
RULE MAXIM ZES THE NET BENEFI TS TO SOCIETY AND |IS THE LEAST COSTLY
ALTERNATI VE, AND THE MAXI MUM BENEFI TS AND M NI MUM COSTS HAVE BEEN CLEAR-
LY 1 DENTI FI ED BY THE COUNCI L.

2. THE COUNCI L SHALL CONSI ST OF THE FOLLOW NG SI X VOTI NG MEMBERS: THE
GOVERNCOR, THE COWPTROLLER, THE SPEAKER OF THE ASSEMBLY, THE M NORITY
LEADER OF THE ASSEMBLY, THE TEMPORARY PRESI DENT OF THE SENATE AND THE
M NORI TY LEADER OF THE SENATE, OR THEI R DESI GNATED REPRESENTATI VE. THE
MEMBERS OF THE COUNCI L OR THEI R DESI GNATED REPRESENTATI VE SHALL RECEI VE
NO COVPENSATI ON FOR THEI R SERVI CES. FOUR MEMBERS OF THE COUNCIL SHALL
CONSTI TUTE A QUORUM AND THE AFFI RVATI VE VOTE OF THE MAJORITY OF THE
VWHOLE COUNCI L SHALL BE NECESSARY FOR THE TRANSACTI ON OF ANY BUSI NESS OR
THE EXERCISE OF ANY POAER OF THE COUNCI L. THE COUNCI L SHALL MEET AT
LEAST ONCE EVERY MONTH BUT SHALL MEET FIRST WTHIN SEVEN DAYS OF THE
BEG NNI NG OF EVERY MONTH TO CONDUCT | TS BUSI NESS.

3. EACH STATE AGENCY PROPCSI NG A RULE SHALL SUBM T THE FOLLOW NG TO
THE COUNCIL IN ORDER FOR THE COUNCIL TO TAKE ACTION ON THE AGENCY'S
PROPOGSAL :

(A) A STATEMENT CI TI NG THE STATUTORY AUTHORI TY, | NCLUDI NG PARTI CULAR
SECTI ONS AND SUBDI VI SI ONS OF LAW UNDER WHI CH THE ACTI ON W LL BE TAKEN,

(B) THE EXPRESS TERM5S OF SUCH PROPOSED ACTION I N TWO THOUSAND WORDS OR
LESS;

(© A REGULATORY | MPACT STATEMENT AS REQU RED UNDER SECTION TWO
HUNDRED TWO-A OF THI S ARTI CLE;

(D) THE ANTICI PATED EFFECTIVE DATE OF THE NEW AMENDED OR REPEALED
RULE;

(E) THE NAME, PUBLIC OFFI CE ADDRESS AND TELEPHONE NUMBER OF THE AGENCY
REPRESENTATI VE FROM WHOM THE EXPRESS TERMS OF THE ACTI ON AND ANY REGULA-
TORY | MPACT STATEMENT NMAY BE OBTAI NED;

(F) A TRANSCRI PT OF THE PUBLI C HEARINGS HELD ON THE PROPCSED RULE
CHANGE REQUI RED UNDER SECTI ON TWO HUNDRED TWO OF THI S ARTI CLE AS WELL AS
THE NAMES, ADDRESSES AND PHONE NUMBERS OF ALL | NDI VI DUALS WHO TESTI FI ED
AT SUCH HEARI NGS;

(G A STATEMENT QUTLI NI NG THE DETERM NATI ON MADE BY THE AGENCY PROPCS-
I NG THE RULE THAT THE PROPOSED RULE |IS CLEARLY WTH N THE AUTHORITY
DELEGATED BY LAW AND CONSI STENT W TH THE LEG SLATI VE | NTENT; AND

A STATEMENT OUTLI NI NG THE DETERM NATI ON MADE BY THE AGENCY PROPGCS-
ING THE RULE THAT THE FACTUAL CONCLUSI ONS UPON WH CH THE RULE | S BASED
HAVE SUBSTANTI AL SUPPORT | N THE AGENCY RECORD, VIEWED AS A WHOLE, WTH
FULL ATTENTI ON TO PUBLI C COMVENTS | N GENERAL AND THE COWMENTS OF PERSONS
DI RECTLY AFFECTED BY THE RULE | N PARTI CULAR

4. I N ADDI TI ON TO THE PONERS SET FORTH I N THE OTHER PROVI SIONS OF THI S
SECTI ON, THE COUNCI L SHALL HAVE THE FOLLOW NG POVERS TO

(A) REQUI RE ANY STATE OFFI CER, OR THE HEAD OF ANY DEPARTMENT, DI VI SI ON
OR BUREAU THERECF, TO FURNI SH SUCH DATA, | NFORVATI ON OR STATEMENTS AS
MAY BE NECESSARY FOR THE COUNCI L TO CONDUCT | TS BUSI NESS;

(B) TAKE AND HEAR PROCFS AND TESTI MONY FROM | NDI VI DUALS I N THE PUBLIC
AND PRI VATE SECTOR, SUBPCENA AND COMPEL THE ATTENDANCE OF W TNESSES AND
COVPEL THE PRCDUCTI ON OF BOOKS, PAPERS, RECORDS AND DOCUNMENTS;
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(C) ESTABLI SH A COWLAI NT PROCEDURE FOR DETERM NI NG ENFORCEMENT ACTI V-
| TTES THAT MAY CAUSE ECONOM C, FINANCIAL OR OTHER HARM TO ENTITIES
AFFECTED BY EXISTING OR PROPOSED RULES. | N ADDI TI ON, THE COUNCI L MAY
PROVI DE RECOMVENDATI ONS TO AGENCI ES FOR CHANG NG SUCH ENFORCEMENT PROCE-
DURES;

(D) PREPARE AND PROMULGATE UNI FORM STANDARDS FOR THE DEVELOPMENT OF
REGULATORY | MPACT STATEMENTS REQUI RED PURSUANT TO THI S ARTI CLE;

(E) |1 DENTIFY DUPLI CATI VE, OVERLAPPI NG AND CONFLI CTI NG RULES, EXI STI NG
OR PROPOSED, AND EXI STI NG OR PROPCSED RULES THAT ARE | NCONSI STENT W TH
THE POLI Cl ES UNDERLYI NG STATUTES GOVERNI NG AGENCI ES OTHER THAN THE | SSU-
| NG AGENCY AND, I N SUCH CASES, REQUI RE APPROPRI ATE | NTERAGENCY CONSULTA-
TION TO MN M ZE OR ELI M NATE SUCH DUPLI CATI ON, OVERLAP OR CONFLI CT;

(F) DEVELOP PROCEDURES FOR ESTI MATI NG THE ANNUAL BENEFI TS AND COSTS OF
AGENCY REGULATI ONS, ON BOTH AN AGGREGATE AND ECONOM C OR | NDUSTRI AL
SECTOR BASI S, FOR PURPCSES OF COWPI LI NG A REGULATORY BUDGET; AND

(G MONI TOR AGENCY COWPLI ANCE W TH THE REQUI REMENTS OF THI S SECTI ON.

5. ANNUALLY, AFTER JANUARY FI FTEENTH AND BEFORE FEBRUARY FI FTEENTH,
COMMENCI NG TWD THOUSAND ELEVEN, THE COUNCIL SHALL PUBLISH AN ANNUAL
REPORT REGARDING THE ACTIONS TAKEN BY THE COUNCIL DURI NG THE PRI OR
CALENDAR YEAR. SUCH REPORT SHALL | NCLUDE SPECI FI C DETAI LS CONCERNI NG NEW
OR AMENDED RULES AND REGULATIONS PROPOSED TO THE COUNCIL AND WHAT
ACTI ONS WERE TAKEN BY THE COUNCI L ON SUCH NEW OR AMENDED RULES OR REGU-
LATI ONS.

S 3. This act shall take effect immediately, and shall apply to rules
and regulations proposed to be added, anmended or repealed on or after
such effective date.



