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STATE OF NEW YORK

2854
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 21, 2009

Introduced by M of A SCH MM NGER, HOYT -- Milti-Sponsored by -- M of
A. Del MONTE, KOLB, LATIMER -- read once and referred to the Comittee
on Econom c Devel opnent, Job Creation, Comrerce and | ndustry

AN ACT to anmend the econonic devel opnent law, in relation to the prepa-
ration of performance plans and the establishnment of a private indus-
try review council; and providing for the repeal of article 7-A of
such law relating to the establishnent of the New York state private
i ndustry review council upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 19 of section 100 of the econom c devel opnent
| aw, as amended by chapter 839 of the |laws of 1987 and paragraph (a) as
anended by section 1 of part FF of chapter 59 of the laws of 2006, is
amended to read as foll ows:

19. (a) to study changes in and to suggest policies for the [econon c]
devel opnent [and conservation] of the ECONOM C resources of the state
and to devel op an annual statew de econonm c devel opnent strategic plan,
IN CONSULTATION W TH THOSE ENTI TI ES POTENTI ALLY AFFECTED OR | NTERESTED
IN SUCH A PLAN, INCLUDING BUT NOT LIMTED TO THE NEW YORK STATE
PRI VATE | NDUSTRY REVI EW COUNCI L. Such strategic plan, shall include but

shall not be limted to, a statewide inventory of all industry associ-
ations and clusters; a list of industries that have a conpetitive advan-
tage; and a |list of industries that denonstrate the potential for

growt h. The departnent shall work in cooperation with the New York State
Foundation for Science, Technol ogy and Innovation in creating the stra-
tegic plan. The annual statew de econom c devel opment strategic plan
shall be submitted to the tenporary president of the senate and the
speaker of the assenbly on January first, two thousand ei ght and every
year thereafter

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD03957-01-9
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(b) to cause to be prepared [progranm] PERFORMANCE plans for [the
econoni ¢ devel oprment financial] EACH FI NANCI AL AND BUSI NESS assi st ance
[ prograns] PROGRAM of the state.

PERFORMANCE PLANS SHALL BE PREPARED, in cooperation with the agency
[or], public benefit corporation, or public authority OF APPROPRI ATE
JURI SDI CTION AND THE PRI VATE | NDUSTRY REVI EW COUNCI L, consistent with
the legislative intent and statutory authorization for such prograns.
Program plans shall be derived fromand shall be consistent with the
annual econom ¢ devel opnent strategic plan and, accordingly, [nay] SHALL
be updated [as necessary] ANNUALLY. Such plans shall be transmtted to
the agency [or], public authority, or public benefit corporation respon-
sible for admnistering the programand to the [speaker of the assenbly
and the] tenporary president of the senate [within ninety days of the
effective date of any statute authorizing such program Wth respect to
exi sting econom c devel opnent financial assistance prograns, the comm s-
sioner shall transmt program plans on or before July first, nineteen
hundred ei ghty-eight] AND THE SPEAKER OF THE ASSEMBLY.

[ Progran] PERFORMANCE pl ans shal |l describe the goals, objectives, and
priorities of each financial AND BUSINESS assistance program shal
gui de the devel opnent of operating procedures and rul es and regul ati ons

governi ng each financial AND BUSINESS assistance program shall set
forth the manner in which the [financial assistance] program shall be
coordi nated with other econom c devel opnent prograns, and shall set

forth a description of the operating relationships with rel evant agen-
cies and regional and | ocal public and private organi zations[;].

(© I N ADDI TI ON, PERFORMANCE PLANS SHALL:

(1) ESTABLI SH GOALS TO DEFI NE THE LEVEL OF PERFORMANCE TO BE ACH EVED
BY A PROGRAM ACTI VI TY,;

(1'l) EXPRESS SUCH GOALS I N AN OBJECTI VE, QUANTI FI ABLE, AND MEASURABLE
FORM

(1'11) DESCRI BE THE OPERATI ONAL PROCESSES, SKILLS AND TECHNOLOGY, AND
THE HUMVAN, CAPI TAL, | NFORMATI ON, AND OTHER RESOURCES REQUI RED TO MEET
THE PERFORMANCE GOALS;

(1V) ESTABLI SH PERFORVANCE | NDI CATORS TO BE USED |IN MEASURING OR
ASSESSI NG THE EFFECTI VENESS, SERVICE LEVELS, AND OQUTCOVES OF EACH
PROGRAM ACTI VI TY;

PROVI DE A BASI S FOR COWARI NG ACTUAL PROGRAM RESULTS WTH THE
ESTABLI SHED PERFORMANCE GOALS;

(M) DESCRIBE THE MEANS TO BE USED TO VERI FY AND VALI DATE MEASURED
VALUES; AND

(V1) INCLUDE AN EVALUATI ON COVPONENT, WH CH DESCRI BES HOW THE DEPART-
MENT WLL MONI TOR THE DELI VERY OF SERVI CES UNDER THE PROGRAM AND WH CH
SETS FORTH THE MEASURE OF EFFECTI VENESS OF THE SERVI CES BEI NG PROVI DED
THE EVALUATI ON COVPONENT OF EACH PLAN SHALL, AT A MNIMUM | NCLUDE THE
FOLLOW NG

(1) A STATEMENT ON LEG SLATI VE HI STORY AND | NTENT, |F ANY;

(2) A STATEMENT OF PROGRAM OBJECTIVES, WH CH | DENTIFI ES OUTCOVES
ATTRI BUTABLE TO THE PROGRAM ANTI Cl PATED PERFORMANCE LEVELS, AND | NDI CA-
TORS OF THE EFFECTI VENESS OF THE PROGRAM

(3) DEFI NED QUANTI TATI VE MEASURES, WHICH WLL BE | NCLUDED AS PART OF
THE EVALUATI ON REPORT | NCLUDI NG BUT NOT LIMTED TO, A DESCRI PTI ON OF
THE TARGETED POPULATI ON, CRI TERI A FOR PARTI Cl PANT SELECTI ON, DEMOGRAPH-
| CS ON PARTI Cl PANTS, MEASURES OF PROGRAM ACTI VI TY, | NVENTORY OF SERVI CES
PROVI DED, AND BUDGET | NFORMATI ON ON PROGRAMS AND ADM NI STRATI VE EXPENDI -
TURES | NCLUDI NG, BUT NOT LIMTED TO, COSTS PER PARTI Cl PANT. FOR THCOSE
PROGRAMS VWHERE AN OBJECTI VE | S JOB PLACEMENT, DATA SHALL | NCLUDE | NFOR-
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MATION ON THE OCCUPATIONS WH CH PARTI Cl PANTS ENTER, THE RATE OF JOB
RETENTI ON, PRE- PROGRAM WAGE EARNI NGS AND POST- PROGRAM WAGE EARNI NGS, AS
VELL AS OTHER APPROPRI ATE MEASURES VHI CH | NDI CATE THE EXTENT TO WHI CH
PROGRAM ACTI VI TI ES MEET PROGRAM OBJECTI VES. OTHER PERFORMANCE | NDI CATORS
THAT APPROPRI ATELY DESCRI BE THE EFFECT OF THE PROGRAM AND DATA AND WHI CH
REFLECT FOLLOWUP ACTIVITY APPROPRI ATE TO THE SERVI CES PROVI DED SHALL
ALSO BE | NCLUDED AS PART OF THE EVALUATI ON REPORT;

(4) A STATEMENT OF METHODOLOGY, WHICH WLL RESULT IN A COWPARI SON OF
PROGRAM QUTCOVES AGAI NST PROGRAM OBJECTI VES; AND

(5) ANY ADDI TI ONAL EVALUATI ON | NFORMVATI ON AS MAY BE REQUI RED BY LAW

NO LATER THAN MARCH THI RTY-FI RST, TWO THOUSAND ELEVEN, AND NO LATER
THAN MARCH THI RTY- FI RST OF EACH YEAR THEREAFTER, THE COWM SSI ONER SHALL
CAUSE TO BE PREPARED AND SUBM T TO THE TEMPORARY PRESI DENT OF THE SENATE
AND THE SPEAKER OF THE ASSEMBLY, A REPORT ON PROGRAM PERFORMANCES FOR
EACH OF THE PROGRAMS FOR VWHI CH PERFORMANCE PLANS HAVE BEEN PREPARED FOR
THE PREVI QUS FI SCAL YEAR.

EACH PERFORMANCE REPORT SHALL SET FORTH THE PERFORMANCE | NDI CATORS
ESTABLI SHED | N THE DEPARTMENTAL OR OTHER PERFORMANCE PLAN, ALONG W TH
THE ACTUAL PROGRAM PERFORMANCE ACHI EVED COVPARED W TH THE PERFORMANCE
GOALS EXPRESSED I N THE PLAN FOR THAT FISCAL YEAR IN ADD TION, EACH
REPORT SHALL:

(A) REVIEW THE SUCCESS OF ACH EVI NG THE PERFORMANCE GOALS FOR THE
FI SCAL YEAR,

(B) EVALUATE THE PERFORMANCE PLAN FOR THE CURRENT FI SCAL YEAR RELATI VE
TO THE PERFORMANCE ACHI EVED I N THE FI SCAL YEAR COVERED BY THE REPORT;

(© EXPLAIN AND DESCRI BE, WHERE A PERFORMANCE GOAL HAS NOT BEEN MET:

(1) WHY THE GOAL WAS NOT MET;

(1'l) THOSE PLANS AND SCHEDULES FOR ACHI EVI NG THE ESTABLI SHED PERFORM
ANCE GOAL; AND

(I'11)y 1F THE PERFORVANCE GOAL IS | MPRACTI CAL OR | NFEASI BLE, WHY THAT
| S THE CASE AND WHAT ACTI ON | S RECOMVENDED.

S 2. The econoni c devel opnent |law is anended by adding a new article
7-A to read as foll ows:

ARTI CLE 7-A
NEW YORK STATE PRI VATE | NDUSTRY
REVI EW COUNCI L

SECTI ON 198. NEW YORK STATE PRI VATE | NDUSTRY REVI EW COUNCI L ESTABLI SHED.
198- A. PURPOSE OF THE COUNCI L.
198-B. PONERS OF THE COUNCI L.
198- C. REPCORTS.

S 198. NEW YCORK STATE PRI VATE | NDUSTRY REVI EW COUNCI L ESTABLI SHED. 1.
THERE | S HEREBY ESTABLI SHED W THI N THE DEPARTMENT THE NEW YORK STATE
PRI VATE | NDUSTRY REVIEW COUNCIL, WH CH SHALL COWRI SE TWELVE MEMBERS
APPO NTED BY THE GOVERNOR, FOUR ON THE RECOMVENDATI ON OF THE TEMPORARY
PRESI DENT OF THE SENATE;, ONE ON THE RECOMMENDATI ON OF THE M NORI TY LEAD-
ER O THE SENATE; FOUR ON THE RECOMMENDATI ON OF THE SPEAKER OF THE
ASSEMBLY; AND ONE ON THE RECOMMENDATI ON OF THE M NORITY LEADER OF THE
ASSEMBLY. THE MEMBERS OF THE COUNCI L SHALL SERVE FOR TERMS OF TWO YEARS.
THE CHAI RPERSON AND VICE CHAI RPERSON SHALL BE ELECTED FROM AMONG THE
MEMBERS OF THE COUNCI L BY THE MEMBERS OF SUCH COUNCI L.

2. I'N APPO NTI NG THE MEMBERS OF THE COUNCI L, |IT SHALL BE THE RESPONSI -
BILITY OF THE GOVERNOR TO ENSURE, TO THE MAXI MUM EXTENT FEASI BLE, THE
REPRESENTATI ON  OF DI VERSE PRI VATE | NDUSTRY AND ECONOM C DEVELOPMENT
RELATED | NTERESTS | NCLUDI NG, BUT NOT LIMTED TO, SMALL AND MEDI UM Sl ZE
BUSI NESSES, MANUFACTURI NG, HI GH TECHNOLOGY AND OTHER CRI TI CAL SECTORS OF
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THE  STATE  ECONOWY, | NDUSTRI AL DEVELOPMENT AGENCIES, CHAMBERS OF
COMVERCE, TECHNCLOGY DEVELOPMENT ORGANI ZATI ONS, OTHER ECONOM C DEVELOP-
MENT ORI ENTED ENTITIES, AND A REPRESENTATIVE OF ORGANIZED LABCR,
APPO NTED UPON RECOMMENDATI ON OF THE NEW YORK STATE AMERI CAN FEDERATI ON
OF LABOR - CONGRESS OF | NDUSTRI AL ORGANI ZATI ONS.

3. THE MEMBERS OF THE COUNCI L SHALL RECEI VE NO COVPENSATI ON FOR THEIR
SERVICES BUT SHALL BE ALLONED THEIR ACTUAL AND NECESSARY EXPENSES
I NCURRED | N THE PERFORMANCE OF THEI R DUTI ES AS COUNCI L MEMBERS.

4. THE COUNCI L SHALL MEET AT LEAST FOUR TI MES A YEAR, AT THE CALL OF
THE COW SSI ONER OR THE CHAI RPERSON OF THE COUNCI L.

5. UNLESS A MEMBER HAS BEEN EXCUSED FROM ATTENDANCE AT SUCH MEETI NGS
BY THE CHAI RPERSON OR VI CE CHAI RPERSON UPON GOOD CAUSE BEI NG SHOAN,  ANY
MEMBER WHO FAILS TO ATTEND THREE CONSECUTI VE MEETI NGS SHALL BE DEEMED TO
HAVE RESI GNED. ANY VACANCY ON THE COUNCIL SHALL BE FILLED FOR THE
REMAI NI NG TERM OF THE | NDI VI DUAL REPLACED. THE APPO NTMENT TO FILL SUCH
VACANCY SHALL BE MADE | N THE SAME MANNER AS THE ORI G NAL APPO NTMENT WAS
MADE.

6. THE DEPARTMENT SHALL PROVI DE NECESSARY TECHNI CAL AND STAFF ASSI ST-
ANCE TO THE COUNCI L.

S 198-A. PURPCSE OF THE COUNCI L. THE COUNCI L SHALL UNDERTAKE A THOR-
OUGH AND COMPLETE REVI EW OF EACH EXI STI NG FI NANCI AL AND BUSI NESS ASSI ST-
ANCE PROGRAM FUNDED OR ADM NI STERED BY THE DEPARTMENT, THE URBAN DEVEL-
OPMENT CORPORATI ON, THE NEW YORK JOB DEVELOPMENT AUTHORI TY, THE NEW YORK
STATE OFFI CE OF SCI ENCE, TECHNOLOGY AND ACADEM C RESEARCH, AND OTHER
AGENCI ES, PUBLIC AUTHORI TI ES, AND PUBLI C BENEFI T CORPORATI ONS ADM NI S-
TERI NG SUCH PROGRAMS AND SHALL SUBM T A DETAI LED REPORT TO THE GOVERNOR
AND THE LEG SLATURE RECOMMENDI NG APPROPRI ATE CHANGES AS MAY BE NECESSARY
TO ELI M NATE DUPLI CATI ON, WHETHER | N PROGRAM DELI VERY OR ADM NI STRATI ON,
AND RECRGANI ZE AND STREAMLI NE ECONOM C DEVELOPMENT DELI VERY MECHANI SMS
TO PROVI DE THE MOST DI RECT, COST-EFFICIENT, AND EFFECTIVE MEANS FOR
PROVI DI NG STATE ECONOM C DEVELOPMENT PROGRAMS AND SERVI CES.

S 198-B. PONERS OF THE COUNCI L. 1. THE COUNCI L IS HEREBY AUTHCORI ZED TO
REQUEST, AND THE DEPARTMENT, THE URBAN DEVELOPMENT CORPCRATI ON, THE NEW
YORK JOB DEVELOPMENT AUTHORI TY, THE NEW YORK STATE OFFICE OF SCl ENCE,
TECHNOLOGY AND ACADEM C RESEARCH, AND OTHER AGENCI ES, PUBLI C AUTHORI -
TIES, AND PUBLI C BENEFI T CORPCORATI ONS VWHI CH ADM NI STER PROGRAMS SUBJECT
TO REVIEWBY THE COUNCI L SHALL, WHEN REQUESTED, PROVI DE ALL | NFORVATI ON
AND ASS| STANCE WHI CH MAY BE NECESSARY OR APPROPRI ATE TO ENABLE THE COUN-
CL TO CARRY OQUJI THE PURPOSES SET FORTH IN SECTION ONE HUNDRED
NI NETY- El GHT-A OF THI S ARTI CLE.

2. THE COUNCIL SHALL HAVE THE PONER TO ADM NI STER OATHS OR AFFI RVA-
TIONS, TAKE TESTI MONY, SUBPOENA W TNESSES,  REQUIRE THE PRODUCTION OF
BOOKS, RECORDS, DOCUMENTS, AND PAPERS, AND HOLD PUBLI C AND PRI VATE HEAR-
I NGS.

S 198-C. REPORTS. THE COUNCI L SHALL TRANSM T TO THE GOVERNOR AND THE
LEG SLATURE, ON OR BEFORE DECEMBER THI RTY- FI RST, TWO THOUSAND TEN, FI ND-
I NGS AND RECOMMVENDATI ONS REGARDI NG REFORMS TO THE ORGANI ZATI ON, OPER-
ATIONS, PROGRAMS, AND SERVI CES OF THE DEPARTMENT, THE URBAN DEVELOPMENT
CORPCORATI ON, THE NEW YORK JOB DEVELOPMENT AUTHORI TY, THE NEW YORK STATE
OFFI CE OF SCI ENCE, TECHNOLOGY AND ACADEM C RESEARCH, AND OTHER AGENCI ES,
PUBLI C AUTHORI TIES, AND PUBLIC BENEFI T CORPCORATI ONS VWH CH ADM NI STER
PROGRAMS SUBJECT TO REVI EW BY THE COUNCI L THAT WOULD | MPROVE THE EFFEC
TI'VENESS OF PROGRAM FUNDI NG AND SERVICE DELI VERY. SUCH REPORT SHALL
| DENTI FY, DESCRI BE, AND EVALUATE THE EFFECTIVENESS OF EACH PROGRAM
CURRENTLY FUNDED OR ADM NI STERED BY THE DEPARTMENT OR THE URBAN DEVELOP-
MENT CORPORATI ON, THE NEW YORK JOB DEVELOPMENT AUTHORI TY, THE NEW YORK
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STATE OFFI CE OF SCI ENCE, TECHNOLOGY AND ACADEM C RESEARCH, AND OTHER
AGENCI ES, PUBLIC AUTHORITIES, AND PUBLIC BENEFI T CORPORATI ONS WH CH
ADM NI STER PROGRAMS SUBJECT TO REVI EW BY THE COUNCI L AND | NCLUDE RECOW
MENDATI ONS REGARDI NG THE RETENTION, MODI FI CATI ON, CONSOLI DATI ON, OR
ELI M NATI ON OF EACH SUCH PROGRAM SUCH REPORT SHALL, FURTHER, | NCLUDE
RECOVMENDATI ONS  WHI CH PROMOTE ECONOWY, EFFI Cl ENCY, AND | MPROVED SERVI CE
DELI VERY AND SHALL | NCLUDE WAYS TO

1. REFORM PERSONNEL AND MANAGEMENT SYSTEMS SO AS TO | MPROVE MORALE,
INSPIRE | N TIATIVE, NMAXIMZE PRODUCTIVITY AND EFFECTI VENESS, PROMOTE
PERSONAL ACCOUNTABI LI TY, AND REWARD EXCELLENCE;

2. | NCREASE PROGRAM RESPONSI VENESS BY REDUCI NG PAPERWORK AND PROCE-
DURAL REQUI REMENTS;

3. CONSOLI DATE AND STREAMLI NE PROGRAMS SO AS TO REDUCE COSTS, M N M ZE
H ERARCHY, AND FOCUS RESPONSI BI LI TY;

4. PROMOTE THE APPLI CATI ON OF NEW | NFORMATI ON TECHNOLOG ES TO | MPROVE
MANAGEMENT AND REDUCE ADM NI STRATI VE COSTS;

5. CONSOLI DATE GOVERNMENTAL ADM NI STRATI ON OF PROGRAMS AND SERVI CES TO
| MPROVE AND ENHANCE PROGRAM AND SERVI CE DELI VERY;

6. DEVELOP PROCEDURES FOR THE SUBSTANTI VE REVI EW AND REAUTHORI ZATI ON
OF EACH PROGRAM OR SERVI CE AT LEAST ONCE EVERY FI VE YEARS; AND

7. DEVELOP MECHANI SMS TO PROMOTE GREATER COOPERATI ON AND COORDI NATI ON
AMONG THE DEPARTMENT, THE URBAN DEVELOPMENT CORPORATION, THE NEW YORK
JOB DEVELOPMENT AUTHORITY, AND THE NEW YORK STATE OFFI CE OF SClI ENCE,
TECHNOLOGY AND ACADEM C RESEARCH AND THE PRI VATE SECTOR TO ENSURE THE
PRESENT AND FUTURE EFFECTI VENESS OF ECONOM C DEVELOPMENT PROGRAMS AND
SERVI CES.

S 3. Subdivision 1 of section 196 of the econom c devel opnent |[aw, as
anended by chapter 524 of +the laws of 2005, is anmended to read as
fol | ows:

1. The conmi ssioner shall subnmit to the director of the budget, the
chai rperson of the senate finance conmttee and the chairperson of the
assenbly ways and neans committee an eval uation of the success of the
i ndustrial effectiveness program prepared by an entity independent of
t he departnent. THE DEPARTMENT SHALL SELECT THE PROGRAM EVALUATOR
THROUGH A REQUEST FOR PROPOSAL PROCESS AND SHALL NOT REQUEST OR DI RECT
THE PROGRAM EVALUATOR TO ALTER THE CONTENT OF ANY EVALUATION SUBM TTED
OR PROPCSED TO BE SUBM TTED. THE DEPARTMENT MAY PREPARE A TI MELY WRI TTEN
RESPONSE TO THE EVALUATI ON FI NDI NGS, WHI CH THE EVALUATOR SHALL ATTACH TO
THE EVALUATION. Such evaluation shall determine whether OR NOT the
services provided have helped client firms to succeed, based on a
conparison of the performance of <client firms to the norns of their
specific industry, and shall assess the effect, if any, of the program
on the continued location and growth of industrial firms within the
state. Such an evaluation shall be submtted by Septenber first, two
thousand [five] TEN and by Septenber first every four years thereafter.
SUCH REPORT SHALL | NCLUDE THE |NFORMATION REQUI RED FOR PERFORMANCE
REPORTS CONTAI NED | N SUBDI VI SI ON NI NETEEN OF SECTI ON ONE HUNDRED OF THI S
CHAPTER.

S 4. Paragraph (b) of subdivision 7 of section 202 of the econom c
devel opnent | aw, as anended by chapter 524 of the Ilaws of 2005, is
amended to read as foll ows:

(b) The departnent shall submt to the director of the division of the
budget, the chairperson of the senate finance cormmittee and the chair-
person of the assenbly ways and neans conmittee an evaluation of this
program prepared by an entity independent of the departnent. THE
DEPARTMENT SHALL SELECT THE PROGRAM EVALUATOR THROUGH A REQUEST FOR
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PROPCSAL PROCESS AND SHALL NOT REQUEST OR DI RECT THE PROGRAM EVALUATOR
TO ALTER THE CONTENT OF ANY EVALUATION SUBM TTED OR PROPCSED TO BE
SUBM TTED. THE DEPARTMENT MAY PREPARE A TI MELY WRI TTEN RESPONSE TO THE
EVALUATI ON FI NDI NGS, WH CH THE EVALUATOR SHALL ATTACH TO THE EVALUATI ON.
Such evaluation shall |NCLUDE THE | NFORMATI ON REQUI RED FOR PERFORMANCE
REPORTS CONTAI NED | N SUBDI VI SI ON NI NETEEN OF SECTI ON ONE HUNDRED OF THI S
CHAPTER AND SHALL be submitted by Septenber first, two thousand [five]
TEN and by Septenber first every four years thereafter.

S 5. The opening paragraph of subdivision 2 and paragraph (a) of
subdi vi sion 3 of section 213 of the econom c devel opnent |aw, the open-
ing paragraph of subdivision 2 as added by chapter 839 of the | aws of
1987 and paragraph (a) of subdivision 3 as anended by chapter 524 of the
| aws of 2005, are amended to read as foll ows:

[evaluate] SUBM T AN EVALUATION OF the entrepreneurial assistance
prograns established under this article, PREPARED BY AN ENTI TY | NDEPEND-
ENT OF THE DEPARTMENT, and report, on or before October first, [nineteen
hundred eighty-eight] TW THOUSAND TEN, and on or before each Cctober
first thereafter, and submt the results of such evaluation to the
governor and the legislature. THE DEPARTMENT SHALL SELECT THE PROGRAM
EVALUATOR THROUGH A REQUEST FOR PROPCSAL PROCESS AND SHALL NOT REQUEST
OR DIRECT THE PROGRAM EVALUATOR TO ALTER THE CONTENT OF ANY EVALUATI ON
SUBM TTED OR PROPCSED TO BE SUBM TTED. THE DEPARTMENT MAY PREPARE A
TIMELY WRI TTEN RESPONSE TO THE EVALUATI ON FI NDI NGS, WH CH THE EVALUATOR
SHALL ATTACH TO THE EVALUATI ON. Such report shall |INCLUDE THE | NFORMA-
TION REQUI RED FOR PERFORMANCE REPORTS CONTAI NED | N SUBDI VI SI ON NI NETEEN
OF SECTI ON ONE HUNDRED OF THI S CHAPTER AND SHALL di scuss:

(a) submt to the director of the division of the budget, the chair-
person of the senate finance conmittee and the chairperson of the assem
bly ways and neans comrittee an eval uation of the effectiveness of the
prograns established under this article prepared by an entity independ-
ent of the departnment. THE DEPARTMENT SHALL SELECT THE PROGRAM EVALU-
ATOR THROUGH A REQUEST FOR PROPCSAL PROCESS AND SHALL NOT REQUEST OR
DI RECT THE PROGRAM EVALUATOR TO ALTER THE CONTENT OF ANY EVALUATI ON
SUBM TTED OR PROPCSED TO BE SUBM TTED. THE DEPARTMENT MAY PREPARE A
TIMELY WRI TTEN RESPONSE TO THE EVALUATI ON FI NDI NGS, WH CH THE EVALUATOR
SHALL ATTACH TO THE EVALUATI ON. Such eval uation shall | NCLUDE THE | NFOR-
MATI ON REQUI RED FOR PERFORMANCE REPORTS CONTAI NED I N SUBDI VI SI ON NI NE-
TEEN OF SECTION ONE HUNDRED OF THI' S CHAPTER AND SHALL be submitted by
Septenber first, two thousand [five] TEN and by Septenber first every
four years thereafter.

S 6. Paragraph (a) of subdivision 3 of section 223 of the econom c
devel opnent | aw, as anended by chapter 524 of the Ilaws of 2005, is
amended to read as foll ows:

(a) Submt to the director of the division of the budget, the chair-
person of the senate finance conmittee and the chairperson of the assem
bly ways and neans commttee an evaluation of program effectiveness
prepared by an entity independent of the departnent. THE DEPARTMENT
SHALL SELECT THE PROGRAM EVALUATOR THROUGH A REQUEST FOR PROPCSAL PROC-
ESS AND SHALL NOT REQUEST OR DI RECT THE PROGRAM EVALUATOR TO ALTER THE
CONTENT OF ANY EVALUATI ON SUBM TTED OR PROPOSED TO BE SUBM TTED. THE
DEPARTMENT MAY PREPARE A TI MELY WRI TTEN RESPONSE TO THE EVALUATI ON FI ND-
I NGS, WHI CH THE EVALUATOR SHALL ATTACH TO THE EVALUATI ON. Such an eval u-
ation shall [|INCLUDE THE | NFORVATI ON REQUI RED FOR PERFORMANCE REPORTS
CONTAI NED | N SUBDI VI SI ON NI NETEEN OF SECTI ON ONE HUNDRED OF THI S CHAPTER
AND SHALL be submitted on or before Septenber first, two thousand [five]
TEN and on or before Septenber first every four years thereafter.
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S 7. Subdivisions 9 and 10 of section 224 of the econom c devel opnent
| aw, as added by chapter 291 of the |aws of 1990, are anended to read as
fol | ows:

9. Reporting. On or before Cctober first, [nineteen hundred ninety-
one] TWO THOUSAND TEN and on or before Cctober first of each year there-
after, the comm ssioner shall report to the governor and the |egislature
on the operation and acconplishnments of the export diagnostic and market
devel opnent program including but not limted to the nunber of firns
assi sted, the nunber of export diagnostic assessnents and export market
devel opnent pl ans conpl eted, the degree to which productivity and export
activity of participants were increased, the total costs per project
[and], the nunber of jobs <created due to state assistance, AND THE
| NFORMATI ON REQUI RED FOR PERFORMANCE REPORTS CONTAINED | N SUBDI VI SI ON
NI NETEEN OF SECTI ON ONE HUNDRED OF THI S CHAPTER

10. Evaluation. The comm ssioner shall submt to the director of the
di vi sion of the budget, the [chairmn] CHAI RPERSON of the senate finance
commttee, and the [chairman] CHAI RPERSON of the assenbly ways and neans
commttee an eval uation of the export diagnostic and nmarket devel oprment
program prepared by an entity independent of the departnent. THE
DEPARTMENT SHALL SELECT THE PROGRAM EVALUATOR THROUGH A REQUEST FOR
PROPCSAL PROCESS AND SHALL NOT REQUEST OR DI RECT THE PROGRAM EVALUATOR
TO ALTER THE CONTENT OF ANY EVALUATION SUBM TTED OR PROPCSED TO BE
SUBM TTED. THE DEPARTMENT MAY PREPARE A TI MELY WRI TTEN RESPONSE TO THE
EVALUATI ON FI NDI NGS, WH CH THE EVALUATOR SHALL ATTACH TO THE EVALUATI ON.
Such [an] eval uation shall | NCLUDE THE | NFORMATI ON REQUI RED FOR PERFORM
ANCE REPORTS CONTAI NED | N SUBDI VI SI ON NI NETEEN OF SECTI ON ONE HUNDRED OF
TH' S CHAPTER AND SHALL be submitted on or before Septenber first, [nine-
teen hundred ni nety-two] TWDO THOUSAND TEN and on or before Septenber
first every two years thereafter

S 8. Subdivisions 4 and 5 of section 225 of the econon c devel opnent
| aw, as added by chapter 291 of the |aws of 1990, are anended to read as
fol | ows:

4. Reporting. On or before October first, [nineteen hundred ninety-
one] TWO THOUSAND TEN and on or before Cctober first of each year there-
after, the comm ssioner shall report to the governor and the |egislature
on the operation and acconplishnments of the export finance service. SUCH
REPORT SHALL | NCLUDE THE | NFORVATI ON REQUI RED FOR PERFORMANCE REPORTS
CONTAI NED | N SUBDI VI SI ON NI NETEEN OF SECTI ON ONE HUNDRED OF THI'S CHAP-
TER

5. Evaluation. The conmm ssioner shall submt to the director of the
di vi sion of the budget, the [chairmn] CHAI RPERSON of the senate finance
commttee, and the [chairnman] CHAI RPERSON of the assenbly ways and neans
commttee an eval uation of the export finance service prepared by an
entity independent of the departnent. THE DEPARTMENT SHALL SELECT THE
PROGRAM EVALUATOR THROUGH A REQUEST FOR PROPOSAL PROCESS AND SHALL NOT
REQUEST OR DI RECT THE PROGRAM EVALUATOR TO ALTER THE CONTENT OF ANY
EVALUATI ON SUBM TTED OR PROPCSED TO BE SUBM TTED. THE DEPARTMENT MAY
PREPARE A TI MELY WRI TTEN RESPONSE TO THE EVALUATI ON FI NDI NGS, WHI CH THE
EVALUATOR SHALL ATTACH TO THE EVALUATION. Such [an] evaluation shal
| NCLUDE THE | NFORVATI ON REQUI RED FOR PERFORMANCE REPORTS CONTAI NED | N
SUBDI VI SI ON NI NETEEN OF SECTI ON ONE HUNDRED OF THI S CHAPTER AND SHALL be
submtted on or before Septenber first, [nineteen hundred ninety-two]
TWDO THOUSAND TEN and on or before Septenber first every two years there-
after.
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S 9. Paragraph (a) of subdivision 9 of section 250 of the econom c
devel opnent | aw, as anended by chapter 524 of the Ilaws of 2005, is
amended to read as foll ows:

(a) The departnent shall submt to the director of the division of the
budget, the chairperson of the senate finance cormmittee and the chair-
person of the assenbly ways and neans conmittee, an evaluation of
program effectiveness prepared by an entity independent of the depart-
nment . THE DEPARTMENT SHALL SELECT THE PROGRAM EVALUATOR THROUGH A
REQUEST FOR PROPOSAL PROCESS AND SHALL NOT REQUEST OR DI RECT THE PROGRAM
EVALUATOR TO ALTER THE CONTENT OF ANY EVALUATI ON SUBM TTED OR PROPCOSED
TO BE SUBM TTED. THE DEPARTMENT MAY PREPARE A TI MELY WRI TTEN RESPONSE TO
THE EVALUATI ON FI NDI NGS, WHI CH THE EVALUATOR SHALL ATTACH TO THE EVALU-
ATION. Such an evaluation shall | NCLUDE THE | NFORVATI ON REQUI RED FOR
PERFORVMANCE REPORTS CONTAI NED I N SUBDI VI SION NI NETEEN OF SECTION ONE
HUNDRED OF TH S CHAPTER AND SHALL be submitted on or before Septenber
first, two thousand [five] TEN, and on or before Septenber first every
four years thereafter

S 10. This act shall take effect imrediately; provided that the
provisions of article 7-A of the economc developnent |aw, added by
section two of this act, shall take effect on the first of Septenber
next succeeding the date on which it shall have beconme a law and shall
expire and be deened repealed 2 years after such effective date; and
provided further that, insofar as the amendnment of sections 223, 224,
and 225 of the econom c devel opnent | aw nade by sections six, seven, and
eight, respectively, of this act pertain to the port authority of New
York and New Jersey, each shall respectively apply to such port authori -
ty only upon the enactnent into | aw by the state of New Jersey of |egis-
| ation having an identical effect with sections six, seven, and eight of
this act, respectively, but if the state of New Jersey shall have
al ready enacted such | egislation, the corresponding section of this act
shall apply to such port authority inmedi ately provided that the conm s-
si oner of econom c devel opnent shall notify the legislative bill draft-
ing conmssion upon the occurrence of the enactnent of the |egislation
provided for in sections six, seven and eight of this act in order that
the comm ssion nay nmaintain an accurate and tinely effective data base
of the official text of the aws of the state of New York in furtherance
of effectuating the provisions of section 44 of the legislative law and
section 70-b of the public officers |aw



