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STATE OF NEW YORK

2831
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 21, 2009

Introduced by M of A FITZPATRICK, FINCH RABBITT, REILICH -- Milti-
Sponsored by -- M of A BACALLES, BARCLAY, BARRA, BURLING CONTE
CROUCH, ERRIGO, G GIO KO.B, McDONOUGH, O MARA, QUI NN, RAIA, SCQOZZA-
FAVA, TEDI SCO, THH ELE, WALKER -- read once and referred to the Commt -
tee on Housi ng

AN ACT to anend the public housing law, in relation to expandi ng the New
York state | ow incone housing tax credit program to certain one to
four famly residences

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 6 and 7 of section 21 of the public housing
| aw, as added by section 1 of part CC of chapter 63 of the | aws of 2000,
are anended and four new subdivisions 8, 9, 10 and 11 are added to read
as foll ows:

6. "Qualified basis" of an eligible lowinconme building neans the
qualified basis of such building determ ned under section 42(c) of the
i nternal revenue code, or which would be determ ned under such section
if the 40-90 test specified in paragraph (b) of subdivision five of this
section applied under such section 42 to determne if such building were
part of a qualified | owincome housing project ORIN THE CASE OF A QUAL-
| FIED RESIDENCE, MEANS | TS ADJUSTED BASI S ( EXCLUDI NG LAND) | MVEDI ATELY
BEFORE THE SALE OF SUCH RESI DENCE

7. References in this article to [section] SECTIONS 5, 42 AND 143 of
the internal revenue code shall nean such section as anended fromtine
to tine.

8. "QUALI FI ED RESI DENCE" MEANS ANY RESI DENCE

(A) WH CH | S LOCATED:

(1) I'N A CENSUS TRACT I N WHI CH SEVENTY PERCENT OF THE FAM LI ES HAVE A
MEDI AN GROSS | NCOVE THAT IS LESS THAN NI NETY PERCENT OF THE GREATER OF
AREA OR STATEW DE MEDI AN GROSS | NCOVE,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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IN A RURAL AREA (DEFI NED UNDER SECTI ON 520 OF THE FEDERAL HOUSI NG
1949),

ON A RESERVATI ON FOR A FEDERALLY RECOGNI ZED | NDI AN TRI BE, OR

IN AN AREA OF CHRONI C ECONOM C DI STRESS, AS DEFI NED BY SECTI ON
THE | NTERNAL REVENUE CODE; AND
VWHI CH | S PURCHASED BY A QUALI FI ED BUYER
ESI DENCE" MEANS

S| NGLE- FAM LY HOVE CONTAI NI NG ONE TO FOUR HOUSI NG UNI TS, OR
A CONDOM NIUM UNI' T, OR STOCK I N A COOPERATI VE HOUSI NG CORPORATI ON
"QUALI FI ED BUYER' MEANS A PERSON OR PERSONS OF LOW OR MODERATE
| NCOVE AS DEFI NED | N SUBDI VI SI ON FOURTEEN OF SECTI ON TWENTY- FOUR HUNDRED
TWO OF THE PUBLI C AUTHORI TI ES LAW

11. " SUBSTANTI ALLY REHABI LI TATES'" MEANS REHABI LI TATI ON EXPENDI TURES
PAI D OR | NCURRED W TH RESPECT TO A QUALI FI ED RESI DENCE THAT ARE AT LEAST
FI FTEEN THOUSAND DOLLARS.

S 2. Subdivisions 1, 2, 3, 4 and 5 of section 22 of the public housing
| aw, subdivisions 1, 2, 3 and 5 as added by section 1 of part CC of
chapter 63 of the |aws of 2000 and subdivision 4 as anended by section 1
of part XX-1 of chapter 57 of the | aws of 2008, are anmended to read as
fol | ows:

1. A taxpayer subject to tax under article nine-A twenty-two, thir-
ty-two or thirty-three of the tax |aw which owns an interest in one or
nore eligible |l owincone buildings OR WHO SUBSTANTI ALLY REHABI LI TATES OR
CONSTRUCTS A QUALI FI ED RESI DENCE shall be allowed a credit against such
tax for the anount of |owincone housing credit allocated by the commi s-
sioner to each such building. Except as provided in subdivision tw of
this section, the credit amnbunt so allocated shall be allowed as a cred-
it against the tax for the ten taxable years in the credit period.

2. Adjustnment of first-year credit allowed in el eventh year. The cred-
it allowable for the first taxable year of the credit period wth
respect to any building OR QUALI FI ED RESI DENCE shal | be adjusted using
the rules of section 42(f)(2) of the internal revenue code (relating to
first-year adjustnment of qualified basis by the weighted average of
| ow-income to total residential units), and any reduction in first-year
credit by reason of such adjustnment shall be allowable for the first
taxabl e year following the credit period.

3. Amount of credit. Except as provided in subdivisions four and five
of this section, the anount of |owincone housing credit shall be the
appl i cabl e percentage of the qualified basis of each eligible | owincone
bui | di ng OR QUALI FI ED RESI DENCE

4. Statewide limtation. The aggregate dollar anount of credit which
the comm ssioner nay allocate to eligible |owincone buildings under
this article shall be twenty mllion dollars. THE AGGREGATE DOLLAR
AMOUNT OF CREDI T WHI CH THE COW SSI ONER MAY ALLOCATE TO ELI G BLE QUALI -
FI ED RESI DENCES SHALL BE SI X M LLION DOLLARS. The limtation provided by
this subdivision applies only to allocation of the aggregate dollar
anmount of credit by the comm ssioner, and does not apply to allowance to
a taxpayer of the credit with respect to an eligible | owincome building
OR A QUALI FI ED RESI DENCE for each year of the credit period.

5. Building limtation. The dollar anount of credit allocated to any
bui l di ng shall not exceed the anmount the conm ssioner determnes is
necessary for the financial feasibility of the project and the viability
of the building as an eligible |lowincone building OR AS A QUALI FI ED
RESI DENCE t hr oughout the credit period. In allocating a dollar anount of
credit to any building, the comm ssioner shall specify the applicable
percentage and the nmaxinmum qualified basis which nay be taken into
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account under this article with respect to such building. The applicable
percentage and the maxi mum qualified basis with respect to a building
shall not exceed the anmounts determ ned in subdivisions one and si X,
respectively, of section twenty-one of this article.

S 3. Section 23 of the public housing |aw, as added by section 1 of
part CC of chapter 63 of the laws of 2000, is anmended to read as
fol | ows:

S 23. Project nonitoring. The comm ssioner shall establish such proce-
dures as he deens necessary for nonitoring conpliance of an eligible
| owi ncome buil ding OR QUALI FI ED RESI DENCE with the provisions of this
article, and for notifying the conmm ssioner of taxation and finance of
any such nonconpliance of which he beconmes aware.

S 4. This act shall take effect immediately.



