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Introduced by M of A ABBATE, BOYLAND, PHEFFER, COLTQON, SCHROEDER - -
Mul ti-Sponsored by -- M of A COOK, HOOPER -- read once and referred

to the Conmmttee on Governnental Enployees -- recommitted to the
Committee on Governnmental Enployees in accordance with Assenbly Rule
3, sec. 2 -- conmittee discharged, bill amended, ordered reprinted as

anmended and reconmitted to said conmittee

AN ACT to anend the retirenent and social security law, in relation to
benefits payable to, or on behalf of, certain enployees of the divi-
sion of parole injured or killed in the performance of duty; and
provi ding for the repeal of such provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The retirenent and social security law is anended by addi ng
a new section 63-g to read as foll ows:

S 63-G DI SABI LI TY RETI REMENT FOR PEACE OFFICERS OF THE DIVISION OF
PARCLE; CERTAIN DI SABILITIES. A NOTW THSTANDI NG ANY PROVI SION OF THI S
CHAPTER OR OF ANY GENERAL OR SPECI AL LAW TO THE CONTRARY, ANY CONDI TI ON
OF | MPAIRMENT OF HEALTH CAUSED BY DI SEASES OF THE HEART, RESULTING IN
Dl SABI LI TY OR DEATH TO A PEACE OFFICER EMPLOYED BY THE DIVISION OF
PAROLE SHALL BE PRESUMPTIVE EVIDENCE THAT |IT WAS |NCURRED IN THE
PERFORMANCE AND DI SCHARGE OF DUTY AND THE NATURAL AND PROXI MATE RESULT
OF AN ACCI DENT, UNLESS THE CONTRARY BE PROVED BY COMPETENT EVI DENCE

B. AS USED IN TH S SECTION, THE TERM "PEACE OFFI CER' SHALL MEAN ANY
EMPLOYEE OF THE DI VI SI ON OF PARCLE WHO | S DESI GNATED AS A PEACE OFFI CER
PURSUANT TO SUBDI VI SI ON TVWENTY- THREE OR TWENTY- THREE- A OF SECTI ON 2. 10
OF THE CRIM NAL PROCEDURE LAW WHO, PRIOR TO ENTRY INTO SERVICE AS A
PARCLE OR SENI OR PAROLE OFFI CER SUCCESSFULLY PASSED A PHYSI CAL EXAM NA-
TI ON WH CH FAI LED TO DI SCLOSE EVI DENCE OF ANY DI SEASE OR OTHER | MPAI R-
MENT OF THE HEART.

S 2. The retirement and social security |law is amended by addi ng a new
section 605-d to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 605-D. DI SABILITY RETI REMENT FOR PEACE OFFI CERS OF THE DI VI SI ON OF
PARCLE; ACCI DENTAL DI SABI LI TY RETI REMENT FOR CERTAIN DI SABILITIES. A
NOTW THSTANDI NG ANY PROVISION OF THI'S CHAPTER OR OF ANY GENERAL OR
SPECI AL LAW TO THE CONTRARY, |F AN |MPAIRVENT OF HEALTH CAUSED BY
DI SEASES OF THE HEART, RESULTS IN DI SABI LI TY OR DEATH TO A PEACE OFFI CER
EMPLOYED BY THE DI VI SI ON OF PAROLE SUCH | MPAI RVENT SHALL BE PRESUMPTI VE
EVI DENCE THAT I T WAS | NCURRED | N THE PERFORMANCE AND DI SCHARGE OF DUTY
AND THE NATURAL AND PROXI MATE RESULT OF AN ACCI DENT, UNLESS THE CONTRARY
BE PROVED BY COVPETENT EVI DENCE, AND SUCH PEACE OFFI CER SHALL BE PAID A
PERFORMANCE OF DUTY DI SABI LI TY RETI REMENT ALLOMNCE EQUAL TO THAT WH CH
IS PROVIDED IN SECTION SIXTY-THREE OF TH'S CHAPTER SUBJECT TO THE
PROVI SI ONS OF SECTI ON SI XTY- FOUR OF THI S CHAPTER. SAID PEACE OFFI CER
MAY MAKE APPLI CATI ON FOR ACCI DENTAL DI SABI LI TY RETI REMENT SUBJECT TO THE
FI LI NG REQUI REMENTS PROVI DED BY SECTI ON SI XTY- THREE OF TH S CHAPTER.

B. AS USED IN TH S SECTION, THE TERM "PEACE OFFI CER' SHALL MEAN ANY
EMPLOYEE OF THE DI VI SI ON OF PARCLE WHO | S DESI GNATED AS A PEACE OFFI CER
PURSUANT TO SUBDI VI SI ON TVENTY- THREE OR TWENTY- THREE- A OF SECTI ON 2. 10
OF THE CRIM NAL PROCEDURE LAW WHO, PRIOR TO ENTRY INTO SERVICE AS A
PARCLE OR SENI OR PAROLE OFFI CER SUCCESSFULLY PASSED A PHYSI CAL EXAM NA-
TI ON WH CH FAI LED TO DI SCLOSE EVI DENCE OF ANY DI SEASE OR OTHER | MPAI R-
MENT OF THE HEART.

S 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw and shall expire and be deened repealed July 1, 2011

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would anend the Retirenent and Social Security Law in
relation to heart disease related disabilities and deaths. It would add
a "heart presunption" for peace officers of the Division of Parole who
are menbers of the New York State and Local Enployees' Retirenent
System The presunption would help individuals, or those filing on
their behalf, who sustained a job related accident establish that their
heart disability or death is the natural and proximate result of such
accident. The accidental disability benefit would be 75% of final aver-
age salary |l ess workers' conpensation.

If this bill is enacted, it could increase benefits from21/3 of fina
average salary to 3/4 of final average salary, |ess workers' conpen-
sation. W anticipate that very few nenbers would receive increased
benefits under this proposal, since the nenber, or the person filing on
behal f of the nmenber, would have to prove that such heart rel ated disa-
bility or death was the result of an accident. The estinated increase in
the annual contributions for the State of New York woul d be approxi mat e-
l'y $93, 000.

These estinmated costs are based on one thousand one hundred fifty
(1150) nmenbers having a total annual salary for the fiscal year ending
March 31, 2009 of approximately $84 nillion.

This estimate, dated Decenber 21, 2009 and intended for wuse only
during the 2010 Legislative Session, is Fiscal Note No. 2010-35,
prepared by the Actuary for the New York State and Local Enployees’
Retirenent System



