Co~NOoOUI~,WNE

STATE OF NEW YORK

2824
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 21, 2009

I ntroduced by M of A ABBATE, BENEDETTO, BOYLAND, CAHI LL, COLTON, MEN
ENY, SCHROEDER -- Milti-Sponsored by -- M of A AUBRY, CHRI STENSEN
CLARK, HOOPER, JOHN, KELLNER, ORTIZ, PERRY, PHEFFER, J. RIVERA,
N. RI VERA, SWEENEY, WEI NSTEIN, WEI SENBERG -- read once and referred to
the Conmittee on Governnental Enployees

AN ACT to amend the retirenment and social security law, the education
| aw and the adm nistrative code of the city of New York, in relation
to providing cost-of-living adjustnents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision f of section 78-a of the retirement and socia
security law, as added by chapter 125 of the |aws of 2000, is anended to
read as foll ows:

f. Conmencing Septenber first, two thousand, all retired nenbers who
have retired prior to the cal endar year nineteen hundred ninety-seven
and who neet the eligibility criteria set forth in subdivision a of this
section shall be paid an adjusted benefit in nonthly installnments on the
basis provided for in this subdivision. Said adjusted benefit shall be
equal to a percentage of the change in consunmer price index (all urban
consuners, CPI-U, US. city average, all itens, 1982-84=100), published
by the United States bureau of | abor statistics, neasured fromthe year
of retirenment through calendar year nineteen hundred ninety-seven
according to the foll ow ng schedul e:

Year of retirenent Per cent age
1968 t hrough 1996 50%
1966 and 1967 55%
1965 60%
1964 65%
1963 70%
1962 80%

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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1961 90%

prior to 1961 100%
Said adjusted benefit shall be conputed on a base benefit anbunt not to
exceed ei ghteen thousand dollars of the retirement allowance otherw se
payabl e, conputed w thout optional nodification. Any benefit received
pursuant to this subdivision shall be in lieu of any benefit received
pursuant to section seventy-eight of this title.

COMMENCI NG SEPTEMBER FI RST, TWO THOUSAND NI NE, ALL RETI RED MEMBERS WHO
HAVE RETIRED PRIOR TO THE CALENDAR YEAR NI NETEEN HUNDRED NI NETY- SEVEN
AND WHO MEET THE ELIGABILITY CRITERIA SET FORTH IN SUBDIVISION A OF TH S
SECTI ON SHALL BE PAI D AN ADJUSTED BENEFI T | N MONTHLY | NSTALLMENTS ON THE
BASI S PROVIDED FOR IN THI' S SUBDI VI SI ON. SAI D ADJUSTED BENEFI T SHALL BE
EQUAL TO A PERCENTAGE OF THE CHANGE | N CONSUMER PRI CE | NDEX (ALL URBAN
CONSUMERS, CPI-U, U S. CITY AVERAGE, ALL I TEMS, 1982-84=100), PUBLI SHED
BY THE UNI TED STATES BUREAU OF LABOR STATI STI CS, MEASURED FROM THE YEAR
OF RETI REMENT THROUGH CALENDAR YEAR N NETEEN HUNDRED NI NETY- SEVEN
ACCORDI NG TO THE FOLLOW NG SCHEDULE:

YEAR OF RETI REMENT PERCENTAGE
1973 THROUGH 1996 50%

1971 AND 1972 55%

1970 60%

1969 65%

1968 70%

1967 80%

1966 90%

PRI OR TO 1966 100%

SAID ADJUSTED BENEFIT COWENCI NG SEPTEMBER FI RST, TWO THOUSAND NI NE

SHALL BE COWPUTED ON THE BASE BENEFI T AMOUNT OF THE RETI REMENT ALLOWANCE
OTHERW SE PAYABLE, COWVPUTED W THOUT OPTI ONAL MODI FI CATION, SET FORTH
HEREI N ABOVE. ANY BENEFI T RECEI VED PURSUANT TO THI S SUBDI VI SI ON SHALL BE
IN LIEU OF ANY BENEFIT RECElI VED PURSUANT TO SECTI ON SEVENTY- El GHT OF
THI'S TI TLE

S 2. Subdivision f of section 378-a of the retirenment and social secu-
rity law, as added by chapter 125 of the laws of 2000, is anended to
read as foll ows:

f. Conmencing Septenber first, two thousand, all retired nenbers who
have retired prior to the cal endar year nineteen hundred ninety-seven
and who neet the eligibility criteria set forth in subdivision a of this
section shall be paid an adjusted benefit in nonthly installnments on the
basis provided for in this subdivision. Said adjusted benefit shall be
equal to a percentage of the change in consunmer price index (all urban
consuners, CPI-U, US. city average, all itens, 1982-84=100), published
by the United States bureau of | abor statistics, neasured fromthe year
of retirenment through calendar year nineteen hundred ninety-seven
according to the foll ow ng schedul e:

Year of retirenent Per cent age
1968 t hrough 1996 50%
1966 and 1967 55%
1965 60%
1964 65%
1963 70%
1962 80%
1961 90%

prior to 1961 100%
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Sai d adjusted benefit shall be conputed on a base benefit amount not to
exceed eighteen thousand dollars of the retirement allowance ot herw se
payabl e, conputed wi thout optional nodification. Any benefit received
pursuant to this subdivision shall be in |ieu of any benefit received
pursuant to section three hundred seventy-eight of this title.

COMMENCI NG SEPTEMBER FI RST, TWO THOUSAND NI NE, ALL RETI RED MEMBERS WHO
HAVE RETIRED PRIOR TO THE CALENDAR YEAR NI NETEEN HUNDRED NI NETY- SEVEN
AND WHO MEET THE ELIGABILITY CRITERIA SET FORTH IN SUBDIVISION A OF TH S
SECTI ON SHALL BE PAI D AN ADJUSTED BENEFI T | N MONTHLY | NSTALLMENTS ON THE
BASI S PROVIDED FOR IN THI' S SUBDI VI SI ON. SAI D ADJUSTED BENEFI T SHALL BE
EQUAL TO A PERCENTAGE OF THE CHANGE | N CONSUMER PRI CE | NDEX (ALL URBAN
CONSUMERS, CPI-U, U S. CITY AVERAGE, ALL |ITEMS, 1982-84=100), PUBLI SHED
BY THE UNI TED STATES BUREAU OF LABOR STATI STI CS, MEASURED FROM THE YEAR
OF RETI REMENT THROUGH CALENDAR YEAR N NETEEN HUNDRED NI NETY- SEVEN
ACCORDI NG TO THE FOLLOW NG SCHEDULE:

YEAR OF RETI REMENT PERCENTAGE
1973 THROUGH 1996 50%
1971 AND 1972 55%
1970 60%
1969 65%
1968 70%
1967 80%
1966 90%
PRI OR TO 1966 100%

SAID ADJUSTED BENEFIT COWENCI NG SEPTEMBER FI RST, TWO THOUSAND NI NE

SHALL BE COWPUTED ON THE BASE BENEFI T AMOUNT OF THE RETI REMENT ALLOWANCE
OTHERW SE PAYABLE, COWVPUTED W THOUT OPTI ONAL MODI FI CATION, SET FORTH
HEREI N ABOVE. ANY BENEFI T RECEI VED PURSUANT TO THI S SUBDI VI SI ON SHALL BE
IN LI EU OF ANY BENEFI T RECEI VED PURSUANT TO SECTI ON THREE HUNDRED SEVEN-
TY-EIGHT OF TH' S TI TLE

S 3. Subdivision f of section 532-a of the education |aw, as added by
chapter 125 of the laws of 2000, is amended to read as foll ows:

f. Commenci ng Septenber first, two thousand, all retired nenbers who
have retired prior to the calendar year nineteen hundred ninety-seven
and who neet the eligibility criteria set forth in subdivision a of this
section shall be paid an adjusted benefit in nonthly installnments on the
basis provided for in this subdivision. Said adjusted benefit shall be
equal to a percentage of the change in consumer price index (all urban
consuners, CPI-U, U S. city average, all itens, 1982-84=100), published
by the United States bureau of |abor statistics, nmeasured fromthe year
of retirenent through calendar year nineteen hundred ninety-seven
according to the foll ow ng schedul e:

Year of retirenent Per cent age
1968 t hrough 1996 50%

1966 and 1967 55%

1965 60%

1964 65%

1963 70%

1962 80%

1961 90%

prior to 1961 100%

Said adjusted benefit shall be conputed on a base benefit anbunt not to
exceed ei ghteen thousand dollars of the retirenment allowance otherw se
payabl e, conputed w thout optional nodification excluding any annuity
derived fromvoluntary contributions made by nenbers, except those nade



Co~NOoOUIT~hWNE

A 2824 4

pursuant to elections wunder subdivision one of section five hundred
el even-a or paragraph c of subdivision three of section five hundred
sixteen of this article. Any benefits received pursuant to this subdivi-
sion shall be in lieu of any benefits received pursuant to section five
hundred thirty-two of this article, unless such benefits are in excess
of those provided by this section, in which case such benefits shall be
paid by the retirenent system pursuant to such provision.

COWMENCI NG SEPTEMBER FI RST, TWO THOUSAND NI NE, ALL RETI RED MEMBERS WHO
HAVE RETI RED PRI OR TO THE CALENDAR YEAR NI NETEEN HUNDRED NI NETY- SEVEN
AND WHO MEET THE ELIGABILITY CRITERIA SET FORTH IN SUBDIVISION A OF TH S
SECTI ON SHALL BE PAI D AN ADJUSTED BENEFI T | N MONTHLY | NSTALLMENTS ON THE
BASIS PROVIDED FOR IN THI'S SUBDI VI SI ON. SAI D ADJUSTED BENEFI T SHALL BE
EQUAL TO A PERCENTAGE OF THE CHANGE | N CONSUMER PRI CE | NDEX (ALL URBAN
CONSUMERS, CPI-U, U S. CTY AVERAGE, ALL |ITEMS, 1982-84=100), PUBLI SHED
BY THE UNI TED STATES BUREAU OF LABOR STATI STICS, MEASURED FROM THE YEAR
OF RETI REMENT THROUGH CALENDAR YEAR N NETEEN HUNDRED NI NETY- SEVEN
ACCORDI NG TO THE FOLLOW NG SCHEDULE:

YEAR OF RETI REMENT PERCENTAGE
1973 THROUGH 1996 50%
1971 AND 1972 55%
1970 60%
1969 65%
1968 70%
1967 80%
1966 90%
PRI OR TO 1966 100%

SAI D ADJUSTED BENEFI T, COWMENCI NG SEPTEMBER FI RST, TWD THOUSAND NI NE

SHALL BE COWPUTED ON THE BASE BENEFI T AMOUNT OF THE RETI REMENT ALLOWANCE
OTHERW SE PAYABLE, COWPUTED W THOUT OPTI ONAL MODI FI CATI ON, SET FORTH
HEREI N ABOVE. ANY BENEFI T RECEI VED PURSUANT TO THI S SUBDI VI SI ON SHALL BE
IN LI EU OF ANY BENEFI T RECEI VED PURSUANT TO SECTION FI VE HUNDRED THI R-
TY-TWO OF THI S ARTI CLE

S 4. Subdivision f of section 13-696 of the administrative code of the
city of New York, as added by chapter 125 of the |laws of 2000, is
amended to read as foll ows:

f. Commenci ng Septenber first, two thousand, all retired nenbers who
have retired prior to the calendar year nineteen hundred ninety-seven
and who neet the eligibility criteria set forth in subdivision a of this
section shall be paid an adjusted benefit in nonthly installnments on the
basis provided for in this subdivision. Said adjusted benefit shall be
equal to a percentage of the change in consumer price index (all urban
consuners, CPI-U, U S. city average, all itens, 1982-84=100), published
by the United States bureau of |abor statistics, nmeasured fromthe year
of retirenment through calendar year nineteen hundred ninety-seven
according to the foll ow ng schedul e:

Year of retirenent Per cent age
1968 t hrough 1996 50%
1966 and 1967 55%
1965 60%
1964 65%
1963 70%
1962 80%
1961 90%

prior to 1961 100%
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Said adjusted benefit shall be conputed on a base benefit anbunt not to
exceed ei ghteen thousand dollars of the annual fixed retirenent allow
ance otherw se payable, conputed w thout optional nodification. Any
benefit received pursuant to this subdivision shall be in lieu of any
benefit received pursuant to chapter three hundred ninety of the | aws of
ni neteen hundred ninety-eight, and any preceding provision of |aw
provi di ng for suppl enentation.

COWMMENCI NG SEPTEMBER FI RST, TWO THOUSAND NI NE, ALL RETI RED MEMBERS WHO
HAVE RETI RED PRI OR TO THE CALENDAR YEAR NI NETEEN HUNDRED NI NETY- SEVEN
AND WHO MEET THE ELIGABILITY CRITERIA SET FORTH IN SUBDIVISION A OF TH S
SECTI ON SHALL BE PAI D AN ADJUSTED BENEFI T | N MONTHLY | NSTALLMENTS ON THE
BASIS PROVIDED FOR IN THI'S SUBDI VI SI ON. SAI D ADJUSTED BENEFI T SHALL BE
EQUAL TO A PERCENTAGE OF THE CHANGE | N CONSUMER PRI CE | NDEX (ALL URBAN
CONSUMERS, CPI-U, U S. CTY AVERAGE, ALL |ITEMS, 1982-84=100), PUBLI SHED
BY THE UNI TED STATES BUREAU OF LABOR STATI STICS, MEASURED FROM THE YEAR
OF RETI REMENT THROUGH CALENDAR YEAR N NETEEN HUNDRED NI NETY- SEVEN
ACCORDI NG TO THE FOLLOW NG SCHEDULE:

YEAR OF RETI REMENT PERCENTAGE
1973 THROUGH 1996 50%
1971 AND 1972 55%
1970 60%
1969 65%
1968 70%
1967 80%
1966 90%
PRI OR TO 1966 100%

SAI D ADJUSTED BENEFI T, COWMENCI NG SEPTEMBER FI RST, TWD THOUSAND NI NE,
SHALL BE COWPUTED ON THE BASE BENEFI T AMOUNT OF THE RETI REMENT ALLOWANCE
OTHERW SE PAYABLE, COWPUTED W THOUT OPTI ONAL MODI FI CATI ON, SET FORTH
HEREI N ABOVE. ANY BENEFI T RECEI VED PURSUANT TO THI S SUBDI VI SI ON SHALL BE
IN LI EU OF ANY BENEFI T RECEI VED PURSUANT TO SECTI ON 13-695 OF TH S ARTI -
CLE.

S 5. This act shall take effect immediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would provide an increase in the defined benefit cost-of-
living adjustnment (COLA) for New York public retirenent systenms. Start-
ing with a paynent in Septenber 2009, additional paynments will be nade
for those nenbers who retired after 1960 and prior to 1973.

Insofar as this bill affects the New York State and Local Enpl oyees'
Retirenent System and the New York State and Local Police and Fire
Retirenment System if this bill were enacted there would be an esti mated

first year cost of approximtely $490,000 to the State of New York,
$550,000 to participating enployers in the New York State and Local
Enpl oyees' Retirenment System and $470,000 to the participating enpl oyers
in the New York State and Local Police and Fire Retirenent System

This estimate, dated Decenber 9, 2008 and i ntended for use only during
the 2009 Legislative Session, is Fiscal Note No. 2009-58, prepared by
the Actuary for the New York State and Local Enpl oyees' Retirenent
System and the New York State and Local Police and Fire Retirenent
System



