Co~NOoOUI~,WNE

STATE OF NEW YORK

2773
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 21, 2009

Introduced by M of A KOLB, TED SCO O MARA, QAKS, REILICH BACALLES,
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AN ACT to anend the tax law, in relation to net i ncone base

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The opening paragraph and subparagraphs (iv) and (vi) of
par agraph (a) of subdivision 1 of section 210 of the tax | aw, as anended
by section 2 of part N of chapter 60 of the |aws of 2007, are anmended to
read as foll ows:

Entire net incone base. For taxable years begi nning before July first,
ni net een hundred ni nety-nine, the anount prescribed by this paragraph
shall be conputed at the rate of nine percent of the taxpayer's entire
net income base. For taxable years beginning after June thirtieth, nine-
teen hundred ni nety-nine and before July first, two thousand, the anpunt
prescri bed by this paragraph shall be conputed at the rate of eight and
one-half percent of the taxpayer's entire net inconme base. For taxable
years beginning after June thirtieth, two thousand and before July
first, two thousand one, the anount prescribed by this paragraph shal
be conputed at the rate of eight percent of the taxpayer's entire net
i nconme base. For taxable years beginning after June thirtieth, two thou-
sand one and before January first, two thousand seven, the anount
prescri bed by this paragraph shall be conputed at the rate of seven and
one-hal f percent of the taxpayer's entire net incone base. For taxable
years beginning [on or] after January first, tw thousand seven AND
BEFORE JANUARY FIRST, TWO THOUSAND TEN, the anount prescribed by this
par agr aph shall be conputed at the rate of seven and one-tenth percent
of the taxpayer's entire net inconme base. FOR TAXABLE YEARS BEGQ NNI NG
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ON OR AFTER JANUARY FI RST, TWD THOUSAND TEN, THE AMOUNT PRESCRI BED BY
TH 'S PARAGRAPH SHALL BE COWPUTED AT THE RATE OF SI X AND El GHTY- FI VE ONE
HUNDREDTH PERCENT OF THE TAXPAYER S ENTI RE NET | NCOVE BASE. The taxpay-
er's entire net incone base shall nean the portion of the taxpayer's
entire net inconme allocated within the state as hereinafter provided,
subject to any nodification required by paragraphs (d) and (e) of subdi -
vision three of this section. However, in the case of a small business
t axpayer, as defined in paragraph (f) of this subdivision, the anount
prescri bed by this paragraph shall be conputed pursuant to subparagraph
(iv) of this paragraph and in the case of a manufacturer, as defined in
subpar agraph (vi) of this paragraph, the amount prescribed by this para-
graph shall be conputed pursuant to subparagraph (vi) of this paragraph.
(tv) for taxable years beginning [on or] after January first, two
t housand seven AND BEFORE JANUARY FI RST, TWO THOUSAND TEN, if the entire
net income base is not nore than two hundred ninety thousand dollars the
anount shall be six and one-half percent of the entire net inconme base;
if the entire net incone base is nore than two hundred ninety thousand
dol | ars but not over three hundred ninety thousand dollars the anount
shall be the sumof (1) eighteen thousand eight hundred fifty dollars,
(2) seven and one-tenth percent of the excess of the entire net incone
base over two hundred ninety thousand dollars but not over three hundred
ninety thousand dollars and (3) four and thirty-five hundredths percent
of the excess of the entire net incone base over three hundred fifty
thousand dollars but not over three hundred ninety thousand doll ars.
FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND TEN
|F THE ENTIRE NET INCOVE |S NOTI' OVER THREE HUNDRED NI NETY THOUSAND
DOLLARS THE AMOUNT SHALL BE SI X PERCENT OF THE ENTI RE NET | NCOVE BASE
(vi) for taxable years beginning [on or] after January thirty-first,
two thousand seven AND BEFORE JANUARY FIRST, TWD THOUSAND TEN, the
anount prescribed by this paragraph for a taxpayer which is a qualified
New Yor k manufacturer, shall be conputed at the rate of six and one-half
(6.5) percent of the taxpayer's entire net incone base. FOR TAXABLE
YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWDO THOUSAND TEN, THE AMOUNT
PRESCRI BED BY TH S PARAGRAPH SHALL BE COWUTED AT THE RATE OF SIX
PERCENT OF THE TAXPAYER S ENTI RE NET | NCOVE BASE. The term "nmanufactur-
er" shall nean a taxpayer which during the taxable year is principally
engaged in the production of goods by manufacturing, processing, assem
bling, refining, mning, extracting, farm ng, agriculture, horticulture,
floriculture, viticulture or comrercial fishing. However, the gener-
ation and distribution of electricity, the distribution of natural gas,
and the production of steam associated with the generation of electric-
ity shall not be qualifying activities for a manufacturer under this
subpar agr aph. Mor eover, the conbined group shall be considered a
"manuf acturer” for purposes of this subparagraph only if the conbi ned
group during the taxable year is principally engaged in the activities
set forth in this paragraph, or any conbination thereof. A taxpayer or a
conmbined group shall be "principally engaged" in activities described
above if, during the taxable year, nore than fifty percent of the gross
receipts of the taxpayer or conbined group, respectively, are derived
fromreceipts fromthe sale of goods produced by such activities. In
computing a conbined group's gross receipts, intercorporate receipts
shall be elimnated. A "qualified New York manufacturer” is a manufac-
turer which has property in New York which is described in clause (A) of
subpar agraph (i) of paragraph (b) of subdivision twelve of this section
and either (I) the adjusted basis of such property for federal incone
tax purposes at the close of the taxable year is at |least one mllion
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dollars or (Il1) all of its real and personal property is located in New
York. In addition, a "qualified New York manufacturer” neans a taxpayer
which is defined as a qualified energi ng technol ogy conpany under para-
graph (c) of subdivision one of section thirty-one hundred two-e of the
public authorities |law regardl ess of the ten mllion dollar Ilimtation
expressed i n subparagraph one of such paragraph (c).

S 2. This act shall take effect imediately.



