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STATE OF NEW YORK

2765
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 21, 2009

Introduced by M of A GANIT -- read once and referred to the Commttee
on Transportation

AN ACT to anend the vehicle and traffic |law and the public officers |aw,
inrelation to providing for the review of the privilege to operate a
not or vehicle by persons with a diagnosed nedi cal i npairnment

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The vehicle and traffic law is amended by adding two new
sections 117-e and 122-d to read as foll ows:

S 117-E. MEDI CAL | MPAI RVENT. MEDI CAL | MPAI RVENT MEANS A PHYSI CAL OR
MENTAL | MPAI RVENT FROM ANATOM CAL, PHYSI OLOG CAL, CGENETIC OR NEUROLOG -
CAL CONDI TIONS WHI CH PREVENTS OR H NDERS THE ABILITY OF A PERSON TO
OPERATE A MOTOR VEHI CLE SAFELY.

S 122-D. HEALTH CARE PROFESSI ONAL. HEALTH CARE PROFESSI ONAL MEANS A
PHYSI CIl AN LI CENSED PURSUANT TO ARTICLE ONE HUNDRED THI RTY- ONE OF THE
EDUCATI ON LAW OR A NURSE PRACTI TIONER CERTIFIED PURSUANT TO SECTI ON
SI XTY- Nl NE HUNDRED TEN OF THE EDUCATI ON LAW

S 2. Subdivision 1 of section 502 of the vehicle and traffic [aw, as
anended by chapter 639 of the laws of 2006, is anmended to read as
fol | ows:

1. Application for license. Application for a driver's |icense shal
be made to the comm ssioner. The fee prescribed by | aw nay be subnitted
wi th such application. The applicant shall furnish such proof of identi-
ty, age, and fitness as may be required by the comm ssioner. THE COW S-
SI ONER MAY REQUI RE AN APPLI CANT W TH A DI AGNOSED MEDI CAL | MPAI RVENT TO
SUBM T A REPORT FROM A HEALTH CARE PROFESSIONAL IN ORDER TO REVIEW
ELIGBILITY FOR A DRIVER S LI CENSE WHETHER W TH OR W THOUT RESTRI CTI ONS
The conmm ssioner nmay also provide that the application procedure shal
include the taking of a photo imge or imges of the applicant in
accordance with rules and regul ati ons prescribed by the conm ssioner. In
addi tion, the conm ssioner also shall require that the applicant provide

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO6005- 01- 9



Co~NOoOUIT~hWNE

A 2765 2

his or her social security nunber and provide space on the application
so that the applicant may register in the New York state organ and
ti ssue donor registry wunder section forty-three hundred ten of the
public health law In addition, an applicant for a commercial driver's

license who will operate a comercial notor vehicle in interstate
commerce shall certify that such applicant neets the requirenents to
operate a commercial notor vehicle, as set forth in public |aw 99-570,
title XilI, and title 49 of the code of federal regulations, and al

regul ati ons promul gated by the United States secretary of transportation
under the hazardous nmaterials transportation act. Upon a determ nation
that the holder of a conmercial driver's |icense has made any fal se
statenment, with respect to the application for such |icense, the conm s-
sioner shall revoke such |icense.

S 3. Paragraph (c) of subdivision 2 of section 501 of the vehicle and
traffic law, as added by chapter 173 of the laws of 1990, is anended to
read as foll ows:

(c) Restrictions. Notwithstanding the foregoing provisions of this
subdi vision, the operation of vehicles may be limted by a restriction
or restrictions placed on a license. The following restrictions my be
issued by the commi ssioner based upon the representative vehicle in
which the road test was taken, or if the license is issued based on
driving experience, the vehicle in which the experience was gained. In
addition, the conm ssioner nay by regulation provide for additiona
restrictions based upon other types of vehicles or other factors deened
appropriate by the comm ssioner | NCLUDI NG MEDI CAL | MPAI RVENTS.

(i) Arestriction prohibiting the operation of a vehicle wth air
br akes.

(ii) Arestriction limting the operation of a conbination of vehicles
to truck-trailer conbinations.

(ii1) Arestriction limting operation to vehicles of not nore than a
speci fied GWR

(1V) A RESTRICTION LIMTING THE OPERATION OF A VEHICLE WTHIN A LIM T-
ED M LEAGE RADI US

A RESTRICTION PROH BITING THE OPERATION OF A VEH CLE DURI NG
CERTAI N HOURS OF THE DAY

(M) A RESTRICTION LIMTING THE OPERATION OF A VEH CLE ON CERTAI N
HI GHWAYS.

(M) A RESTRI CTI ON PROHI Bl TI NG THE OPERATI ON OF A VEH CLE W THOUT THE
PRESENCE OF A LI CENSED DRI VER AT LEAST ElI GHTEEN YEARS OF AGE

S 4. Subdivision 3 of section 502 of the vehicle and traffic law, as
anended by chapter 692 of the laws of 1985, is anmended to read as
fol | ows:

3. Application for learner's permt. An application for a learner's
permt shall be included in the application for a license. A learner's
permt shall be issued in such formas the comm ssioner shall determ ne
but shall not be issued unless the applicant has successfully passed the
vision test required by this section and the test set forth in paragraph
(a) of subdivision four of this section with respect to laws relating to
traffic and ability to read and conprehend traffic signs and synbols and
has satisfactorily conpleted any course required pursuant to paragraph
(a) of subdivision four of this section. Upon acceptance of an applica-
tion for a learner's permt the conmm ssioner shall provide the applicant
with a driver's mnual which includes but is not limted to the |aws
relating to traffic, the laws relating to and physiol ogical effects of
driving while ability inpaired and driving while intoxicated, explana-
tions of traffic signs and synbols and such other natters as the commi s-
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sioner may prescribe, INCLUDING |NFORMATION ON DRIVING WTH MeDI CAL
| MPAI RVENTS.

S 5. Paragraph (a) of subdivision 6 of section 502 of the vehicle and
traffic aw, as anended by chapter 81 of the |laws of 1995, is anended to
read as follows:

(a) Alicense issued pursuant to subdivision five of +this section
shall be valid until the expiration date contained thereon, unless such
license is suspended, revoked or cancelled. Such |license nay be renewed
by subm ssion of an application for renewal, the fee prescribed by |aw,
proofs of prior licensing, fitness and acceptable vision prescribed by
the comm ssioner, the applicant's social security nunber, and if
required by the conm ssioner a photo image of the applicant in such
nunbers and formas the conmm ssioner shall prescribe. THE COVW SSI ONER
MAY REQUI RE AN APPLI CANT W TH A DI AGNOSED MEDI CAL | MPAI RVENT TO SUBM T A
REPORT FROM A HEALTH CARE PROFESSI ONAL; WHERE THE COWM SSI ONER, AFTER A
REVI EW OF ALL | NFORVATI ON AVAI LABLE TO H M OR HER, | NCLUDI NG THE | NFOR-
MATI ON | N SUCH REPORT, DETERM NES THAT A DI AGNOSED MEDI CAL | MPAI RVENT OF
AN APPLI CANT MAY HI NDER THE ABI LI TY OF SUCH APPLI CANT TO SAFELY OPERATE
A MOTOR VEH CLE, SUCH COW SSI ONER MAY REQUI RE SUCH APPLI CANT TO TAKE
AND PASS A TEST AS PROVIDED FOR IN SUBDIVISION FOUR OF TH'S SECTION
AND)OR SUBMT TO A ROAD TEST PRI OR TO RENEW NG SUCH LI CENSE. | n addi -
tion, an applicant for renewal of a license containing a hazardous mate-
rial endorsenment shall pass an exam nation to retain such endorsenment. A
renewal of such |license shall be issued by the comm ssioner upon
approval of such application, except that no such license shall be
issued if its issuance would be inconsistent wth the provisions of
section five hundred sixteen of this chapter, and except that the
commi ssioner may refuse to renew such license if the applicant is the
holder of a currently valid or renewable license to drive issued by
anot her state or foreign country unless the applicant surrenders such
i cense.

S 6. Section 502 of the vehicle and traffic law is anended by addi ng
two new subdivisions 8 and 9 to read as foll ows:

8. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE COVM SSI ONER SHALL
PROVI DE FOR REEVALUATI ON OF CURRENT LI CENSEES UPON A REQUEST MADE BY A
CURRENT LICENSEE OR UPON A DETERM NATION I N CONSULTATION W TH THE
MEDI CAL ADVI SORY BOARD THAT A DI AGNOSED MEDI CAL | MPAI RVENT OF AN APPLI -
CANT MAY HI NDER THE ABILITY OF SUCH LI CENSEE TO SAFELY OPERATE A MOTOR
VEHI CLE. SUCH REEVALUATI ON MAY REQUI RE SUCH APPLI CANT TO TAKE AND PASS
A TEST AS PROVI DED FOR IN SUBDI VI SI ON FOUR OF THI' S SECTI ON AND/ OR SUBM T
TO A ROAD TEST.

9. THE COW SSIONER W TH THE ADVI CE AND ASSI STANCE OF THE MEDI CAL
ADVI SORY BOARD ESTABLI SHED PURSUANT TO ARTICLE TWENTY-ONE-B OF THI'S
CHAPTER SHALL, BY RULE AND REGULATION, PROMULGATE A LI ST OF MEDI CAL
| MPAI RVENTS FOR WHI CH MOTORI STS OR LI CENSEES OR PROSPECTI VE LI CENSEES
MAY BE REQUI RED TO SUBM T A REPORT FROM A HEALTH CARE PROFESSI ONAL

S 7. The vehicle and traffic law is anmended by addi ng three new
sections 504-a, 506-a and 506-b to read as foll ows:

S 504-A. LICENSE APPLI CATIONS; REQUI REMENTS. 1. THE COW SSI ONER
SHALL, W TH EACH ORI G NAL AND RENEWAL MOTOR VEHI CLE LI CENSE APPLI CATI ON
TRANSM TTED AFTER JANUARY FI RST, TWD THOUSAND TEN, | NCLUDE A NOTICE OF
THE AVAI LABI LITY OF | NFORVATI ON AS SET FORTH I N PARAGRAPH (A) OF SUBDI -
VI SION TWD OF THI S SECTI ON

2. (A) THE COWM SSI ONER SHALL, | N CONSULTATI ON W TH THE DEPARTMENT OF
HEALTH AND THE MEDI CAL ADVI SORY BOARD ESTABLI SHED PURSUANT TO ARTI CLE
TVENTY- ONE- B OF THI S CHAPTER, DEVELOP | NFORVMATI ONAL MATERI ALS PERTAI NI NG
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TO MEDI CAL | MPAI RVENTS WHI CH MAY | NTERFERE W TH AN OPERATOR S ABILITY TO
SAFELY OPERATE A MOTOR VEHI CLE, THE EFFECTS OF MEDI CATION ON DRI VI NG
DRI VER REEVALUATION AND RETRAINING ~ THE |SSUANCE OF LICENSES WTH
RESTRI CTI ONS FOR MEDI CAL | MPAI RMENTS, AND THE USE OF ADAPTI VE MOTOR
VEHI CLE EQUI PMENT. SUCH | NFORVATI ONAL MATERI AL ALSO SHALL ENCOURAGE THE
PUBLI C EXPERI ENCI NG MEDI CAL | MPAI RMENTS TO CONTACT A HEALTH CARE PROFES-
SI ONAL.

(B) THE COW SSI ONER SHALL, | N CONSULTATION W TH THE DEPARTMENT OF
HEALTH AND THE MEDI CAL ADVI SORY BOARD ESTABLI SHED PURSUANT TO ARTICLE
TWENTY- ONE-B OF THI S CHAPTER, DEVELOP | NFORVATI ONAL MATERI ALS TO PROVI DE
HEALTH CARE PROFESSI ONALS W TH | NFORVATI ON ON THEI R ROLE | N COUNSELI NG
THEI R PATI ENTS W TH REGARD TO SAFE DRI VI NG AND MEDI CAL | MPAI RVENTS,  AND
GUI DELI NES VWHI CH SUCH HEALTH CARE PROFESS|I ONALS SHOULD FOLLOW I N PREPAR-
I NG THE REPORTI NG FORM ON WHI CH SUCH HEALTH CARE PROFESSI ONAL MAY SUBM T
FINDINGS TO THE COWMM SSI ONER PURSUANT TO THE PROVI SI ONS OF SECTI ON FI VE
HUNDRED SI X-A OF THI S ARTI CLE.

3. THE COWM SSI ONER AND THE DEPARTMENT OF HEALTH SHALL MAKE THE | NFOR-
MATI ONAL MATERI ALS DEVELOPED PURSUANT TO SUBDI VI SI ON TWD OF TH S SECTI ON
AVAI LABLE TO ALL HEALTH CARE PROFESSI ONALS AND THE GENERAL PUBLI C.

S 506-A. REPORTI NG OF MEDI CAL | MPAI RVENTS. 1. WHENEVER A HEALTH CARE
PROFESSI ONAL DIAGNOSES A PATIENT WTH A MED CAL | MPAI RVENT, OR
PRESCRI BES MEDI CATI ON TO SUCH PATI ENT WHI CH COULD | NTERFERE W TH SUCH
PATIENT'S ABILITY TO SAFELY OPERATE A MOTOR VEH CLE, SUCH HEALTH CARE
PROFESSI ONAL SHALL ADVI SE SUCH PATI ENT OF SUCH FI NDI NGS, AND DI RECT SUCH
PATI ENT TO NOTI FY THE COW SSI ONER OF SUCH FINDINGS. THE COW SSI ONER
SHALL DETERM NE WHETHER SUCH PATIENT SHALL BE REQUI RED TO SUBM T TO
FURTHER DRI VER EVALUATI ON PROCEDURES.

2. HEALTH CARE PROFESSI ONALS MAY VOLUNTARILY SUBMT A REPORT TO THE
COW SSI ONER OF A PATI ENT' S DI AGNCSED MEDI CAL | MPAI RVENT, | F SUCH HEALTH
CARE PROFESSI ONAL DETERM NES THAT SUCH PATI ENT HAS NOT NOTI FI ED THE
COW SSI ONER OF SUCH DI AGNCSED CONDI TION. A HEALTH CARE PROFESSI ONAL
SHALL PROVI DE A COPY OF SUCH REPORT TO THE PATI ENT WHO | S THE SUBJECT OF
SUCH REPORT NO MORE THAN TEN BUSI NESS DAYS AFTER SUCH REPORT WAS SUBM T-
TED TO THE COW SSI ONER.

3. SUCH REPCRT BY A HEALTH CARE PROFESS|I ONAL SHALL BE MADE ON A FORM
PRESCRI BED BY THE COW SSI ONER AND SHALL G VE THE NAME, DATE OF BIRTH,
AND ADDRESS OF ANY PERSON S| XTEEN YEARS OF AGE OR OLDER W TH A DI AGNOSED
VEDI CAL | MPAI RVENT, AND SHALL | NCLUDE ALL DESCRI PTI VE | NDI CATI ONS OF
SUCH | MPAI RVENT.

4. THE COWM SSI ONER SHALL ESTABLI SH METHCDS TO FACI LI TATE THE REPORT-
I NG OF DI AGNCSED MEDI CAL | MPAI RVENTS BY PATI ENTS AND HEALTH CARE PROFES-
SI ONALS.

S 506-B. CONFI DENTI ALI TY OF MEDI CAL REPORTS. 1. ANY AND ALL REPORTS OF
MEDI CAL | MPAI RVENTS SUBM TTED TO THE COW SSI ONER SHALL BE CONFI DENTI AL
AND SHALL BE USED SOLELY FOR THE PURPOSES OF DETERM NI NG THE QUALI FI CA-
TIONS OF A PERSON TO SAFELY OPERATE A MOTCOR VEH CLE AND TAKI NG ADM NI S-
TRATI VE ACTI ON TO DENY AN ORI G NAL OR RENEWAL DRI VER S LI CENSE APPL| CA-
TION OR TO PLACE RESTRI CTI ONS UPON A DRI VER S LI CENSE. SUCH REPORTS AND
THEI R CONTENTS SHALL NOT BE DI VULGED TO ANY PERSON, FIRM  PARTNERSH P,
ASSCCI ATI ON, CORPORATI ON, OR GOVERNMENTAL AGENCY, NOR BE USED AS
EVIDENCE N ANY CIVIL OR CRIM NAL TRI AL OR PROCEEDI NG

2. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION ONE OF TH' S  SECTI ON,
THE COWM SSI ONER SHALL PROVI DE A COPY OF A REPORT OF A MEDI CAL | MPAI R-
MENT SUBM TTED TO HM OR HER, UPON DEMAND, TO THE PERSON WHO 1S THE
SUBJECT OF SUCH REPORT OR TO SUCH PERSON S AUTHORI ZED REPRESENTATI VE.
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S 8. Paragraph b of subdivision 2 of section 510 of the vehicle and
traffic law is amended by addi ng a new subparagraph (xvi) to read as
fol | ows:

(XVI) WHEN A PERSON FAILS TO SUBMT A REPORT FROM A HEALTH CARE
PROFESSI ONAL WHEN REQUESTED TO DO SO BY THE COWM SSI ONER ANDY OR  THE
MEDI CAL ADVI SORY BOARD UNTI L SUCH TI ME AS SUCH REPORT HAS BEEN FI LED.

S 9. Subdivision 3 of section 510 of the vehicle and traffic lawis
anmended by adding a new paragraph | to read as foll ows:

L. WHERE THE COWM SSI ONER DETERM NES THAT A PERSON IS NOT CAPABLE OF
SAFELY OPERATING A MOTOR VEH CLE AS A RESULT OF A DI AGNCSED MEDI CAL
| MPAI RVENT.

S 10. Section 541 of the vehicle and traffic |aw, as added by chapter
527 of the laws of 1990, is anended to read as foll ows:

S 541. Purpose. The nedical advisory board shall advise the comm s-
sioner on nedical criteria and vision standards for the licensing of
drivers. SUCH BOARD SHALL ALSO ADVI SE THE COWM SSI ONER ON THE TYPES OF
MEDI CAL | MPAI RVENTS FOR WHICH APPLI CANTS FOR LICENSES, RENEWAL OF
LI CENSES AND CURRENT LI CENSEES SHALL SUBM T A REPORT FROM A HEALTH CARE
PROFESSI ONAL AND SHALL EXAM NE, REVIEW AND MAKE RECOMVENDATIONS I N
REGARD TO | NDIVIDUAL DRI VER LI CENSI NG CASES | NVOLVI NG MEDI CAL | MPAI R-
MENTS.

S 11. The vehicle and traffic law is anmended by adding four new
sections 545-a, 545-b, 545-c and 545-d to read as foll ows:

S 545-A. MEDI CAL ADVI SORY BOARD REVI EW UPON THE RECEI PT OF A REPORT
PURSUANT TO SECTI ON FI VE HUNDRED SI X-A OF THIS TITLE, THE COW SSI ONER
MAY REFER ANY | NFORMATI ON THEREI N TO THE MEDI CAL ADVI SORY BOARD FOR I TS
CONS| DERATI ON AND RECOMMVENDATI ON.  THE BOARD MAY THEN REQUEST THE APPLI -
CANT TO PROVI DE ADDI TI ONAL TESTI MONY OR | NFORMATI ON.

S 545-B. MEDI CAL ADVI SORY BOARD DETERM NATI ONS. ANY RECOMVENDATI ON OF
THE BOARD MADE W TH RESPECT TO ANY LI CENSE APPLI CANT SHALL BE SUBJECT TO
THE PROVI SI ONS OF SECTI ON FI VE HUNDRED SI X-B OF THI' S TI TLE.

S 545-C. FINDINGS. | MMUNITY OF HEALTH CARE PROFESSI ONALS AND MEDI CAL
ADVI SORY BOARD MEMBERS FROM CIVIL AND CRIM NAL ACTIONS. 1. NOCGWVIL OR
CRI M NAL ACTI ON MAY BE BROUGHT AGAI NST THE BOARD OR ANY OF | TS MEMBERS
FOR PROVI DI NG ANY REPORTS, RECORDS, EXAM NATI ONS, OPI Nl ONS OR RECOMMVEN-
DATI ONS PURSUANT TO THI S CHAPTER.

2. NOCVIL OR CRIM NAL ACTI ON MAY BE BROUGHT AGAI NST ANY HEALTH CARE
PROFESSI ONAL WHO MAKES OR IS REQUESTED TO MAKE A REPORT | N ACCORDANCE
W TH SECTI ON FI VE HUNDRED SI X-B OF THI S TI TLE.

3. ANY PERSON OTHER THAN A HEALTH CARE PROFESSI ONAL, WHO REPORTS A
MEDI CAL | MPAI RVENT  SPECI FI ED | N REGULATI ONS PROMULGATED BY THE COW S-
SI ONER, ACTING IN GOOD FAITH AND W THOUT MALICI QUS | NTENT, SHALL BE
IMMUNE FROM A CIVIL LIABILITY WHCH M GHT BE OTHERW SE | NCURRED OR
| MPOSED.

S 545-D. RESEARCH PRQJECTS. I N ORDER TO | MPLEMENT AND ADM NI STER THE
PROVISIONS OF THIS ARTICLE, THE COW SSI ONER MAY ESTABLI SH RESEARCH
PRQJIECTS W TH RESPECT TO DRI VER SAFETY.

S 12. Section 523-a of the vehicle and traffic law, as anended by
chapter 47 of the laws of 1988, is anended to read as foll ows:

S 523-a. Driver inprovenent clinic progranms. |In addition to the driv-
er rehabilitation program authorized by section el even hundred ninety-
six of this chapter, the comm ssioner may establish, by regulation,
guidelines for alcohol AND DRUGS and highway safety prograns. The
pur pose of such prograns should be to informparticipants of the effects
of al cohol AND DRUGS on driving, to discuss problem drinking and its
effects, TO DI SCUSS THE EFFECTS OF THE CONSUMPTI ON OF DRUGS, to provide
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assistance to individuals wth referral to al coholism treatnent
agenci es, TO PROVI DE ASSI STANCE TO | NDI VI DUALS W TH MEDI CAL | MPAI RVENTS
VH CH COULD | NTERFERE WTH THE SAFE OPERATION OF A VEHICLE and to
provide instruction with respect to proper driving techniques and driver
attitude. The comm ssioner shall establish criteria for requiring
attendance at such clinics, and may, pending attendance at such clinic,
suspend the driver's |license or privilege of any person who fails to
attend such clinic as required by such regulations. Such criteria nay
provi de for the required attendance at such clinic of any person who, as
a result of the conviction for a noving traffic violation, 1is referred
by the trial court for such attendance. The conm ssioner shall estab-
lish a fee to be paid by any person who attends any such program Such
fee shall be used to defray the ongoi ng expenses of the program \Were
t he conmi ssioner has approved any driver inprovenent program conducted
by Iocal authorities, any such fee shall be paid to the agency conduct -
i ng such program

S 13. Subdi vision 2 of section 87 of the public officers law is
anmended by addi ng a new paragraph (k) to read as foll ows:

(KY ARE REPORTS OF MEDI CAL | MPAI RVENTS PREPARED UNDER AUTHORI TY OF
SECTI ON FI VE HUNDRED SI X-A OR FIVE HUNDRED SIX-B OF THE VEH CLE AND
TRAFFIC LAW OR ARE RECOMMVENDATI ONS I N REGARD TO | NDI VI DUAL DRI VER S
LI CENSE APPLI CANTS PREPARED UNDER AUTHORITY OF SECTIONS FIVE HUNDRED
FORTY-ONE, FIVE HUNDRED FORTY-FIVE-A AND FI VE HUNDRED FORTY-FI VE-B OF
THE VEH CLE AND TRAFFI C LAW

S 14. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.



