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STATE OF NEW YORK

276
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

I ntroduced by M of A PHEFFER, DESTITO -- read once and referred to the
Committee on Consuner Affairs and Protection

AN ACT to anmend the general business law, in relation to regulating the
use of radio frequency identification tags by retail nercantile estab-
l'i shments

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "radio frequency identification right to know act".

S 2. The general business |law is anended by adding a new article 12-C
to read as foll ows:

ARTI CLE 12-C
RADI O FREQUENCY | DENTI FI CATI ON RI GHT TO KNOW
SECTI ON 219. RADI O FREQUENCY | DENTI FI CATI ON RI GHT TO KNOW

S 219. RADI O FREQUENCY | DENTI FI CATI ON RI GHT TO KNOW 1. DEFI NI TI ONS.
AS USED IN THI S ARTI CLE, THE FOLLON NG TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS:

A, "AFFI LI ATE" MEANS A PERSON RELATED TO A RETAI L MERCANTI LE ESTAB-
LI SHVENT THAT CARRI ES ON DI RECT OR RELATED FUNCTI ONS OF SUCH ESTABLI SH
VENT.

B. "DEACTI VATE" MEANS TO DI SABLE OR OTHERW SE RENDER UNUSABLE.

C. "PACKAGE" MEANS ANY TYPE OF CONTAINER, ARTICLE, ORI TEM THAT IS
USED TO CONTAIN OR HOLD A RETAIL PRODUCT IN THE FORM I N WHI CH THE RETAI L
PRODUCT |'S SOLD TO CONSUMERS. SUCH TERM SHALL NOT APPLY TO PETS OR
DOVESTI CATED ANl VALS.

D. "PERSONAL | NFORMATI ON' MEANS ANY | NFORMATI ON CONCERNI NG A NATURAL
PERSON WHI CH, BECAUSE OF NAME, NUMBER, SYMBOL, MARK, OR OTHER | DENTI FI -
ER, CAN BE USED TO | DENTI FY THAT NATURAL PERSON.

E. "RADIO FREQUENCY | DENTI FI CATI ON' MEANS ANY TECHNOLOGY THAT USES
RADI O WVAVES OR OTHER W RELESS MEANS TO TRANSM T | DENTI FYI NG | NFORVATI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BETWEEN A TAG BADGE, OR OTHER DEVI CE AND A READER W THOUT PHYSI CAL
CONTACT.

F. "RADIO FREQUENCY | DENTIFICATION TAG' MEANS A DEVICE THAT IS
ATTACHED TO, EMBEDDED I N, OR MADE PART OF A RETAIL PRODUCT OR I TS PACK-
AGE THAT USES RADI O FREQUENCY | DENTI FI CATI ON TECHNOLOGY TO TRANSM T A
UNI QUE NUMBER OR | DENTI FI ER TO A READER

G "READER' MEANS A DEVI CE THAT | S CAPABLE OF USING RADIO WAVES OR
OTHER W RELESS MEANS TO COMMUNI CATE W TH, AND READ THE | NFORVATI ON TRAN-
SM TTED BY, A RADI O FREQUENCY | DENTI FI CATI ON TAG

2. NOTICES. A EVERY RETAIL MERCANTI LE ESTABLI SHVENT THAT SELLS OR
OFFERS FOR SALE MERCHANDI SE CONTAI NI NG RADI O FREQUENCY | DENTI FI CATI ON
TAGS SHALL POST A NOTICE SO | NFORM NG CONSUMERS. SUCH NOTI CE SHALL
DI SCLOSE THAT:

(1) THE ESTABLI SHVENT OFFERS | TEMS W TH RADI O FREQUENCY | DENTI FI CATI ON
TAGS;

(2) NEW YORK STATE LAW REQUI RES THE ESTABLI SHVENT TO REMOVE OR DI SABLE
ALL RADI O FREQUENCY | DENTI FI CATI ON TAGS BEFORE TAGEGED | TEMS LEAVE THE
ESTABLI SHVENT; AND

(3) THE ESTABLI SHVENT |S REQUI RED TO PROVI DE CONSUMERS, ON REQUEST,
W TH PERSONAL | NFORMATI ON GATHERED W THI N THE ESTABLI SHVENT THROUGH THE
RADI O FREQUENCY | DENTI FI CATI ON TAGS USED I N THE ESTABLI SHVENT.

SUCH NOTI CE SHALL BE POSTED ON A SI GN AFFI XED TO EACH CASH REG STER OR
PO NT OF SALE AT WH CH SUCH GOODS ARE OFFERED FOR SALE OR ON A SI GN SO
SI TUATED AS TO BE CLEARLY VI SI BLE TO THE BUYER FROM EACH CASH REGQ STER

B. NO RETAIL MERCANTI LE ESTABLI SHMENT SHALL SELL OR OFFER FOR SALE
ANY | TEM OR PACKAGE THAT CONTAI NS OR BEARS A RADI O FREQUENCY | DENTI FI CA-
TION TAG UNLESS SUCH | TEM OR PACKAGE |'S LABELED W TH A NOTI CE STATI NG
THAT SUCH | TEM OR PACKAGE CONTAI NS OR BEARS A RADI O FREQUENCY | DENTI FI -
CATI ON TAG AND THAT THE RADI O FREQUENCY | DENTI FI CATI ON TAG CAN TRANSM T
UNI QUE | DENTI FI CATI ON | NFORVATI ON TO AN | NDEPENDENT READER BOTH BEFORE
AND AFTER PURCHASE. SUCH LABEL SHALL BE POSTED ON THE | TEM OR PACKAGE I N
A CONSPI CUOUS TYPE SI ZE AND LOCATI ON AND IN PRI NT THAT CONTRASTS WTH
THE BACKGROUND AGAI NST WHI CH | T APPEARS.

C. UPON WRI TTEN REQUEST OF A CONSUMER, A RETAI L MERCANTI LE ESTABLI SH-
MENT THAT HAS GATHERED PERSONAL | NFORVMATI ON THROUGH RADI O FREQUENCY
| DENTI FI CATION TAGS SHALL RELEASE TO THE REQUESTER ALL OF THE STORED
PERSONAL | NFORVATI ON PERTAI NI NG TO THE REQUESTER. EVERY RETAIL MERCAN-
TILE ESTABLI SHVENT SHALL MAKE AVAI LABLE TO CONSUVERS A FORM FOR SUCH
REQUESTS.

3. REMOVAL. EVERY RETAI L MERCANTI LE ESTABLI SHVENT THAT OFFERS | TEMS OR
PACKAGES THAT CONTAI N OR BEAR RADI O FREQUENCY | DENTI FI CATI ON TAGS SHALL
REMOVE OR DEACTI VATE ALL TAGS AT THE PO NT OF SALE. | N ADDI Tl ON:

A, ALL COSTS OF WHATSOEVER NAME OR NATURE FOR THE REMOVAL OR DEACTI -
VATI ON OF A RADI O FREQUENCY | DENTI FI CATI ON TAG SHALL BE BORNE BY THE
RETAI L MERCANTI LE ESTABLI SHVENT;

B. A RETAIL MERCANTI LE ESTABLI SHVENT SHALL NOT COERCE CONSUMERS | NTO
KEEPI NG RADI O FREQUENCY | DENTI FI CATION TAGS ON | TEMS OR PACKAGES BY
REQU RING | TEMS OR PACKAGES TO BE EXCHANGED, RETURNED, REPAI RED, OR
SERVI CED TO CONTAI N OR BEAR ACTI VE TAGS; AND

C. A RADI O FREQUENCY | DENTI FI CATI ON TAG ONCE REMOVED OR DEACTI VATED,
SHALL NOT BE REACTI VATED W THOUT EXPRESS CONSENT OF THE CONSUMER ASSCCI -
ATED WTH THE TAGGED | TEM

4. AGGREGATI ON OF PERSONAL | NFORVATI ON AND RADI O FREQUENCY | DENTI FI CA-
TION TAG | NFORVMATION. A NO RETAIL MERCANTILE ESTABLI SHMVENT SHALL
COMBI NE OR LI NK A CONSUMER S PERSONAL | NFORVATI ON W TH | NFORVATI ON GATH-
ERED BY, OR CONTAINED W THI N, A RADI O FREQUENCY | DENTI FI CATI ON TAG
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B. NO RETAI L MERCANTI LE ESTABLI SHVENT SHALL, DI RECTLY OR THROUGH AN
AFFI LI ATE, DI SCLOSE TO A NONAFFI LI ATED THI RD PARTY A CONSUMER S PERSONAL
| NFORMATI ON ASSOCI ATED W TH | NFORVATI ON GATHERED BY, OR CONTAI NED W TH-
IN, A RADI O FREQUENCY | DENTI FI CATI ON TAG.

C. NO RETAIL MERCANTILE ESTABLI SHVENT SHALL, DI RECTLY OR THROUGH AN
AFFI LI ATE OR NONAFFI LI ATED THI RD PARTY, USE | NFORMATI ON GATHERED BY, OR
CONTAINED WTH'N, A RADI O FREQUENCY | DENTI FI CATI ON TAG TO | DENTI FY A
CONSUMER.

5. ENFORCEMENT. WHENEVER THERE SHALL BE A VIOLATION OF THI'S SECTI ON,
AN APPLI CATION MAY BE MADE BY THE ATTORNEY GENERAL | N THE NAME OF THE
PEOPLE OF THE STATE OF NEW YORK, TO A COURT OR JUSTI CE HAVI NG JURI SDI C-
TION, BY A SPECI AL PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND, UPON NOTI CE
TO THE DEFENDANT OF NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAIN THE
CONTI NUANCE OF SUCH VI OLATION; AND, | F IT SHALL APPEAR TO THE SATI SFAC-
TION OF THE COURT OR JUSTI CE THAT THE DEFENDANT HAS, IN FACT, VIOLATED
THIS SECTION, AN [|INJUNCTION MAY BE |SSUED BY THE COURT OR JUSTI CE,
ENJO NI NG AND RESTRAI NING ANY FURTHER VI OLATIONS, W THOUT REQUI RI NG
PROOF THAT ANY PERSON HAS, | N FACT, BEEN | NJURED OR DAMAGED THEREBY. I N
ANY SUCH PROCEEDI NG THE COURT NMAY MAKE ALLOMNCES TO THE ATTORNEY
GENERAL, AS PROVIDED |IN PARAGRAPH SIX OF SUBDIVISION (A) OF SECTION
El GHTY- THREE HUNDRED THREE OF THE CIVIL PRACTICE LAW AND RULES, AND
DI RECT RESTI TUTI ON. WHENEVER THE COURT SHALL DETERM NE THAT A VI OLATI ON
OF THI S SECTI ON HAS OCCURRED, THE COURT MAY I MPCSE A CIVIL PENALTY OF
NOT MORE THAN FIVE HUNDRED DOLLARS FOR EACH VI CLATI ON. EACH SALE, OR
OFFERI NG FOR SALE, OF AN | TEM OR PACKAGE IN VICLATION OF THI'S SECTION
SHALL CONSTITUTE A SEPARATE VIOLATION. I N CONNECTI ON W TH ANY SUCH
PROPCSED APPLI CATI ON, THE ATTORNEY GENERAL | S AUTHORI ZED TO TAKE PROOF
AND MAKE A DETERM NATI ON OF THE RELEVANT FACTS AND TO | SSUE SUBPCOENAS | N
ACCORDANCE W TH THE CI VIL PRACTI CE LAW AND RULES.

S 3. If any item clause, sentence, subparagraph, subdivision,
section, or other part of this act, or the application thereof to any
person or circunstances shall be held to be invalid, such hol ding shall
not affect, inpair or invalidate the renmainder of this act, or the
application of such section or part of a section held invalid, to any
ot her person or circunstances, but shall be confined in its operation to
the item clause, sentence, subparagraph, subdivision, section, or other
part of this act directly involved in such holding, or to the person and
ci rcunst ances therein invol ved.

S 4. This act shall take effect January 1, 2011.



