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I N ASSEMBLY
January 21, 2009

Introduced by M of A ODONNELL -- Milti-Sponsored by -- M of A
CLARK, COOK, JOHN, N. RIVERA, ROBINSON -- read once and referred to
the Conmittee on Hi gher Education

AN ACT to anend the education law, in relation to establishing penalties
for institutions of higher education which do not conply with certain
gi ft disclosure requirenents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 207-a of the education law is anmended by adding a
new subdi vision 5 to read as fol |l ows:

5. A IN THE EVENT AN | NSTI TUTI ON OF HI GHER EDUCATI ON FAILS TO COWPLY
WTH THE D SCLOSURE REQUI REMENTS OF SUBDI VI SION THREE OF THI S SECTI ON,
THE DEPARTMENT SHALL | MVEDI ATELY PROVI DE A NOTI FI CATI ON TO SUCH | NSTI TU-
TI ON OF Hl GHER EDUCATI ON THAT I T MAY BE SUBJECT TO A FULL AUDIT TO BE
CONDUCTED BY THE STATE COWPTROLLER | F THE DI SCLOSURE REQUI REMENTS ARE
NOT MET W THI N TVWENTY- FI VE DAYS OF SUCH NOTI FI CATI ON.

B. IN THE EVENT AN I NSTI TUTI ON OF H GHER EDUCATION FAILS TO COWLY
WTH THE D SCLOSURE REQUI REMENTS OF SUBDI VI SI ON THREE OF THI' S SECTI ON
W THI N THE TWENTY- FI VE DAYS PROVI DED FOR | N PARAGRAPH A OF THI' S SUBDI VI -
SI ON, UPON THE EXPI RATI ON OF SUCH TVENTY- FI VE DAYS THE DEPARTMENT MNAY
REQUEST THE STATE COVWPTROLLER TO I NI TI ATE A FULL AUDIT OF THE | NSTI TU-
TI ON OF Hl GHER EDUCATI ON. THE RESULTS OF SUCH AUDI T MAY BE MADE AVAI L-
ABLE TO THE PUBLI C AT THE DI SCRETI ON OF THE DEPARTMENT.

C. IN THE EVENT AN AUDI T | S CONDUCTED PURSUANT TO THI S SUBDI VI SI ON AND
THE | NSTI TUTI ON OF HI GHER EDUCATI ON IS FOUND TO HAVE UNLAWFULLY W THHELD
FROM THE DEPARTMENT DI SCLOSURE | NFORMATI ON REQUI RED BY THI S SECTI ON, THE
DEPARTMENT MAY SEEK DAMAGES | N A COURT OF COVPETENT JURI SDI CTI ON. THE
DEPARTMENT MAY SEEK SUCH DAMAGES FOR:

(1) ANY G FTS RECElI VED FROM FOREI GN GOVERNVENTS, FOREI GN LEGAL  ENTI -
TIES, OR FOREI GN PERSONS, OR AN EQUI VALENT VALUE OF ANY SUCH d FTS; OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) PUNTIVE DAMAGES THAT SHALL NOT EXCEED THE LESSER OF TEN PERCENT
OF THE VALUE OF THE G FT RECEI VED, OR SEVENTY- FI VE THOUSAND DOLLARS.

ANY DAMAGES RECEI VED, LESS COURT COSTS AND COSTS ARI SI NG FROM THE AUDI T,
SHALL BE AWARDED TO THE UNI VERSI TY OF THE STATE OF NEW YORK.

D. THE DEPARTMENT SHALL HAVE THE AUTHORI TY TO FORA VE ANY FAI LURE TO
COWPLY W TH SUBDI VI SI ON THREE OF THI' S SECTI ON, AND EXCUSE ANY DAMAGES
THAT AN [INSTITUTION OF H GHER EDUCATION HAS | NCURRED AS RESULT OF
NONCOWPLI ANCE W TH THI' S SECTI ON.

S 2. This act shall take effect imediately.



