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Introduced by M of A GLICK, COLTON, ROSENTHAL -- Milti-Sponsored by --
M of A COOK, DINOWTZ, EDDINGTON, ENGLEBRI GHT, GALEF, GOTTFRI ED,
HOOPER, V. LOPEZ, McDONOUGH, M LLMAN, ORTIZ, PHEFFER, SCARBOROUGH,
TOMS, WEINSTEIN, WEI SENBERG -- read once and referred to the Conmt-
tee on Judiciary

AN ACT to anend the general obligations law, in relation to establishing
a cause of action in tort for the wongful injury to or death of a
compani on ani mal

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general obligations lawis anmended by adding a new
section 11-108 to read as foll ows:

S 11-108. WRONGFUL | NJURY OR DEATH OF COVPANI ON ANI MAL. 1. AS USED IN
THI S SECTI ON:

(A) THE TERM " COVPANI ON ANI MAL" SHALL HAVE THE SAME MEANING AS SUCH
TERM |S DEFINED | N SUBDI VISION FI VE OF SECTI ON THREE HUNDRED FI FTY OF
THE AGRI CULTURE AND MARKETS LAW AND

(B) THE TERMS "PHYSI CAL | NJURY" AND "SERI OUS PHYSI CAL | NJURY" SHALL
HAVE THE SAME MEANI NG AS SUCH TERMS ARE DEFI NED I N SUBDI VI SI ONS NI NE AND
TEN, RESPECTI VELY, OF SECTION 10.00 OF THE PENAL LAW

2. A PERSON WHO W TH NO JUSTI FI ABLE PURPCSE | NTENTI ONALLY, RECKLESSLY
OR NEGLI GENTLY, BY ACT OR OM SSION CAUSES THE DEATH OF A COVWPANI ON
ANI MAL SHALL BE LIABLE | N DAVAGES FOR THE FAI R MONETARY VALUE OF THE
DECEASED COVPANI ON ANl MAL TO HI' S OR HER OMNER, | NCLUDI NG DAMAGES FOR THE
LOSS OF THE REASONABLY EXPECTED SOCIETY, COVPANI ONSHI P, COVFORT,
PROTECTI ON AND SERVI CES OF THE DECEASED COVPANI ON ANI MAL TO H' S OR HER
OMER; COURT COSTS AND REASONABLE ATTORNEY' S FEES; AND OTHER REASONABLE
DAMAGES RESULTING FROM THE | NTENTI ONAL, RECKLESS OR NEGLI GENT ACT OR
OM SSI ON.

3. A PERSON WHO W TH NO JUSTI FI ABLE PURPOSE | NTENTI ONALLY, RECKLESSLY
OR NEGLI GENTLY, BY ACT OR OM SSI ON CAUSES PHYSI CAL | NJURY OR SERI QUS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD04533- 01-9



Co~NOoOUIT~hWNE

A 2711 2

PHYSI CAL | NJURY TO A COVPANI ON ANl MAL SHALL BE LI ABLE | N DAMAGES FOR THE
EXPENSES OF VETERI NARY AND OTHER SPECI AL MEDI CAL CARE REQUI RED; THE LGSS
OF REASONABLY EXPECTED SOCI ETY, COVPANI ONSHI P, COWORT, PROTECTI ON AND
SERVICES OF THE |INJURED COWAN ON AN MAL TO H'S OR HER OMNER, COURT
COSTS AND REASONABLE ATTORNEY'S FEES; AND OTHER REASONABLE DAMAGES
RESULTI NG FROM THE | NTENTI ONAL, RECKLESS OR NEGLI GENT ACT OR OM SSI ON.

4. A PERSON WHO W TH NO JUSTI FI ABLE PURPCSE | NTENTI ONALLY OR RECKLESS-
LY, BY ACT OR OM SSI ON CAUSES THE SERI QUS PHYSI CAL | NJURY OR DEATH OF A
COVPANI ON ANl MAL MAY BE LI ABLE I N PUNI TI VE DAMAGES.

5. DAMAGES UNDER THI' S SECTI ON FOR I NJURI ES SUSTAINED BY A COVPANI ON
ANI MAL' S OMNER SHALL BE RECOVERED I N AN ACTION I N TORT, COWMENCED W THI N
THREE YEARS FROM THE DATE OF | NJURY OR DEATH OR FROM THE DATE WHEN THE
OMER KNEW OR IN THE EXERCISE OF REASONABLE DI LIGENCE SHOULD HAVE
KNOW, OF THE FACTUAL BASI S FOR A CAUSE OF ACTI ON, SUBJECT TO FURTHER
EXTENSI ON ON ACCOUNT OF ANY SUSPENSI ON OF THE STATUTE OF LI M TATI ONS DUE
TO | NFANCY, DEATH OR OTHER CAUSE AS PROVI DED BY LAW

6. DAMAGES UNDER THI' S SECTI ON FOR I NJURI ES SUSTAINED BY A COVPANI ON
ANI MAL SHALL BE RECOVERED I N AN ACTION I N TORT BROUGHT BY A GUARDI AN AD
LI TEM OR NEXT FRI END APPO NTED BY THE COURT AND, COMMENCED W THI N THREE
YEARS FROM THE DATE OF |NJURY OR FROM THE DATE WHEN THE GUARDI AN AD
LI TEM OR NEXT FRI END KNEW OR IN THE EXERCI SE OF REASONABLE DI LI GENCE
SHOULD HAVE KNOWN, OF THE FACTUAL BASI S FOR A CAUSE OF ACTI ON, SUBJECT
TO FURTHER EXTENSI ON ON ACCOUNT OF ANY SUSPENSION OF THE STATUTE OF
LIMTATIONS DUE TO |NFANCY, DEATH OR OTHER CAUSE AS PROVI DED BY LAW
DAMAGES SO RECOVERED SHALL BE PAYABLE | NTO A TRUST FOR THE CARE OF THE
COVPANI ON  ANI MAL, WHI CH TRUST SHALL BE ENFORCEABLE FOR THE LI FE OF THE
COVPANI ON ANl MAL BY A PERSON APPO NTED BY THE COURT. ANY REMAINDER OF
TRUST FUNDS EXI STING AT THE DEATH OF THE COVPANI ON ANI MAL SHALL BE
DI STRI BUTED TO A NON- PROFI T ORGANI ZATI ON DEDI CATED TO THE PROTECTI ON OF
COVPANI ON ANI MALS.

7. RESTRAINING ORDERS AND OTHER | NJUNCTI VE RELI EF FOR THE WRONGFUL
I NJURY OR KILLI NG OF A COVWANI ON ANl VAL MAY BE |ISSUED BY A COURT OF
COVPETENT JURI SDI CTI ON AS APPROPRI ATE.

S 2. This act shall take effect inmmediately and shall apply to causes
of action under section 11-108 of the general obligations |aw as added
by section one of this act which arise on or after such date.



