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STATE OF NEW YORK

267--A
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A PERALTA, WEI SENBERG, BOYLAND, CHRI STENSEN, BENE-

DETTO, FIELDS, ESPAILLAT, PHEFFER -- Muilti-Sponsored by -- M of A
ALFANO, BARRA, CARROZZA, CONTE, COCK, Del MONTE, ERRI GO FARRELL,
FI NCH, GALEF, SALADINO, WALKER -- read once and referred to the
Committee on Codes -- commttee discharged, bill amended, ordered

reprinted as anmended and reconmtted to said comrttee

AN ACT to anend the civil practice law and rules, in relation to dispo-
sition of forfeiture noneys where the person against whoma forfeiture
action is comenced is a nenber of a crimnal street gang enterprise

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1310 of the civil practice law and rules is anmended
by addi ng three new subdivisions 15, 16 and 17 to read as fol |l ows:

15. "CRIM NAL STREET GANG ENTERPRI SE' MEANS A GROUP OF PERSONS SHARI NG
A COVWON PURPOSE OF ENGAG NG IN CRIM NAL CONDUCT, ASSCCIATED |IN AN
ASCERTAI NABLE STRUCTURE DI STI NCT FROM A PATTERN OF STREET GANG CRI M NAL
ACTIVITY, AND WTH A CONTINU TY OF EXI STENCE, STRUCTURE AND CRI M NAL
PURPCSE BEYOND THE SCOPE OF | NDI VI DUAL CRI M NAL ACTS.

16. "PATTERN OF STREET GANG CRI M NAL ACTIVITY" MEANS CONDUCT ENGAGED
I N BY PERSONS CHARGED IN A CRIM NAL STREET GANG ENTERPRI SE CONSTI TUTI NG
THREE OR MORE CRI M NAL ACTS THAT:

(A) WERE COW TTED W THI N TEN YEARS OF THE COMMVENCEMENT OF THE CRI M -
NAL ACTI ON;

(B) ARE NEITHER | SOLATED |INCIDENTS, NOR SO CLOSELY RELATED AND
CONNECTED | N PO NT OF TIME OR Cl RCUMSTANCES OF COW SSI ON AS TO CONSTI -
TUTE A CRIM NAL OFFENSE OR CRI M NAL TRANSACTION, AS THOSE TERMS ARE
DEFI NED | N SECTI ON 40. 10 OF THE CRI M NAL PROCEDURE LAW AND

(© ARE EITHER (I) RELATED TO ONE ANOTHER THROUGH A COMMON SCHEME OR
PLAN OR (I1) WERE COW TTED, SOLICl TED, REQUESTED, | MPORTUNED OR | NTEN-
TIONALLY AIDED BY PERSONS ACTI NG W TH THE MENTAL CULPABI LI TY REQUI RED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FOR THE COW SSI ON THEREOF AND ASSOCI ATED WTH OR I N THE CRI M NAL STREET
GANG ENTERPRI SE.

17. "CRIM NAL STREET GANG ACTI VI TY" MEANS THE COVMM SSI ON OR ATTEMPTED
COW SSI ON OF, OR SOLI ClI TATI ON OR CONSPI RACY TO COWM T, THREE OR MORE
CRI M NAL ACTS THAT:

(A) WERE COVM TTED ON SEPARATE OCCASI ONS W THI N A FI VE YEAR PERI OD;

(B) ARE NEITHER |SCLATED |INCIDENTS, NOR SO CLOSELY RELATED AND
CONNECTED I N PO NT OF TI ME OR Cl RCUMSTANCE OF COMM SSION AS TO CONSTI -
TUTE A CRIMNAL OFFENSE OR CRIM NAL TRANSACTION, AS SUCH TERVS ARE
DEFI NED | N SECTI ON 40.10 OF THE CRI M NAL PROCEDURE LAW AND

(© FURTHER A CRI M NAL STREET GANG ENTERPRI SE BY: (1) BEI NG RELATED TO
ONE ANOTHER THROUGH A COVMON SCHEME OR PLAN; OR (I1) HAVI NG BEEN COVWM T-
TED, SOLIClI TED, REQUESTED, | MPORTUNED OR | NTENTI ONALLY Al DED BY PERSONS
ACTING WTH THE MENTAL CULPABI LI TY REQUI RED FOR THE COVM SSI ON OF SUCH
CRI M NAL ACTS AND SUCH PERSON | S A MEMBER OF SUCH CRI M NAL STREET GANG
ENTERPRI SE.

S 2. Paragraph (h) of subdivision 2 of section 1349 of the civil prac-
tice law and rules, as added by chapter 655 of the laws of 1990, is
amended to read as foll ows:

(h) [AII] EXCEPT WTH RESPECT TO A Cl RCUMSTANCE TO WHI CH PARAGRAPH (1)
OF THI'S SUBDI VI SI ON APPLI ES, ALL noneys remaining after distributions
pursuant to paragraphs (a) through (g) of this subdivision shall be
di stributed as foll ows:

(i) seventy-five percent of such noneys shall be deposited to a |aw
enf orcenent purposes subaccount of the general fund of the state where
the claimng agent is an agency of the state or the political subdivi-
sion or public authority of which the claimng agent is a part, to be
used for | aw enforcenent use in the investigation of penal |aw offenses;

(ii) the remaining twenty-five percent of such noneys shall be depos-
ited to a prosecution services subaccount of the general fund of the
state where the claimng authority is the attorney general or the poli-
tical subdivision of which the claimng authority is a part, to be used
for the prosecution of penal |aw offenses.

Where nultiple claimng agents participated in the forfeiture action,
funds avail abl e pursuant to subparagraph (i) of this paragraph shall be
di sbursed to the appropriate |aw enforcenent purposes subaccounts in
accordance with the terns of a witten agreenent reflecting the partic-
i pati on of each claimng agent entered into by the participating claim
i ng agents.

S 3. Subdivision 2 of section 1349 of the civil practice |law and rul es
i s amended by addi ng a new paragraph (i) to read as foll ows:

(1) | F THE DEFENDANT AGAI NST WHOM A FORFEI TURE ACTION | S COWENCED | S
CONVI CTED OF A CRI M NAL STREET GANG ENTERPRI SE OFFENSE DEFI NED I N ARTI -
CLE TWD HUNDRED EIGHTY OF THE PENAL LAW ALL MONEYS REMAI NI NG AFTER
DI STRI BUTI ONS PURSUANT TO PARAGRAPHS (A) THROUGH (G OF THI'S SUBDI VI SI ON
SHALL BE DI STRI BUTED AS FOLLOWE:

(1) SEVENTY-FI VE PERCENT OF SUCH MONEYS SHALL BE DEPCSI TED TO A SEPA-
RATE ACCOUNT OF THE SCHOOL DI STRICT WHEREI N SUCH DEFENDANT RESI DES,
VH CH THE SUPERI NTENDENT OF SUCH DI STRICT SHALL ESTABLISH FOR THE
RECEI PT OF ALL SUCH MONEYS, AND SAI D MONEYS SHALL BE UTI LI ZED BY THE
SUPERI NTENDENT EXCLUSI VELY TO DEVELOP, | MPLEMENT  AND/OR  MAI NTAIN
| NSTRUCTI ONAL  PROGRAMS DESI GNED TO DETER OR PREVENT YOUTHS FROM ASSOCI -
ATI NG WTH OR BECOM NG MEMBERS OF CRIM NAL STREET GANG ENTERPRI SES,
I NCLUDING BUT NOT LIMTED TO (A) AFTER- SCHOOL SPORTS OR RECREATI ONAL
PROGRAMS, ANDY OR (B) AFTER- SCHOOL SCHOLASTI C OR ACADEM C PROGRAMS;
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(2) FIFTEEN PERCENT OF SUCH MONEYS SHALL BE DEPCSITED TO A LAW
ENFORCEMENT PURPOSES SUBACCOUNT OF THE GENERAL FUND OF THE STATE WHERE
THE CLAI M NG AGENT | S AN AGENCY OF THE STATE OR THE PCLITI CAL SUBDI VI -
SION OR PUBLIC AUTHORITY OF WHICH THE CLAIM NG AGENT IS A PART, TO BE
USED FOR LAW ENFORCEMENT USE | N THE | NVESTI GATI ON OF PENAL LAW OFFENSES;
AND

(3) THE REMAINI NG TEN PERCENT OF SUCH MONEYS SHALL BE DEPCSI TED TO A
PROSECUTI ON SERVI CES SUBACCOUNT OF THE GENERAL FUND OF THE STATE WHERE
THE CLAI M NG AUTHORI TY |S THE ATTORNEY GENERAL OR THE POLI TI CAL SUBDI VI -
SION OF WHI CH THE CLAIM NG AUTHORI TY IS A PART, TO BE USED FOR THE PRCS-
ECUTI ON OF PENAL LAW OFFENSES.

VWHERE MULTI PLE CLAI M NG AGENTS PARTI Cl PATED | N THE FORFEI TURE ACTI ON,
FUNDS AVAI LABLE PURSUANT TO SUBPARAGRAPH TWD OF THI S PARAGRAPH SHALL BE
DI SBURSED TO THE APPROPRI ATE LAW ENFORCEMENT PURPOSES SUBACCOUNTS | N
ACCORDANCE W TH THE TERMS OF A WRI TTEN AGREEMENT REFLECTI NG THE PARTI G-
| PATION OF EACH CLAI M NG AGENT ENTERED | NTO BY THE PARTI Cl PATI NG CLAI M
| NG AGENTS.

S 4. This act shall take effect on the same date and in the sane
manner as a chapter of the |laws of 2009, anending the penal |aw rel ating
to establishing crimnal street gang enterprise offenses and the abate-
ment of prem ses used for crimnal street gang enterprise activity, as
proposed in legislative bills nunbers S 2213-A and A 265-A, takes
ef f ect.



