Co~NOoOUI~,WNE

STATE OF NEW YORK

2665
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 21, 2009

Introduced by M of A GANIT -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend the tax law, in relation to exenpting fuel used by
providers of transportation services to the transit disabled from
certain taxes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 3 of section 282-a of the tax
| aw, as added by chapter 261 of the |aws of 1988, is anended to read as
fol | ows:

(a) The tax inposed by this section shall not apply to the sale of
unt axed Di esel notor fuel to or the use of such fuel by an organization
described in paragraph one or two of subdivision (a) of section el even
hundred sixteen of this chapter, OR TO A PROVIDER OF TRANSPORTATI ON
SERVICES FOR USE I N VEH CLES USED I N THE TRANSPORTATI ON OF THE TRANSI T
DI SABLED where such Diesel nmotor fuel is used by such organization for
its own wuse or consunption. FOR PURPCSES OF TH S PARAGRAPH, "TRANSI T
DI SABLED" SHALL MEAN | NDI VI DUALS WHO, BY REASON OF | LLNESS, AGE, | NJURY
CONGENI TAL MALFUNCTI ON OR OTHER PERMANENT OR TEMPORARY | NCAPACI TY OR
DI SABI LI TY, ARE UNABLE, W THOUT SPECI AL FACI LI TIES, PLANNI NG OR DESI GN
TO USE MASS TRANSPORTATI ON FACI LI TI ES EFFECTI VELY.

S 2. Paragraph (g) of subdivision 3 of section 289-c of the tax |aw,
as anended by chapter 276 of the laws of 1986, is anmended to read as
fol | ows:

(g) An organization described in paragraph one or two of subdivision
(a) of section eleven hundred sixteen of this chapter or a hospital
included in the organi zati ons described in paragraph four of such subdi-
vision, or a fire conpany or fire departnent, as defined in section
three of the volunteer firefighters' benefit law, or a volunteer rescue
squad supported in whole or in part by tax noney, OR A PROVIDER OF
TRANSPORTATI ON SERVICES FOR THE TRANSI T DI SABLED DESCRI BED | N SECTI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TWO HUNDRED El GHTY- TWO- A OF THI S ARTI CLE where any such entity is the
purchaser, user or consuner of notor fuel or diesel notor fuel in a
vehi cl e owned and operated by it and used exclusively for its purposes,
or an airline where it has purchased kero-jet fuel for use inits
ai rpl anes shall be reinbursed the anmount of the taxes on notor fuel and
di esel notor fuel inposed by or pursuant to the authority of this arti-
cle included in the price paid for such notor fuel or diesel notor fuel.

S 3. Section 301-b of the tax law is anended by adding a new subdivi-
sion (k) to read as foll ows:

(K) EXEMPTI ON FOR PROVI DERS OF TRANSPORTATI ON SERVI CES TO THE TRANSI T
DI SABLED. A USE BY A PROVI DER OF TRANSPORTATI ON SERVI CES TO THE DI SABLED
AS DESCRI BED | N SECTI ON TWO HUNDRED ElI GHTY-TWO-A OF TH S CHAPTER OF
DI ESEL MOTOR FUEL OR RESI DUAL PETROLEUM PRODUCT WHERE SUCH DI ESEL MOTOR
FUEL OR RESI DUAL PETROLEUM PRODUCT WAS USED AND CONSUMED EXCLUSI VELY I N
PROVI DI NG TRANSPORTATI ON SERVI CES TO THE TRANSI T DI SABLED.

S 4. Section 301-c of the tax law is anmended by addi ng a new subdi vi -
sion (p) to read as foll ows:

(P) REI MBURSEMENT FOR PROVI DERS OF TRANSPORTATION SERVICES TO THE
TRANSI T DI SABLED. A USE BY A PROVI DER OF TRANSPORTATI ON SERVI CES TO THE
DI SABLED AS DESCRI BED | N SECTI ON TWO HUNDRED El GHTY-TWO-A OF TH'S CHAP-
TER OF DI ESEL MOTOR FUEL OR RESI DUAL PETROLEUM PRODUCT WHERE SUCH DI ESEL
MOTOR FUEL OR RESIDUAL PETROLEUM PRODUCT WAS USED AND CONSUMED EXCLU
SI VELY | N PROVI DI NG TRANSPORTATI ON SERVICES TO THE TRANSIT DI SABLED.
TH S REI MBURSEMENT MAY BE CLAI MED ONLY WHERE (1) ANY TAX | MPOSED PURSU-
ANT TO THI S ARTI CLE HAS BEEN PAI D W TH RESPECT TO SUCH GALLONAGE AND THE
ENTI RE AMOUNT OF SUCH TAX HAS BEEN ABSORBED BY SUCH PURCHASER, AND (2)
SUCH PURCHASER POSSESSES DOCUMENTARY PROOF SATI SFACTORY TO THE COWM S-
S| ONER EVI DENCI NG THE ABSORPTI ON BY | T OF THE ENTI RE AMOUNT OF SUCH TAX.
PROVI DED, THAT THE COWM SSI ONER SHALL REQUI RE SUCH DOCUMENTARY PROOF TO
QUALI FY FOR ANY REI MBURSEMENT PROVI DED HEREUNDER AS THE COVM SSI ONER MAY
DEEM APPROPRI ATE.

S 5. Subdivision (a) of section 1115 of the tax |law is anended by
addi ng a new paragraph 44 to read as foll ows:

(44) FUEL SOLD TO A PROVI DER OF TRANSPORTATI ON SERVI CES TO THE TRANSI T
DI SABLED AS DESCRI BED | N SECTI ON TWO HUNDRED El GHTY-TWO-A OF TH'S CHAP-
TER FOR USE | N PROVI DI NG TRANSPORTATI ON SERVI CES TO THE TRANSI T DI SA-
BLED.

S 6. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



