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STATE OF NEW YORK

2641
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 21, 2009

I ntroduced by M of A PRETLOW AUBRY, PHEFFER -- read once and referred
to the Committee on Consumer Affairs and Protection

AN ACT to amend the personal property law, in relation to providing
consuners with greater protection in rental purchase agreenents and to
repeal certain provisions of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 2 and 6 of section 500 of the personal proper-
ty law, as added by chapter 792 of the |aws of 1986, are amended and two
new subdi visions 7 and 8 are added to read as foll ows:

2. "Cash price" neans the AVERAGE price at which [a nerchant, in the
ordi nary course of business, would offer to sell the nerchandise to the
consuner for cash on] THE MERCHANDI SE OR MERCHANDI SE OF SUBSTANTI ALLY
THE SAME KI ND, QUALITY OR QUANTITY, IS OFFERED FOR SALE BY A REASONABLE
NUMBER OF MERCHANTS I N THE TRADE AREA DURI NG THE SI XTY DAYS PRIOR TO t he
date of the rental -purchase agreenent.

6. "Rental -purchase agreenent"” neans an agreenent for the use of
nmer chandi se by a consuner for PRIMARILY personal, famly, or household
purposes, for an initial period of four nonths or |less, that is renewa-
ble with each paynent after the initial period and that permts the
[lessee] CONSUMER to becone the owner of the property, WHETHER OR NOT
THE CONSUMER | S OBLI GATED TO COVPLETE THE PAYMENTS ON THE AGREEMENT. An
agreenent that conplies with this article is not a retail installnment
sales contract, agreement or obligation as defined in this chapter or a
security interest as defined in [subdivision] SUBSECTION thirty-seven of
section 1-201 of the uniform comrercial code.

7. "LEASE CHARCGE" MEANS THE CHARGE TO BE PAI D BY THE CONSUMER FOR THE
PRI VI LEGE OF ENTERI NG | NTO A RENTAL- PURCHASE AGREEMENT OVER THE MAXI MUM
PERI OD THE AGREEMENT COULD RUN UNDER | TS TERMS, | NCLUDING ALL RENEWALS
OR EXTENSI ONS, LESS THE CASH PRI CE. THE TERM DCES NOT | NCLUDE ANY AMOUNT
FOR WHI CH THE CONSUMER MAY BE LI ABLE FOR LOSS OR DAMAGE, ANY LATE CHARG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ES, REI NSTATEMENT FEES OR EARLY TERM NATI ON FEES OR OTHER FEES OR CHARG
ES FOR | NSTALLATI ON, DELI VERY, SERVICE, REPAIR OR OTHER SERVI CES | NCl -
DENTAL TO THE AGREEMENT. SUCH CHARGE SHALL BE CLEARLY PRESENTED AS A
PERCENTAGE OF THE CASH PRI CE

8. "TRADE AREA" NMEANS THE GEOGRAPHI CAL AREA | N WHI CH THE MERCHANT
SOLICI TS OR MAKES RENTAL- PURCHASE AGREEMENTS.

S 2. Paragraphs (e) and (f) of subdivision 3 and subdivisions 4, 6 and
7 of section 501 of the personal property |aw, as added by chapter 792
of the laws of 1986, are anmended and a new paragraph (g) is added to
subdivision 3 to read as foll ows:

(e) requiring the paynment of a |ate charge or reinstatenent fee unless
a periodic paynent is delinquent for nore than three days for agreenents
that are renewed on week by week terns and seven days for agreenents
that are renewed on nonth by nonth ternms, PROVI DED HOAEVER, THAT NEI THER
SATURDAYS, SUNDAYS NOR FEDERALLY-RECOGNI ZED HOLI DAYS DURI NG WHI CH THE
UNI TED STATES POSTAL SERVICE IS NOT OPEN TO THE PUBLIC SHALL COUNT
TOMRD THE THREE OR SEVEN DAY TOTALS, and the charge or fee is in an
anount not nore than the greater of ten percent of the delinquent anount
or three dollars for agreenments that are renewed on week by week terns
and not nore than the greater of ten percent of the delinquent anmount or
five dollars for agreenents that are renewed on nonth by nonth terns. In
the event that nmultiple itens are | eased to a consuner pursuant to nore
t han one rental - purchase agreenent, any late fee inposed pursuant to
this section shall not exceed ten percent of the total of the periodic
paynents that are delinquent[.];

(f) requiring a paynent in addition to regular periodic paynments in
order to acquire ownership of the merchandise or requiring periodic
paynents totalling nore than the cost to acquire ownership, as provided
in section five hundred three of this article[.]; AND

(G REQU RING THE PAYMENT OF A LEASE CHARGE | N EXCESS OF TWENTY- FI VE
PERCENT OF THE CASH PRI CE PER ANNUM

4. Only one late charge or reinstatenent fee nay be assessed for a
del i nquent periodic paynent regardless of the period during which it
remains in default. No nerchant shall assess a |late charge for a period-
ic paynment nade in full on its due date or within three days for agree-
nments that are renewed on week by week terns or seven days for agree-
ments that are renewed on nonth by nonth terns when the only delinquency
is attributable to late fees assessed on earlier periodic paynents,
PROVI DED HOWEVER, THAT NEI THER SATURDAYS, SUNDAYS NOR FEDERALLY- RECOG
NI ZED HOLI DAYS DURI NG WHI CH THE UNI TED STATES POSTAL SERVICE |I'S NOT OPEN
TO THE PUBLI C SHALL COUNT TOMRD THE THREE OR SEVEN DAY TOTALS. Wth
respect to paynents accepted by nmail or by store deposit box, no
nmerchant shall assess a late fee for paynents which are post-nmarked or
recei ved before the expiration of the applicable delinguency peri ods.

6. This section does not prevent a nerchant fromattenpting to repos-
sess merchandi se during the reinstatenment period, provided in paragraph
(b) of subdivision five of this section. The consumer's right to rein-
state an agreenent does not expire because of such a repossession. UPON
REPOSSESSI ON, THE MERCHANT SHALL PROVI DE WRI TTEN NOTI CE TO THE CONSUMER
OF THE CONSUMER S RI GHT TO REI NSTATE THE AGREEMENT PURSUANT TO PARAGRAPH
(B) OF SUBDIVISION FIVE OF TH'S SECTI ON AND THE FI NAL DATE FOR PAYNMENTS
NECESSARY FOR REI NSTATEMENT PURSUANT TO SUCH PARAGRAPH ALONG W TH THE
APPROPRI ATE AMOUNT DUE. On reinstatenment, the nerchant shall provide the
consuner with the sanme nerchandi se or substitute nerchandi se of conpara-
ble quality and condition. |If substitute nerchandise is provided, the
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nmer chant shall provide the consunmer with the disclosures required in
subdi vi si on seven of this section.

7. A rental -purchase agreenent nust disclose in a conspicuous and
i nformative fashion:

(a) a BRIEF description of the nerchandise provided SUFFICIENT TO
| DENTI FY THE MERCHANDI SE TO THE CONSUMER AND THE MERCHANT, | NCLUDI NG AN
| DENTI FI CATI ON NUMBER, | F APPLI CABLE

(b) whether the nerchandise is new or used, provided however, that it
shall not be a violation of this section to indicate that the nerchan-
dise is used if it is actually new,

(c) [the amount and timng of rental-purchase paynments] THE TOTAL
AMOUNT TO BE PAI D BY THE CONSUMER PRI OR TO OR AT THE CONSUMVATI ON OF THE
RENTAL- PURCHASE AGREEMENT, USI NG THE TERM " AMOUNT DUE AT CONTRACT Sl G\
NG " THE MERCHANT SHALL | TEM ZE EACH COMPONENT OF THE TOTAL AMOUNT BY
TYPE AND AMOUNT, | NCLUDING ANY REFUNDABLE SECURI TY DEPCSI T, ADVANCE
PERI ODI C PAYMENT, AND AMOUNT OF ANY DOAN PAYMENT;

(d) the total nunber of paynents and the total anobunt that nust be
paid to acquire ownership of the nerchandise, which anount shall be
explicitly labelled "total cost". TH S AMOUNT IS THE SUM OF THE TOTAL
AMOUNT DUE AT SI GNI NG PROVI DED PURSUANT TO PARAGRAPH (C) OF THI' S SUBDI -
VI SI ON (LESS ANY REFUNDABLE AMOUNTS), THE TOTAL AMOUNT OF PERIODIC
PAYMENTS (LESS ANY PORTI ON OF THE PERI ODI C PAYMENT PAI D AT THE TI ME THE
AGREEMENT |'S SI GNED), AND OTHER CHARGES OR FEES DI SCLOSED AND ASSESSED
PURSUANT TO PARAGRAPH (F) OF THI' S SUBDI VI SI ON

(e) the anobunt and purpose of any paynent, charge, or fee, | NCLUD NG
THE LEASE CHARGE, in addition to the regul ar periodic paynents;

(f) whether the consuner is liable for | oss or damage to the nerchan-
dise and, if so, the maximm anount for which the consuner nay be
liable, which in the case of |oss shall in no event be greater than the
price the consuner would have paid to exercise an early purchase option
pursuant to this article. In the case of damge to the nerchandi se,
other than normal wear and tear the consunmer shall be liable for the
| esser of: (1) the price the consumer would have paid to exercise an
early purchase option pursuant to this article or (2) the ACTUAL cost of
the repair [as determned by the nerchant] REDUCED BY ALL DI SCOUNTS,
PAI D BY THE MERCHANT OR (3) TWO | TEM ZED ESTI MATES OF THE COST OF SUCH
REPAI R;

(g) that the consunmer does not acquire ownership rights unless the
consuner has conplied with the ownership terns of the agreenent;

(h) the cash price of the nmerchandi se; [and]

(i) a statenent of the conditions under which a consuner nmay exercise
an early purchase option and under which the merchant or consuner nay
otherwi se term nate the [l ease] RENTAL PURCHASE AGREEMENT,;

(J) THE NUMBER, AMOUNT, AND DUE DATES OR PERI ODS OF PAYMENTS SCHEDULED
UNDER THE RENTAL- PURCHASE AGREEMENT, AND THE TOTAL DOLLAR AMOUNT OF THE
PERI ODI C PAYMENTS;

(K) THE TERM OF THE RENTAL- PURCHASE AGREEMENT W TH A DESCRI PTI ON SUCH
AS "THE NUVMBER OF PERI ODS OF PAYMENTS | N YOUR AGREEMENT BEFORE YOU OWN
THE MERCHANDI SE";

(L) A STATEMENT SPECI FYI NG WHETHER THE CONSUMER OR THE MERCHANT | S
RESPONSI BLE FOR MAI NTAI NI NG OR SERVI CI NG THE MERCHANDI SE, TOGETHER W TH
A BRI EF DESCRI PTI ON OF SUCH RESPONSI BI LI TY;

(M A STATEMENT OF THE MERCHANT' S STANDARDS FOR VWEAR AND USE (I F ANY)
VH CH MUST BE REASONABLE; AND
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A STATEMENT | DENTI FYI NG ALL EXPRESS WARRANTI ES AND GUARANTEES FROM
THE MANUFACTURER OR MERCHANT W TH RESPECT TO THE MERCHANDI SE THAT APPLY
TO THE CONSUMER

S 3. Section 502 of the personal property |aw, as added by chapter 792
of the laws of 1986, is anended to read as foll ows:

S 502. Availability. Every rental purchase agreenent shall indicate
that a consunmer at his or her witten request shall be permtted to
review a conpleted rental-purchase agreenent for up to [twenty-four]
SEVENTY- TWO hours prior to signing.

S 4. Section 504 of the personal property |aw, as added by chapter 792
of the laws of 1986, is anended to read as foll ows:

S 504. Early purchase option. At any tinme, after the initial paynent,
the consunmer nmay acquire ownership of the property by tendering an
anount equal to the cash price of the nerchandise mnus [fifty percent
of] all previous [rental -purchase] paynents made UNDER THE RENTAL- PUR-
CHASE AGREEMENT, NOT | NCLUDI NG THE PORTI ON OF ANY SUCH PAYMENTS ATTRI B-
UTABLE TO THE LEASE CHARGE OR OTHER CHARGES FOR ANY AMOUNT FOR WHI CH THE
CONSUMER MAY BE LIABLE FOR LOSS OR DAVAGE, ANY LATE CHARGES, REIN
STATEMENT FEES OR EARLY TERM NATI ON FEES OR OTHER FEES OR CHARGES FOR
| NSTALLATI ON, DELI VERY, SERVICE, REPAIR OR OTHER SERVI CES | NCl DENTAL TO
THE AGREEMENT.

S 5. Subdivisions 1 and 3 of section 505 of the personal property |aw,
as added by chapter 792 of the laws of 1986, are anended to read as
fol | ows:

1. An advertisenent for a rental -purchase agreenent [that refers to or
states the amount of a paynent or the right to acquire ownership of any
one particular itemunder the agreenment] shall clearly and conspi cuously
state:

(a) that the transaction advertised is a rental -purchase agreenent;

(b) the total nunber of paynents and the total anmount to be paid to
acquire ownership, which anmount shall be explicitly |abeled "total
cost"; [and]

(c) the circunstances under which the consunmer can acquire ownership
rights;

(D) THAT THE MERCHANDI SE OFFERED MAY BE NEW OR USED; AND

(E) THE LEASE CHARGE

[3.] 2. Every itemdisplayed or offered under a rental-purchase agree-
ment shall have clearly and conspicuously indicated in arabic numerals,
so as to be readabl e and understandabl e by visual inspection, each of
the following affixed to the item

(a) the cash price of the merchandi se;

(b) the anobunt of the periodic paynment and the total nunber of period-
ic paynents required for ownership; [and]

(c) the total anobunt that nust be paid to acquire ownership of
nmer chandi se, whi ch anount shall be explicitly |abeled total cost; AND

(D) THE LEASE CHARGE

S 6. Subdivision 2 of section 505 of the personal property law is
REPEALED,

S 7. This act shall take effect on the ninetieth day after it shal
have becone a |l aw and shall apply to all agreenments entered into or
of fered on or after such date.



