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STATE OF NEW YORK

2633
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 21, 2009

Introduced by M of A ORTIZ -- Milti-Sponsored by -- M of A ALFANO
BARRA, COLTON, GALEF, HOOPER, ROBI NSON, SWEENEY, TOMNS -- read once
and referred to the Commttee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to a statew de
ignition interlock device program to amend the state finance law, in
relation to the creation of the ignition interlock device program
fund; to anmend the vehicle and traffic law, in relation to penalties
for provisions relating to driving under the influence of al cohol; and
to amend the crimnal procedure law, in relation to the application
for bail

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The vehicle and traffic law is amended by adding a new
article 31-A to read as foll ows:
ARTI CLE 31-A
STATEW DE | GNI TI ON | NTERLOCK DEVI CE PROGRAM
SECTI ON 1199- A, STATEW DE | GNI TI ON | NTERLOCK DEVI CE PROGRAM
1199-B. | MPLEMENTATI ON OF PROGRAM
1199-C. I GNI TION | NTERLOCK SERVI CE PROVI DERS.
1199-D. I GNI TI ON | NTERLOCK PROGRAM VI OLATI ONS.
1199-E. TAWPERI NG W TH AN | GNI TI ON | NTERLOCK DEVI CE.
1199-F. ATTEMPTI NG TO TAMPER W TH AN | GNI TI ON | NTERLOCK DEVI CE.
1199-G DUTIES OF THE COW SSI ONER.
S 1199-A. STATEWDE | GNI TION | NTERLOCK DEVICE PROGRAM 1. THERE IS
HEREBY CREATED A STATEW DE | GNI TI ON | NTERLOCK DEVI CE PROGRAM
2. THE PROGRAM | S ADM NI STERED BY | GNI TI ON | NTERLOCK SERVI CE PROVI D-
ERS, WHO ARE MONI TORED AND REGULATED BY THE COWM SSI ONER
S 1199-B. | MPLEMENTATI ON OF PROGRAM 1. EVERY PERSON WHO IS CONVI CTED
UNDER SECTI ON ELEVEN HUNDRED NI NETY- TWO OR ELEVEN HUNDRED NI NETY- TWO- A
OF THIS TITLE | S REQUI RED TO PARTI Cl PATE | N THE PROGRAM

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. EVERY PERSON REQUI RED TO PARTI CI PATE I N THE PROGRAM SHALL HAVE AN
I GNI TI ON | NTERLOCK DEVI CE | NSTALLED ON H'S OR HER VEH CLE BY AN | GNI TI ON
| NTERLOCK SERVI CE PROVI DER. THE DEVI CE MJUST BE CAPABLE OF RECORDI NG THE
DATE OF ALL BREATH TESTS PERFORMED ON THE DEVI CE.

3. A PARTICIPANT |S REQUI RED TO BREATHE | NTO THE | GNI TI ON | NTERLOCK
DEVI CE EVERY TI ME HE OR SHE ATTEMPTS TO OPERATE HHS OR HER VEHI CLE. |IF
THE PARTI CI PANT' S BLOOD ALCOHOL CONTENT |'S EQUAL TO OR GREATER THAN . 025
OF ONE PERCENT BY WEI GHT, THEN THE PARTI Cl PANT' S VEHI CLE W LL NOT START.

4. |F A PARTICIPANT |S ABLE TO START HS OR HER VEHI CLE, HE OR SHE
WLL BE SUBJECT TO ROLLI NG TESTS, WHEREBY THE PARTI Cl PANT WLL BREATHE
INTO THE IGNITION |INTERLOCK DEVICE EVERY TWENTY TO FORTY M NUTES,
DEPENDI NG ON HOW THE DEVI CE | S CONFI GURED. THE DEVI CE SHALL RECORD ALL
OF THE DATA REGARDI NG THESE ROLLI NG TESTS.

5. A PARTI ClI PANT I N THE PROGRAM | S PRCHI BI TED FROM DRI VI NG ANY VEHI CLE
OTHER THAN A VEH CLE THAT HAS BEEN EQUI PPED WTH H'S OR HER OAN | GNI TI ON
I NTERLOCK DEVI CE.

6. THE COSTS OF I NSTALLATION OF THE | GNI TI ON | NTERLOCK DEVI CE SHALL BE
PAI D BY THE OFFENDER

7. |F THE COURT DEEMs A PERSON TO BE | NDI GENT, THEN FI FTY PERCENT OF
THE COST OF | NSTALLATION SHALL BE PAID FROM THE |GNITION | NTERLOCK
DEVI CE PROGRAM FUND ESTABLI SHED UNDER SECTI ON NI NETY- ONE-H OF THE STATE
FI NANCE LAW

8. EVERY PERSON REQUI RED TO PARTI CI PATE I N THE PROGRAM SHALL ALSO BE
REQUI RED TO

A. ATTEND ALCOHOL AND SUBSTANCE ABUSE COUNSELI NG AND

B. MEET MWMEEKLY WTH VI CTI M SUPPCRT GROUPS FOR ALCOHOL RELATED ACCI -
DENTS; AND

C. MEET WEEKLY W TH A PROBATI ON OFFI CER.

9. THE COWM SSI ONER SHALL ESTABLISH THE CRITERIA THAT MJST BE MET
BEFORE A PERSON MAY BE REMOVED FROM THE PROGRAM SUCH CRI TERI A MUST
I NCLUDE AN | GNI TI ON | NTERLOCK DEVI CE RECORD OF AT LEAST TWELVE CONSEC-
UTI VE MONTHS WHERE ALL TEST RESULTS | NDI CATE A BLOOD ALCOHOL CONTENT OF
LESS THAN . 025 OF ONE PERCENT BY WEIGHT AS WELL AS APPROVAL BY THE
PERSON' S PROBATI ON OFFI CER, SUBSTANCE ABUSE COUNSELOR, AND THE COW S-
SI ONER.

S 1199-C. IGNITION | NTERLOCK SERVI CE  PROVIDERS. 1. ANY PERSON WHO
MEETS THE FOLLOWN NG CRITERI A MAY APPLY TO THE DEPARTMENT TO BECOVE AN
I GNI TI ON | NTERLOCK SERVI CE PROVI DER:

A. HE OR SHE MUST HAVE AT LEAST TWO YEARS OF EXPERI ENCE | N SERVI CE AND
I NSTALLATION OF | GNI TI ON | NTERLOCK DEVI CES; AND

B. HE OR SHE HAS THE ABILITY, ACCEPTABLE TO THE COW SSI ONER, TO
ESTABLI SH SUFFI Cl ENT SERVI CE CENTERS FOR H' S OR HER JURI SDI CTI ON.

2. ALL I GNITION I NTERLOCK SERVI CE PROVI DERS MJUST PROVI DE A TWENTY- FOUR
HOUR TOLL- FREE TELEPHONE HOTLI NE.

3. AN IGNITION | NTERLOCK SERVI CE PROVI DER MUST SERVI CE ALL | GNI TI ON
| NTERLOCK DEVI CES ON A BI - MONTHLY BASI S.

4. AN I GNI TI ON | NTERLOCK SERVI CE PROVI DER MJST:

A. RETURN ALL SERVI CE CALLS WTHI N FORTY-FI VE M NUTES; AND

B. REPAIR OR REPLACE ALL | GNI TI ON | NTERLOCK DEVI CES W THI N FORTY- EI GHT
HOURS.

5. AN I GNI TI ON | NTERLOCK SERVI CE PROVI DER SHALL | NFORM THE DEPARTMENT
W TH N TWENTY- FOUR HOURS CF H'S OR HER NOTI CE OF:

A, ANY | NSTALLATI ON, REPAI R, RESET, OR REMOVAL OF AN | GNI TI ON | NTER-
LOCK DEVI CE; AND

B. ANY TAMPERI NG OR ATTEMPTED TAMPERING OF THE |GNITION | NTERLOCK
DEVI CE I N VI OLATI ON OF THE PROVI SIONS OF THI S ARTI CLE.
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6. AN TGNITION | NTERLOCK SERVI CE PROVI DER SHALL REPORT AT LEAST
MONTHLY TO THE DEPARTMENT ON ALL ASPECTS OF THElI R SERVI CE PROGRAM

7. AN |IGNITION |INTERLOCK SERVICE PROVIDER MAY CHARGE FEES FOR
SERVI CES. SUCH FEES SHALL BE UNI FORM THROUGHOUT THE STATE AND SHALL BE
ESTABLI SHED BY THE COWMM SSI ONER.

8. AN IGNITION |INTERLOCK SERVI CE PROVI DER SHALL BE RESPONSI BLE FOR
I NFORM NG THE | GNI TI ON | NTERLOCK PROGRAM PARTI Cl PANT ON THE PROPER USE
AND NMAI NTENANCE OF THE | GNI TI ON | NTERLOCK DEVI CE.

S 1199-D. I GNITION [INTERLOCK PROGRAM VIOLATIONS. 1. FOR EVERY
VI OLATION OF THE I GNI TI ON | NTERLOCK PROGRAM A PO NT  VALUE SHALL BE
ASSI GNED ACCORDI NG TO SUBDI VI SI ON TWO OF THI S SECTI ON. APPROPRI ATE SANC-
TIONS SHALL BE DETERM NED | N ACCORDANCE W TH SUBDI VI SI ON THREE OF THI S
SECTI ON BASED UPON THE ACCUMULATED PO NTS OF THE PARTI Cl PANT.

2. THE FOLLOW NG VI OLATI ONS SHALL RESULT IN THE FOLLOW NG NUMBER OF
PO NTS:

A. ONE PO NT EACH TI ME A PARTI Cl PANT REG STERS A BLOOD ALCOHCL CONTENT
EQUAL TO OR GREATER THAN . 08 OF ONE PERCENT BY WEI GHT.

B. ONE PONT WHEN A PARTICI PANT REG STERS A BLOOD ALCOHOL CONTENT
EQUAL TO OR GREATER THAN . 025 OF ONE PERCENT BY WEI GHT ON THREE CONSEC-
UTl VE TESTS.

C. ONE PO NT FOR M SSI NG A ROLLI NG TEST AS REQUI RED PURSUANT TO SUBDI -
VI SI ON FOUR OF SECTI ON ELEVEN HUNDRED NI NETY-NI NE-B OF TH S ARTI CLE.

D. THREE PO NTS FOR TAWMPERING WTH AN I GNI TI ON | NTERLOCK DEVI CE AS
PROVI DED | N SECTI ON ELEVEN HUNDRED NI NETY-NINE-E OF THI'S ARTICLE OR
ATTEMPTING TO TAMPER WTH AN | GNI TI ON | NTERLOCK DEVI CE AS PROVI DED I N
SECTI ON ELEVEN HUNDRED NI NETY-NI NE-F OF THI S ARTI CLE.

3. FOR EVERY THREE PO NTS ACCUMJULATED BY THE PARTI CI PANT, HE OR SHE:

A. MUST RETURN H'S OR HER VEHICLE TO AN | GNITION | NTERLOCK SERVI CE
PROVI DER TO HAVE THE DEVI CE RESET;

B. IS RESPONSIBLE FOR THE COST OF THE RESETTI NG FEE, WHERE SUCH FEE
SHALL BE DETERM NED BY THE COWMM SSI ONER;

C. IS SUBJECT TO AT LEAST AN ADDI TI ONAL SI X MONTH EXTENSION OF H'S OR
HER SCHEDULED | GNI TI ON | NTERLOCK PROGRAM AND

D. MUST PAY A FINE OF FI VE HUNDRED DCLLARS.

4. ANY PERSON WHO OPERATES A VEHI CLE I N VI OLATI ON OF SUBDI VI SI ON FI VE
OF SECTION ELEVEN HUNDRED N NETY-NINE-B OF TH S ARTICLE SHALL BE
PUNI SHED AS FOLLOWE:

A, SUCH PERSON SHALL HAVE AN ADDI TI ONAL SI X MONTHS ADDED ON TO HI S OR
HER M NI MUM REQUI RED PARTI Cl PATION IN THE [|GNITION | NTERLOCK DEVI CE
PROGRAM

B. SUCH PERSON SHALL BE REQU RED TO PAY A FINE OF TWO THOUSAND
DOLLARS; AND

C. SUCH PERSON SHALL HAVE THEI R DRI VER S LI CENSE SUSPENDED PURSUANT TO
SECTI ON ELEVEN HUNDRED NI NETY- THREE OF TH' S TI TLE.

S 1199-E. TAMPERING WTH AN I GNI TI ON | NTERLOCK DEVICE. A PERSON 1S
QU LTY OF TAWERING WTH AN | GNITION | NTERLOCK DEVI CE WHEN HE OR SHE
Cl RCUWENTS OR CAUSES THE CIRCUWENTION OF THE TESTING AND/OR DATA
RECORDI NG OF THE | GNI TI ON | NTERLOCK DEVI CE. ANY PERSON WHO TAMPERS W TH
AN | GNI TI ON | NTERLOCK DEVI CE SHALL BE GUILTY OF VI OLATI NG THE STATEW DE
I GNI TI ON | NTERLOCK DEVI CE PROGRAM AND SHALL BE SUBJECT TO UP TO ONE YEAR
OF | MPRISONVENT  AND A FINE OF UP TO ONE THOUSAND FI VE HUNDRED DOLLARS.
TAMPERI NG W TH AN | GNI TI ON | NTERLOCK DEVI CE SHALL | NCLUDE, BUT NOTI' BE
LIMTED TGO ANY PERSON WHO ASSI STS | N TAMPERI NG W TH AN | GNI TI ON | NTER-
LOCK DEVI CE, | NCLUDI NG ANY PERSON VWHO BREATHES | NTO AN | GNI TION | NTER-
LOCK DEVI CE ON BEHALF OF THE DESI GNATED PARTI CI PANT.
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S 1199-F. ATTEMPTING TO TAMPER W TH AN | GNI TI ON | NTERLOCK DEVI CE. A
PERSON IS GUILTY OF ATTEMPTING TO TAMPER WTH AN | GNITION | NTERLOCK
DEVICE WHEN HE OR SHE ATTEMPTS TO Cl RCUMVENT THE TESTI NG AND/ OR DATA
RECORDI NG OF AN | GNI TI ON | NTERLOCK DEVI CE. ANY PERSON WHO ATTEMPTS TO
TAMPER WTH AN |1GN TION I NTERLOCK DEVI CE SHALL BE GUILTY OF VI OLATI NG
THE STATEW DE | GNI TI ON | NTERLOCK DEVI CE PROGRAM AND SHALL BE SUBJECT TO
UP TO SIX MONTHS OF | MPRI SONMENT AND A FINE OF UP TO ONE THOUSAND FI VE
HUNDRED DOLLARS.

S 1199-G DUTIES OF THE COW SSIONER. 1. THE COW SSI ONER SHALL
PROMULGATE ANY RULE OR REGULATI ON NECESSARY FOR THE EFFECTI VE | MPLEMEN-
TATION OF THI S ARTI CLE.

2. THE COW SSI ONER SHALL CAUSE TO BE ESTABLI SHED A DI STI NCTI VE DRI V-
ER' S LICENSE THAT CLEARLY DI STI NGUI SHES PARTI Cl PANTS | N THE STATEW DE
| GNI TI ON | NTERLOCK DEVI CE PROGRAM FROM OTHER DRI VERS OF THE STATE.

S 2. The state finance |law is anended by adding a new section 91-h to
read as foll ows:

S 91-H IGNITION | NTERLOCK DEVICE PROGRAM FUND. 1. THERE | S HEREBY
CREATED IN THE JO NT CUSTODY OF THE COVPTROLLER AND THE COW SSI ONER OF
MOTOR VEHI CLES A FUND TO BE KNOW AS THE "1 GNI TI ON | NTERLOCK DEVI CE
PROGRAM FUND" .

2. THE FUND SHALL CONSI ST OF ALL MONIES APPROPRI ATED BY THE STATE
LEG SLATURE AND ALL FINES |MPCSED UPON VI OLATIONS OF THE STATEW DE
| GNI TI ON | NTERLOCK PROGRAM

3. THE MONIES OF THE FUND SHALL BE USED FOR ANY PURPOSE DESI GNATED BY
THE COW SSIONER OF MOTOR VEHI CLES THAT FURTHERS THE GOALS AND PURPCSE
OF THE STATEWDE |IGNITION |NTERLOCK DEVICE PROGRAM | NCLUDING THE
PRODUCTI ON OF EDUCATI ONAL MATERIALS THAT |INFORM THE PUBLIC OF THE
HAZARDS OF DRI VI NG UNDER THE | NFLUENCE OF ALCOHOL.

S 3. Paragraph (a) of subdivision 1 of section 1193 of the vehicle and
traffic aw, as anended by chapter 75 of the |laws of 1994, is anended to
read as foll ows:

(a) Driving while ability inpaired. (1) A violation of subdivision one
of section el even hundred ninety-two of this article shall be a traffic
infraction and shall be punishable by a fine of not I ess than three
hundred dollars nor nore than five hundred dollars or by inprisonment in
a penitentiary or county jail for not nore than fifteen days, or by both
such fine and inprisonment. SUCH PERSON SHALL ALSO BE REQU RED TO
PARTI Cl PATE IN THE STATEWDE | GNI TI ON | NTERLOCK DEVI CE PROGRAM ESTAB-
LI SHED UNDER ARTI CLE THI RTY-ONE-A OF THIS TITLE FOR A M NI MUM OF TWELVE
MONTHS.

(2) A person who operates a vehicle in violation of such subdivision
after having been convicted of a violation of any subdivi sion of section
el even hundred ninety-two of this article within the preceding five
years shall be punished by a fine of not less than five hundred dollars
nor nore than seven hundred fifty dollars, or by inprisonment of not
nore than thirty days in a penitentiary or county jail or by both such
fine and inprisonnent. SUCH PERSON SHALL ALSO BE REQUI RED TO PARTI Cl PATE
IN THE STATEWDE | GNI TION | NTERLOCK DEVI CE PROGRAM ESTABLI SHED UNDER
ARTI CLE THI RTY-ONE-A OF THIS TITLE FOR A M Nl MUM OF ElI GHTEEN MONTHS.

(3) A person who operates a vehicle in violation of such subdivision
after having been convicted two or nore tinmes of a violation of any
subdi vi sion of section eleven hundred ninety-two of this article within
the preceding ten years shall be guilty of a m sdeneanor, and shall be
puni shed by a fine of not |ess than seven hundred fifty dollars nor nore
than fifteen hundred dollars, or by inprisonment of not nore than one
hundred eighty days in a penitentiary or county jail or by both such
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fine and inprisonnment. SUCH PERSON SHALL ALSO BE REQUI RED TO PARTI C-
| PATE I N THE STATEWDE I GNI TION | NTERLOCK DEVICE PROGRAM ESTABLI SHED
UNDER ARTICLE TH RTY-ONE-A OF THI'S TITLE FOR A M Nl MUM OF TVENTY- FOUR
MONTHS.

S 4. Paragraph (a) of subdivision 2 of section 1193 of the vehicle and
traffic law, as anended by chapter 196 of the |aws of 1996, is anended
to read as foll ows:

(a) Suspensions. Except as otherwi se provided in this subdivision, a
license shall be suspended and a registration may be suspended for the
foll ow ng peri ods:

(1) Driving while ability inpaired. [Ninety] FORTY-FIVE days, where
the holder is convicted of a violation of subdivision one of section
el even hundred ninety-two of this article;

(2) Persons under the age of twenty-one; driving after having consuned
al cohol . [Six nonths] N NETY DAYS, where the holder has been found to
have operated a notor vehicle after having consuned al cohol in violation
of section el even hundred ninety-two-a of this article where such person
was under the age of twenty-one at the tine of comm ssion of such
vi ol ati on;

(3) OPERATION OF A VEHI CLE NOT EQU PPED WTH AN IGNITION | NTERLOCK
DEVICE. SIX MONTHS, WHERE THE HOLDER HAS BEEN FOUND TO HAVE VI OLATED
SUBDI VI SI ON FI VE OF SECTI ON ELEVEN HUNDRED NI NETY-NINE-B OF TH S TI TLE.

S 5. Paragraph (b) of subdivision 1 of section 1193 of the vehicle and
traffic aw, as anended by chapter 669 of the |laws of 2007, is anended
to read as foll ows:

(b) Driving while intoxicated or while ability inpaired by drugs or
while ability inpaired by the conbined influence of drugs or of alcoho
and any drug or drugs; aggravated driving while intoxicated; m sdemeanor
offenses. A violation of subdivision two, three, four or four-a of
section el even hundred ninety-two of this article shall be a m sdenmeanor
and shall be punishable by a fine of not less than five hundred dollars
nor nmore than one thousand dollars, or by inprisonnment in a penitentiary
or county jail for not nore than one year, or by both such fine and
i mpri sonment AND NMANDATORY PARTICIPATION IN THE STATEWDE |GN TION
| NTERLOCK DEVI CE PROGRAM ESTABLI SHED UNDER ARTI CLE THI RTY-ONE-A OF TH' S
TITLE FOR A M NI MUM OF ElI GHTEEN MONTHS. A violation of subdivision
two-a of section eleven hundred ninety-two of this article shall be a
m sdeneanor and shall be punishable by a fine of not |ess than one thou-
sand dollars nor nore than two thousand five hundred dollars or by
i mprisonment in a penitentiary or county jail for not nore than one
year, or by both such fine and inprisonnent. In addition to the inposi-
tion of any fine or period of inprisonnent set forth in this paragraph,
the court shall require that any person who has been convicted of a
violation of subdivision tw-a of section el even hundred ninety-two of
this article and who is sentenced to a period of probation, to instal
and nmintain, as a condition of such probation and in accordance with
section el even hundred ninety-eight of this article, a functioning
ignition interlock device in any vehicle owned or operated by the person
during the term of such probation; provided, however, the court may not
aut hori ze the operation of a notor vehicle by any person whose |icense
or privilege to operate a notor vehicle has been revoked pursuant to the
provi sions of this section.

S 6. Paragraph (c) of subdivision 1 of section 1193 of the vehicle and
traffic law, as anended by chapter 732 of the |aws of 2006, subpara-
graphs (i) and (ii) as amended by chapter 345 of the laws of of 2007, is
amended to read as foll ows:
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(c) Felony offenses. (i) A person who operates a vehicle in violation
of subdivision two, two-a, three, four or four-a of section eleven
hundred ninety-two of this article after having been convicted of a
viol ati on of subdivision twd, tw-a, three, four or four-a of such
section or of wvehicular assault in the second or first degree, as
defined, respectively, in sections 120.03 and 120.04 and aggravated
vehi cul ar assault as defined in section 120.04-a of the penal |aw or of
vehi cul ar mansl aughter in the second or first degree, as defined,
respectively, in sections 125.12 and 125.13 and aggravated vehi cul ar
hom ci de as defined in section 125.14 of such law, within the preceding
ten years, shall be guilty of a class E felony, and shall be puni shed by
a fine of not | ess than one thousand dollars nor nore than five thousand
dollars or by a period of inprisonment as provided in the penal |aw, or
by both such fine and inprisonment AND SHALL ALSO BE REQUI RED TO PARTI C-
| PATE I N THE STATEWDE I GNI TION | NTERLOCK DEVICE PROGRAM ESTABLI SHED
UNDER ARTICLE TH RTY-ONE-A OF THI'S TITLE FOR A M Nl MUM OF TVENTY- FOUR
MONTHS.

(ii) A person who operates a vehicle in violation of subdivision two,
two-a, three, four or four-a of section eleven hundred ninety-two of
this article after having been convicted of a violation of subdivision
two, two-a, three, four or four-a of such section or of vehicular
assault in the second or first degree, as defined, respectively, in
sections 120.03 and 120.04 and aggravated vehicul ar assault as defined
in section 120.04-a of the penal |aw or of vehicul ar nmansl aughter in the
second or first degree, as defined, respectively, in sections 125.12 and
125. 13 and aggravat ed vehi cul ar hom ci de as defined in section 125.14 of
such law, twice within the preceding ten years, shall be gqguilty of a
class D felony, and shall be punished by a fine of not |less than two
t housand dollars nor nore than ten thousand dollars or by a period of
i mprisonment as provided in the penal law, or by both such fine and
i mpri sonment AND SHALL ALSO BE REQUI RED TO PARTI Cl PATE I N THE STATEW DE
| GNI TI ON | NTERLOCK DEVI CE PROGRAM ESTABLI SHED UNDER ARTI CLE THI RTY- ONE- A
OF TH'S TITLE FOR A M NI MUM OF THI RTY- SI X MONTHS

S 7. Section 1192-a of the vehicle and traffic |aw, as added by chap-
ter 196 of the laws of 1996, is anended to read as foll ows:

S 1192-a. Qperating a notor vehicle after having consumed alcohol;
under the age of twenty-one; per se. No person under the age of twenty-
one shall operate a notor vehicle after having consuned alcohol as
defined in this section. For purposes of this section, a person under
the age of twenty-one is deened to have consunmed al cohol only if such
person has .02 of one per centumor nore but not nore than .07 of one
per centum by wei ght of alcohol in the person's blood, as shown by chem
i cal analysis of such person's blood, breath, wurine or saliva, nade
pursuant to the provisions of section eleven hundred ninety-four of this
article. Any person who operates a notor vehicle in violation of this
section, and who is not charged with a violation of any subdivision of
section eleven hundred ninety-two of this article arising out of the
same incident shall be referred to the departnent for action in accord-
ance with the provisions of section eleven hundred ninety-four-a of this
article. Except as otherwise provided in subdivision five of section
el even hundred ninety-two of this article, this section shall not apply
to a person who operates a comercial notor vehicle. Notw thstandi ng any
provision of lawto the contrary, a finding that a person under the age
of twenty-one operated a notor vehicle after having consumed al cohol in
violation of this section is not a judgnent of conviction for a crinme or
any other offense. ANY PERSON VWHO IS FOUND TO HAVE VI OLATED THE
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PROVI SIONS OF THI'S SECTION SHALL BE REQUI RED TO PARTICIPATE IN THE
STATEWDE |GNITION |INTERLOCK DEVI CE PROGRAM ESTABLI SHED UNDER ARTI CLE
THI RTY-ONE-A OF THIS TITLE FOR A M NIMUM OF TWELVE MONTHS IF IT IS THEIR
FI RST OFFENSE OR UNTI L HE OR SHE REACHES THE AGE OF TVENTY- ONE, WHI CHEV-
ER IS LATER, TWENTY-FOUR MONTHS FOR A SECOND OFFENSE OR UNTIL HE OR SHE
REACHES THE AGE OF TWENTY- ONE, WH CHEVER | S LATER, AND THI RTY- SI X MONTHS
FOR THI RD AND SUBSEQUENT OFFENSES OR UNTIL HE OR SHE REACHES THE AGE OF
TVENTY- ONE, WH CHEVER | S LATER

S 8. Subparagraphs 1, 1-a, 2, and 3 of paragraph (b) of subdivision 2
of section 1193 of the vehicle and traffic l|aw, subparagraph 1 as
anmended by chapter 173 of the laws of 1990, subparagraph 1-a as added by
chapter 75 of the laws of 1994, and subparagraphs 2 and 3 as anended by
chapter 732 of the laws of 2006, are anended to read as foll ows:

(1) Driving while ability inpaired; prior offense. [Six nonths] N NETY
DAYS, where the holder is convicted of a violation of subdivision one of
section el even hundred ninety-two of this article commtted within five
years of a conviction for a violation of any subdivision of section
el even hundred ninety-two of this article.

(1-a) Driving while ability inpaired; msdeneanor offense. [Six
nonths] ONE HUNDRED TWENTY DAYS, where the holder is convicted of a
vi ol ation of subdivision one of section eleven hundred ninety-two of
this article conmmtted within ten years of two previous convictions for
a violation of any subdivision of section eleven hundred ninety-two of
this article.

(2) Driving while intoxicated or while ability inpaired by drugs or
while ability inpaired by the conbined influence of drugs or of alcoho
and any drug or drugs; aggravated driving while intoxicated. [Six
nont hs] NI NETY DAYS, where the holder is convicted of a violation of
subdivision two, three, four or four-a of section el even hundred nine-
ty-two of this article. One year where the holder 1is convicted of a
violation of subdivision tw-a of section el even hundred ninety-two of
this article.

(3) Driving while intoxicated or while ability inmpaired by drugs or
while ability inmpaired by the conbined influence of drugs or of alcoho
and any drug or drugs; aggravated driving while intoxicated; prior
of fense. One [year] HUNDRED TWENTY DAYS, where the holder is convicted
of a violation of subdivision two, three, four or four-a of section
el even hundred ninety-two of this article comritted within ten years of
a conviction for a violation of subdivision two, three, four or four-a
of section eleven hundred ninety-two of this article. ONE HUNDRED
El GHTY DAYS, WHERE THE HOLDER | S CONVI CTED OF A VI OLATI ON OF SUBDI VI SI ON
TWO, THREE OR FOUR OF SECTI ON ELEVEN HUNDRED NI NETY-TWD OF THI'S ARTI CLE
COW TTED W THI N TEN YEARS OF TWO CONVI CTI ONS FOR A VI OLATI ON OF SUBDI -
VI SION TWO, THREE OR FOUR OF SECTI ON ELEVEN HUNDRED NI NETY-TWO OF THI'S
ARTI CLE. Eighteen nonths, where the holder is convicted of a violation
of subdivision two-a of section el even hundred ninety-two of this arti-
cle commtted within ten years of a conviction for a violation of subdi-
vision two, two-a, three, four or four-a of section el even hundred nine-
ty-two of this article; or where the holder is convicted of a violation
of subdivision two, three, four or four-a of section eleven hundred
ninety-two of this article commtted within ten years of a conviction
for a violation of subdivision two-a of section eleven hundred ninety-
two of this article.

S 9. Subdivision 2 of section 510.30 of the crimnal procedure lawis
anmended by addi ng a new paragraph (c) to read as foll ows:
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(© WHERE THE PRI NCI PAL HAS BEEN CHARGED W TH A VI OLATION OF SECTION
ELEVEN HUNDRED NI NETY- TWO OR ELEVEN HUNDRED NI NETY- TWO- A OF THE VEHI CLE
AND TRAFFI C LAW THE COURT MJST DETERM NE THAT THE PRINC PAL HAS
COWLIED WTH OR HAS TAKEN STEPS TO COWPLY W TH THE | GNI TI ON | NTERLOCK
DEVI CE PROGRAM ESTABLI SHED UNDER ARTI CLE THI RTY- ONE- A OF THE VEH CLE AND
TRAFFI C LAW

S 10. This act shall take effect on the one hundred twentieth day
after it shall have beconme a law, provided, however, that effective
i mredi ately the addition, amendnent, and/or repeal of any rule or regu-
| ation necessary for the tinely inplenmentation of this act wupon its
effective date are hereby authorized and directed to be nade on or
bef ore such effective date.



