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AN ACT to anend the executive |law, the penal law, the correction | aw and
the nental hygiene law, in relation to treatnent of sex offenders

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "Sex O fender Comrunity Safety Act".

S 2. Legislative findings and declaration. The |I|egislature hereby
finds and decl ares that sexual offenses are heinous, violent crines that
result in severe physical and enotional trauma for victins. The |egisla-
ture further finds that there is a significant chance that certain sex
of fenders may repeat their crinmes following a period of incarceration
and that such recidivismis nore likely if such offenders are not noni-
tored and supervi sed on parole.

The legislature finds that intensive nonitoring and I|ifetinme parole
supervi sion for sex offenders may prove effective in reducing sex offen-
der recidivism but that no conprehensive | ong term supervision of sex
of fenders has ever been provided in this state. The |I|egislature hereby
declares that intensive nonitoring and lifetinme parole supervision
conmbined with conmunity notification for New York offenders can offer
some protection to our comunities and nay also prove effective in
reduci ng of fender recidivism

S 3. The executive law is anended by addi ng three new sections 259-s,
259-t and 259-u to read as follows:

S 259-S. DEFINITION OF TERMS. AS USED IN TH' S ARTICLE: 1. "DESI GNATED
SEX OFFENDER' MEANS A PERSON WHO STANDS CONVI CTED OF ANY ONE OR MORE OF
THE FOLLOW NG OFFENSES, PROVI DED THAT SUCH PERSON |S CURRENTLY UNDER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SENTENCE FOR SUCH OFFENSE: (A) (1) A CONVICTION OF OR A CONVI CTI ON FOR
AN ATTEMPT TO COM T ANY OF THE PROVI SI ONS OF SECTI ONS 130.25, 130. 30,

130. 40, 130.45, 130.60 AND 255.25 OR ARTI CLE TWDO HUNDRED SI XTY- THREE OF
THE PENAL LAW OR SECTION 135. 05, 135.10, 135.20 OR 135.25 OF SUCH LAW
RELATI NG TO KI DNAPPI NG OFFENSES, PROVI DED THE VI CTI M OF SUCH Kl DNAPPI NG
OR RELATED OFFENSE | S LESS THAN SEVENTEEN YEARS COLD; OR

(1) A CONVICTION OF AN OFFENSE OF THE LAW I N ANY OTHER JURI SDI CTI ON
OF AN OFFENSE WHI CH | NCLUDES ALL OF THE ESSENTI AL ELEMENTS OF ANY SUCH
FELONY PROVIDED FOR | N SUBPARAGRAPH (1) OF THI S PARAGRAPH FOR VWHI CH A
SENTENCE TO A TERM OF | MPRI SONMVENT | N EXCESS OF ONE YEAR OR A SENTENCE
OF DEATH WAS AUTHORI ZED AND IS AUTHORI ZED I N THI S STATE | RRESPECTI VE OF
WHETHER SUCH SENTENCE WAS | MPOSED; OR

(B) (1) A CONVICTION CF CR A CONVI CTI ON FOR AN ATTEMPT TO COM T  ANY
OF THE PROVISIONS OF SECTIONS 130. 35, 130.50, 130.65, 130.67, 130.70,
130. 75 AND 130.80 OF THE PENAL LAW OR

(I'l) A CONVICTION OF AN OFFENSE OF THE LAWIN ANY OTHER JURI SDI CTI ON
OF AN OFFENSE WHI CH | NCLUDES ALL OF THE ESSENTI AL ELEMENTS OF ANY SUCH
FELONY PROVI DED FOR | N SUBPARAGRAPH (1) OF THI S PARAGRAPH FOR WHICH A
SENTENCE TO A TERM OF | MPRI SONVENT | N EXCESS OF ONE YEAR OR A SENTENCE
OF DEATH WAS AUTHORI ZED AND | S AUTHORI ZED IN THI S STATE | RRESPECTI VE OF
WHETHER SUCH SENTENCE WAS | MPOSED.

2. "DESI GNATED SEX OFFENSE" MEANS ANY ONE OR MORE OF THE FELON ES
DEFI NED I N SUBDI VI SION ONE OF THI S SECTI ON.

3. "RECI DI VI ST SEX OFFENDER' MEANS A PERSON WHO STANDS CONVI CTED OF
ANY ONE OR MORE OF THE FELONIES DEFINED I'N SUBDI VISION ONE OF TH S
SECTI ON AFTER HAVI NG PREVI OUSLY BEEN SUBJECT TO ONE OR MORE PREDI CATE
FELONY CONVI CTI ONS, AS DEFINED I N SECTI ON 70.06 OF THE PENAL LAW OR ONE
OR MORE PREDI CATE VIOLENT FELONY CONVICTIONS, AS DEFINED I N SECTI ON
70. 04 OF THE PENAL LAW WHERE SUCH PREDI CATE FELONY OR PREDI CATE VI OLENT
FELONY CONVI CTI ONS WERE ALSO FOR AN OFFENSE DEFINED I N SUBDI VI SION  ONE
OF TH S SECTI ON.

S 259-T. | NTENSI VE PAROCLE SUPERVI SI ON OF DESI GNATED SEX OFFENDERS. THE
RELEASE ON PARCLE OR CONDI TI ONAL RELEASE OF ANY | NMATE WHO IS A DESI G
NATED SEX OFFENDER OR RECI DI VI ST SEX OFFENDER, AS DEFI NED I N SECTI ON TWO
HUNDRED FI FTY-NI NE-S OF TH S ARTI CLE, SHALL BE SUBJECT TO THE FOLLOW NG
CONDI Tl ONS:

1. ACTIVE PAROLE SUPERVISION SHALL BE REQUI RED FOR THE LI FE OF THE
OFFENDER NOTW THSTANDI NG ANY OTHER CONDI TI ON OF PARCLE OR CONDI TI ONAL
RELEASE.

2. PARCLE AND CONDI TI ONAL RELEASE SUPERVI SI ON SHALL CONSI ST O A M NI -
MUM OF FIVE CONTACTS PER MONTH FOR THE FULL PERI CD OF SUPERVI SI ON.
PARCLE AND CONDI TI ONAL RELEASE SUPERVI SI ON OF RECI DI VI ST SEX OFFENDERS
SHALL CONSIST OF A M NI MUM OF TWO CONTACTS PER WEEK FOR THE FULL PERI CD
OF SUPERVI SI ON.

3. ELECTRONI C SURVEI LLANCE SHALL BE REQUI RED DURI NG AT LEAST THE FI RST
SI XTY DAYS OF PARCLE OR CONDI TI ONAL RELEASE.

S 259-U. MANDATCORY SEX OFFENDER TREATMENT AND COUNSELI NG THE DI VI SI ON
OF PARCLE, | N CONSULTATION WTH THE COW SSI ONER OF MENTAL HEALTH, SHALL
CREATE AND | MPLEMENT A MANDATORY SEX OFFENDER TREATMENT PROGRAM UTI LI Z-
I NG SUCH PROTOCOLS AS M GHT BE RECOMMENDED BY THE COMM SSI ONER OF MENTAL
HEALTH. ANY OFFENDER WHO HAS BEEN CONVI CTED OF A DESI GNATED SEX OFFENSE,
AS PROVIDED FOR IN SECTION TWO HUNDRED FI FTY-NINE-T OF TH S ARTI CLE,
SHALL BE REQUI RED TO PARTI CI PATE | N SUCH PROGRAM DURI NG THE PERI GD THEY
ARE UNDER PAROLE SUPERVI SI ON PROVI DED THAT THE DI VI SI ON OF PAROLE MNAY
DETERM NE THAT ANY | NDI VI DUAL OFFENDER CONVI CTED OF A DESI GNATED SEX
OFFENSE SHALL NOT PARTI CI PATE I N SUCH PROGRAM I F | T FI NDS SUCH OFFENDER
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| S NOT AMENABLE TO TREATMENT. NOTHI NG IN THI S SECTI ON SHALL BE DEEMED TO
PROH BI T THE DI VI SI ON OF PAROCLE FROM ARRANG NG FOR THE PROVISION OF
TREATMENT ANDY OR  COUNSELI NG SERVICES PRIOR TO CONSULTATI ON W TH THE
COW SSI ONER OF MENTAL HEALTH, OR BY CONTRACTI NG W TH AN | NDEPENDENT
ORGANI ZATI ON EXPERI ENCED | N THE RESEARCH, EVALUATI ON AND PROGRAM DEVEL-
OPMENT OF A SEX OFFENDER TREATMENT PROGRAM

S 4. The penal law is anended by adding a new section 70.09 to read as
fol | ows:

S 70.09 LI FETI ME PAROLE.

ANY PERSON CONVICTED OF A VIOLATION OF ANY PROVI SI ON OF SECTI ONS
130. 30, 130.35, 130.45, 130.50, 130.65, 130.67, 130.70, 130.75 AND
130.80 OF THI'S CHAPTER SHALL, | N ADDI TI ON TO THE SENTENCE OR FI NE OTHER-
W SE AUTHORI ZED BY LAW BE SENTENCED TO LI FETI ME PAROLE. NOTW THSTAND-
| NG SECTI ON TWO HUNDRED FI FTY- NI NE-J OF THE EXECUTI VE LAW SUCH SENTENCES
SHALL NOT BE SUBJECT TO DI SCHARGE BY THE BOARD OF PAROLE.

S 5. The correction law is anmended by adding a new section 75 to read
as foll ows:

S 75. SEX OFFENDER DI SCHARGE PLANNI NG, PRI OR TO THE RELEASE ON PAROLE
OR CONDI TI ONAL DI SCHARGE OF A DESI GNATED SEX OFFENDER OR RECI DI VI ST SEX
OFFENDER, AS PROVIDED FOR | N SECTION TWO HUNDRED FI FTY-NI NE-T OF THE
EXECUTI VE LAW THE DEPARTMENT, | N CONSULTATION W TH THE COW SSI ONER OF
MENTAL HEALTH AND THE DI VI SI ON OF PAROLE, SHALL PREPARE A DI SCHARGE PLAN
THAT |INCLUDES A REVIEW OF THE OFFENDER S PROGRESS | N ANY TREATMENT
PROGRAM PROVI DED WHI LE | NCARCERATED, RECOWMMENDATI ONS FOR CONTI NUED
SUPERVI SI ON  AND TREATMENT | N THE COWUNI TY, AND THE NEED FOR ADDI Tl ONAL
SUPPORT SERVI CES AND SUPERVI SI ON.

S 6. Section 7.09 of the nental hygiene |aw is amended by addi ng a new
subdi vision (k) to read as foll ows:

(K) THE COW SSI ONER, | N COOPERATI ON W TH THE DI VI SION OF PAROLE AND
THE DEPARTMENT OF CORRECTI ONAL SERVI CES, SHALL DEVELOP A SEX OFFENDER
TREATMENT PROTOCOL TO BE UTI LI ZED BY THE DI VI SION OF PAROLE, PURSUANT TO
SECTI ON TWD HUNDRED FI FTY-NI NE-U OF THE EXECUTIVE LAW SUCH PROTOCOL
SHALL BE SUBM TTED TO THE DI VI SI ON OF PAROLE NO LATER THAN JUNE FI RST,
TWO THOUSAND TEN. THE COWM SSI ONER SHALL ALSO OFFER SUCH TECHNI CAL
ASS| STANCE TO THE DEPARTMENT OF CORRECTI ONAL SERVI CES AS MAY BE REQUI RED
TO | MPLEMENT THE PROVI SI ONS OF SECTI ON SEVENTY- FI VE OF THE CORRECTI ON
LAW

S 7. Paragraph (a) of subdivision 1 of section 803 of the <correction
| aw, as amended by chapter 3 of the laws of 1995, is anended to read as
fol | ows:

(a) Every person confined in an institution of the departnment or a
facility in the departnent of nental hygiene serving an indeterm nate or
deterni nate sentence of inprisonnent, except a person serving a sentence
with a mximumtermof life inprisonnent, AND EXCEPT A PERSON CONVI CTED
OF A SEX OFFENSE CONTAINED IN ARTICLE ONE HUNDRED THIRTY OR SECTION
255.25, 263.05, 263.10 OR 263.15 OF THE PENAL LAW nmy receive tine
al |l omance against the termor nmaximum term of his OR HER sentence
i mposed by the court. Such all owances nmay be granted for good behavi or
and efficient and willing performnce of duties assigned or progress and
achi evenent in an assigned treatnment program and nmy be withheld,
forfeited or canceled in whole or in part for bad behavior, violation of
institutional rules or failure to performproperly in the duties or
program assi gned.

S 8. Subdivision 1 of section 803 of the correction |aw, as anended by
chapter 126 of the laws of 1987, is amended to read as foll ows:
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1. Every person confined in an institution of the departnment or a
facility in the departnment of nental hygi ene serving an indeterm nate
sentence of inprisonment, except a person serving a sentence wth a
maxi mum term of life inprisonment, AND EXCEPT A PERSON CONVI CTED OF A
SEX OFFENSE CONTAI NED I N ARTI CLE ONE HUNDRED THI RTY OR SECTI ON 255. 25,
263. 05, 263.10 OR 263.15 OF THE PENAL LAW may receive tinme allowance
agai nst the maximumtermor period of his OR HER sentence not to exceed
in the aggregate one-third of the termor period inposed by the court.
Such al | owances nay be granted for good behavior and efficient and will -
ing performance of duties assigned or progress and achi evenent in an
assigned treatnent program and may be withheld, forfeited or canceled
in whole or in part for bad behavior, violation of institutional rules
or failure to performproperly in the duties or program assi gned.

S 9. Subdivision 1 of section 804 of the correction | aw, as anended by
chapter 145 of the laws of 1976, is amended to read as foll ows:

1. Every person confined in an institution serving a definite sentence
of inprisonment EXCEPT THOSE | NDI VI DUALS CONVICTED OF A SEX OFFENSE
CONTAINED IN ARTICLE ONE HUNDRED THI RTY OR SECTION 255.25, 263. 05,
263.10 OR 263.15 OF THE PENAL LAW may receive time all owances as discre-
tionary reductions of the termof his OR HER sentence not to exceed in
the aggregate one-third of the terminposed by the court. Such all ow
ances may be granted for good behavior and efficient and wlling
performance of duties assigned or progress and achievenent in an
assigned treatnent program and may be withheld, forfeited or cancelled
in whole or in part for bad behavior, violation of institutional rules
or failure to performproperly in the duties or program assi gned.

S 10. Severability. If any clause, sentence, paragraph, section or
part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid, the judgnent shall not affect, inpair or invalidate
the remainder thereof, but shall be confined in its operations to the
cl ause, sentence, paragraph, section or part of +this act directly
i nvolved in which the judgnent shall have been rendered.

S 11. This act shall take effect on the first of Novenmber next
succeedi ng the date on which it shall have becone a |law, and shall apply
to persons convicted and sentenced for committing a designated sex
of fense or convicted as a recidivist sex offender on or after such date
provi ded, however, that the division of parole shall imrediately take
the necessary actions to contract for the provision of any necessary
services to be provided in connection with such program and provided
further that such program shall be inplenented as soon as possible
following the effective date of this act, provided further that the
anmendnents to subdivision 1 of section 803 of the correction | aw nade by
section seven of this act shall be subject to the expiration and rever-
sion of such section pursuant to section 74 of chapter 3 of the laws of
1995, as anended, when upon such date the provisions of section eight of
this act shall take effect.



