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STATE OF NEW YORK

2587
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 21, 2009

Introduced by M of A CLARK -- read once and referred to the Commttee
on Cities

AN ACT to anend the adm nistrative code of the <city of New York, in
relation to inposing admnistrative sanctions on registered archi-
tects, licensed professional engineers and other persons for niscon-
duct with respect to applications and other acconpanyi ng docunents
submtted to the departnent of buildings of the city of New York

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subchapter 1 of chapter 1 of title 27 of the adm nistrative
code of the city of New York is anended by adding a new article 28 to
read as foll ows:

ARTI CLE 28
ADM NI STRATI VE SANCTI ONS FOR M SCONDUCT W TH RESPECT TO THE
SUBM SSI ON OF APPLI CATI ONS AND OTHER ACCOVPANYI NG
DOCUMENTS TO THE DEPARTMENT

S 27-228.17 ADM NI STRATI VE SANCTI ONS FOR M SCONDUCT W TH RESPECT TO
APPLI CATIONS AND OTHER ACCOVPANYI NG DOCUMENTS SUBM TTED TO THE DEPART-
MENT. |IN ADDI TION TO ANY OTHER PENALTIES PROVIDED UNDER ANY OTHER
PROVI SI ON OF LAW THE COWM SSI ONER MAY, DURI NG THE PERI OD WHEN SANCTI ONS
| MVOSED UNDER THI'S ARTICLE ARE | N EFFECT, REFUSE TO ACCEPT OR APPROVE
ANY APPLI CATI ON, OR OTHER ACCOWVPANYI NG DOCUMENTS SUBM TTED PURSUANT TO
ANY PROVISION OF THI S CODE, OR I N SATI SFACTI ON OF ANY OF THE REQUI RE-
MENTS OF ANY PROVI SION OF THIS CODE FOR THE APPROVAL OF PLANS OR THE
| SSUANCE OF A PERM T OR A CERTI FI CATE OF OCCUPANCY BEARI NG THE SI GNATURE
OF A REG STERED ARCHI TECT, LICENSED PROFESSI ONAL ENG NEER OR OTHER
PERSON WHO HAS BEEN FOUND GUI LTY UNDER THE PROCEDURES SET FORTH |IN
SECTI ON 27-228.18 OF TH S ARTI CLE OF ANY OF THE FOLLOW NG ACTS:

A. MAKING A FALSE OR M SLEADI NG STATEMENT AS TO A MATERI AL FACT IN A
REPORT OR WRI TTEN STATEMENT WHICH WAS SUBM TTED PURSUANT TO FORMER
SECTI ON 27-132 OR FORMER SECTI ON 27-136 OF THI S SUBCHAPTER,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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B. MAKING A FALSE OR M SLEADI NG STATEMENT AS TO A MATERI AL FACT I N AN
APPLI CATI ON FOR THE APPROVAL OF PLANS OR ANY ACCOMPANYI NG DOCUMENT WHI CH
WAS SUBM TTED PURSUANT TO FORMER SECTION 27-139 OF TH'S SUBCHAPTER,
VWHCH FACT HE OR SHE KNEWWOULD BE RELI ED UPON BY THE DEPARTMENT | N
DETERM NI NG WVHETHER TO APPROVE SUCH PLANS;

C. SUBM TTING AN APPLICATION FOR THE APPROVAL OF PLANS PURSUANT TO
FORMER SECTION 27-140 OF TH S SUBCHAPTER WH CH WERE NOT PREPARED BY H' M
OR HER OR UNDER HI' S OR HER SUPERVI SI ON;

D. MAKING A WWRI TTEN STATEMENT VWH CH WAS SUBM TTED PURSUANT TO FORMER
SECTI ON 27-142 OF TH S SUBCHAPTER THAT, TO THE BEST OF H'S OR HER KNOW
LEDGE AND BELIEF, THE PLANS AND THE WORK SHOM THEREON COWVPLY W TH THE
PROVI SIONS OF THI'S CODE AND ALL OTHER APPLI CABLE LAW5, RULES AND REGJ
LATIONS WHEN HE OR SHE KNEW THAT THE PLANS WERE SUBSTANTI ALLY NOT I N
COVPLI ANCE WTH THE PROVI SIONS OF THIS CODE AND ALL OIHER APPLI CABLE
LAWS, RULES AND REGULATI ONS;

E. MAKING A FALSE OR M SLEADI NG STATEMENT AS TO A MATERI AL FACT I N AN
APPLI CATION FOR A PERM T OR ANY ACCOVPANYI NG DOCUMENT VH CH WAS SUBM T-
TED PURSUANT TO FORMER SECTION 27-150 OF TH S SUBCHAPTER, WH CH FACT HE
OR SHE KNEW WOULD BE RELI ED UPON BY THE DEPARTMENT | N DETERM NI NG WHETH-
ER TO | SSUE SUCH PERM T,

F. MAKING A FALSE OR M SLEADI NG STATEMENT AS TO A MATERI AL FACT IN AN
APPLI CATION  FOR A CERTI FI CATE OF OCCUPANCY OR ANY ACCOVPANY! NG DOCUMENT
VWH CH WAS SUBM TTED PURSUANT TO FORVER SECTI ON 27-219 OF TH' S SUBCHAP-
TER, VWH CH FACT HE OR SHE KNEW WOULD BE RELI ED UPON BY THE DEPARTMENT | N
DETERM NI NG WVHETHER TO | SSUE SUCH CERTI FI CATE OF OCCUPANCY;

G MAKING A WRITTEN STATEMENT VWH CH WAS SUBM TTED PURSUANT TO FORMER
SECTI ON 27-221 OF TH S SUBCHAPTER THAT, TO THE BEST OF H'S OR HER KNOW
LEDGE AND BELIEF, A BU LD NG WAS ERECTED OR ALTERED | N ACCORDANCE W TH
THE APPROVED PLANS AND SPECI FI CATIONS AND, AS ERECTED OR ALTERED,
COWPLI ED W TH THE PROVI SIONS OF THI S CODE AND ALL OTHER APPLI CABLE LAWS,
RULES AND REGULATI ONS WHEN HE OR SHE KNEW THAT THE BUI LDI NG HAD SUBSTAN-
TI ALLY NOT BEEN ERECTED OR ALTERED | N ACCORDANCE W TH THE APPROVED PLANS
AND SPECI FI CATIONS, OR THE BUI LDI NG AS ERECTED WAS SUBSTANTI ALLY NOT I N
COVPLI ANCE WTH THE PROVI SIONS OF THFS CODE AND ALL OIHER APPLI CABLE
LAWS, RULES AND REGULATI ONS.

S 27-228.18 PROCEDURE. A. |IF THE COW SSI ONER HAS REASONABLE CAUSE TO
BELI EVE THAT A REGQ STERED ARCHI TECT, LI CENSED PROFESSI ONAL ENG NEER OR
OTHER PERSON HAS COW TTED ANY OF THE ACTS DESCRIBED | N SECTI ON
27-228.17 OF TH'S ARTI CLE, HE OR SHE SHALL PREPARE CHARGES STATING THE
ALLEGED M SCONDUCT AND THE MATERI AL FACTS BY VWH CH THE CHARGES ARE TO BE
PROVED.

B. AT LEAST TH RTY DAYS PRI OR TO THE HEARI NG THE DEPARTMENT SHALL
SERVE A COPY OF THE CHARGES AND A NOTICE OF THE TIME AND PLACE OF THE
HEARI NG UPON THE RESPONDENT PERSONALLY OR BY CERTI FI ED MAI'L, RETURN
RECEI PT REQUESTED, TO THE RESPONDENT' S LAST KNOWN ADDRESS.

C. THE HEARI NG SHALL BE HELD BEFORE A HEARI NG PANEL APPO NTED PURSUANT
TO SECTI ON 27-228.19 OF TH S ARTI CLE. THE RESPONDENT SHALL HAVE THE
RIGHAT TO BE REPRESENTED BY COUNSEL, PRODUCE W TNESSES AND PRESENT
EVI DENCE ON H' S OR HER BEHALF. THE RESPONDENT SHALL ALSO HAVE THE RI GHT
TO EXAM NE EVI DENCE PRCODUCED AGAI NST HI M OR HER, CROSS- EXAM NE W TNESSES
AND REQUEST THE HEARI NG OFFI CER TO | SSUE SUBPOENAS. A RECORD SHALL BE
KEPT OF THE PROCEEDI NG

D. THE DETERM NATI ON OF THE PANEL SHALL BE BASED UPON SUBSTANTI AL
EVI DENCE.

E. THE PANEL SHALL FIND THE RESPONDENT GUI LTY OR NOT' GQUI LTY OF THE
CHARCGE OR CHARGES AND SHALL | SSUE A WRI TTEN REPORT | NCLUDI NG FI NDI NGS OF



Co~NOoOUIT~hWNE

A. 2587 3

FACT AND A DETERM NATI ON OF THE TI ME PERI GD OVER VWH CH THE SANCTIONS, |F
ANY, | MPOSED PURSUANT TO SECTION 27-228.17 OF TH' S ARTICLE SHALL BE
EFFECTI VE, PROVI DED,  HOWEVER, THAT NO SANCTI ON | MPOCSED BY A PANEL FOR
ANY SINGLE CHARGE AGAI NST ANY ONE RESPONDENT SHALL BE EFFECTI VE FOR A
PERI OD OF TI ME I N EXCESS OF TWO YEARS. THE REPORT OF THE PANEL SHALL BE
FILED WTH THE COW SSI ONER AND SERVED UPON THE RESPONDENT. THE SANC-
TI ONS SHALL COMMVENCE UPON THE FI LI NG OF THE REPORT.

F. THE DETERM NATI ON OF THE PANEL MAY BE APPEALED TO THE COWM SSI ONER
PROVI DED THAT NOTI CE OF SUCH APPEAL | S FI LED W TH THE COW SSI ONER W TH-
IN TH RTY DAYS AFTER THE FI LI NG OF THE REPORT | SSUED BY THE PANEL PURSU-
ANT TO SUBDI VI SION E OF TH S SECTI ON. UPON APPLI CATI ON, THE COW SSI ONER
IN H'S OR HER DI SCRETI ON MAY SUSPEND THE | MPCSI TI ON OF SANCTI ONS DURI NG
THE PENDENCY OF SUCH APPEAL. THE PERI OD OF TI ME DURI NG VHI CH THE SANC-
TIONS ARE EFFECTI VE SHALL BE CALCULATED W THOUT REGARD TO ANY PERI OD OF
SUSPENSI ON OF SUCH SANCTI ONS. THE COWM SSI ONER SHALL REVI EW THE REPORT
OF THE PANEL AND MAY ACCEPT OR MODI FY THE FI NDI NGS OF FACT OF THE PANEL
AND ACCEPT, REDUCE OR DI SM SS | TS RECOMVENDED PENALTY. |F THE COW S-
SIONER DETERM NES THAT THE |IMPOSITION OF SANCTIONS SHALL NOT  BE
SUSPENDED DURI NG THE PENDENCY OF THE APPEAL, THE COWM SSI ONER SHALL HAVE
FI FTEEN DAYS FROM THE TI ME OF THE FI LI NG OF SUCH APPEAL TO MAKE H'S OR
HER DETERM NATI ON. | F THE COWM SSI ONER FAI LS TO MAKE H S OR HER DETERM -
NATION WTH N TH'S ALLOITED TIME PERIOD, HE OR SHE SHALL SUSPEND THE
| MPCSI TI ON OF SUCH SANCTI ONS. THE COW SSI ONER SHALL SERVE UPON THE
RESPONDENT NOTICE OF H'S OR HER DECI SI ON. THE DECI SI ON OF THE COW S-
SI ONER REGARDI NG SUCH APPEAL SHALL CONSTI TUTE THE FI NAL AGENCY DETERM -
NATI ON.

S 27-228.19 HEARI NG PANELS. A THERE SHALL BE W THI N THE DEPARTMENT A
HEARI NG PANEL OR PANELS. EACH PANEL SHALL CONSI ST O N NE MEMBERS WHO
SHALL BE APPO NTED BY THE COWMM SSI ONER TO SERVE ON SUCH PANEL AT HI' S OR
HER PLEASURE. THE COW SSI ONER SHALL DES|I GNATE A MEMBER OF EACH PANEL TO
SERVE AS CHAI RPERSON AND SUCH PERSON SHALL PRESI DE OVER THE PANEL. THE
MEMBERS OF THE PANEL SHALL SERVE W THOUT COMPENSATI ON. THE PANEL SHALL
CONSI ST OF:

(1) TWO EMPLOYEES OF THE DEPARTMENT, ONE OF WHOM SHALL BE EITHER A
REG STERED ARCHI TECT OR LI CENSED PROFESSI ONAL ENG NEER;

(2) TWD LI CENSED PROFESSI ONAL ENG NEERS SELECTED FROM CANDI DATES WHO
ARE RECOMVENDED BY ASSOCI ATI ONS AND CORGANI ZATI ONS REPRESENTI NG LI CENSED
PROFESSI ONAL ENG NEERS | N THE STATE OF NEW YORK;

(3) TWDO REG STERED ARCHI TECTS SELECTED FROM CANDI DATES WHO ARE RECOM
MENDED BY ASSOCI ATI ONS AND ORGANI ZATI ONS REPRESENTI NG REG STERED ARCHI -
TECTS IN THE STATE OF NEW YORK;

(4) TWDO PERSONS REPRESENTING ASSOCI ATI ONS WHOSE MEMBERS PERFORM OR
SUPERVI SE CONSTRUCTI ON ACTI VI Tl ES;

(5) ONE PERSON REPRESENTI NG AN ASSOCI ATION WHOSE MEMBERS OWM AND
MANAGE PROPERTY IN THE CI TY OF NEW YORK.

B. EACH PANEL SHALL HEAR AND DETERM NE CHARGES OF M SCONDUCT FOR THOSE
ACTS SET FORTH I N SECTI ON 27-228.17 OF TH' S ARTI CLE, | N ACCORDANCE W TH
PROCEDURES SET FORTH I N SECTI ON 27-228.18 OF THIS ARTICLE AND, UPON A
DETERM NATION OF @GU LT, MAY |MPOSE THE ADM NI STRATI VE SANCTI ONS SET
FORTH I N SECTION 27-228.17 OF THI S ARTICLE. A MAJORITY OF THE APPO NTED
MEMBERS OF THE PANEL SHALL CONSTI TUTE A QUORUM FOR THE TRANSACTI ON OF
THE PANEL' S BUSI NESS. THE PANEL SHALL HAVE THE PONER TO ACT BY A MAJORI -
TY VOTE OF | TS MEMBERS.

S 27-228.20 ADM NI STRATI VE SANCTI ONS FOR BRI BERY OF EMPLOYEES OF THE
DEPARTMENT. A REG STERED ARCHI TECT, LICENSED PROFESSI ONAL ENG NEER OR
OTHER PERSON VWHO |S CONVICTED OF ANY OFFENSE DEFI NED IN ARTI CLE TWO
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HUNDRED OF THE PENAL LAW W TH RESPECT TO CONDUCT TOWARD AN EMPLOYEE OF
THE DEPARTMENT OF BUI LDI NGS, MAY BE SUBJECT TO THE SANCTI ONS SET FORTH
I N SECTI ON 27-228.17 OF THI'S ARTI CLE. NOTW THSTANDI NG ANY | NCONSI STENT
PROVI SION OF SECTION 27-228.18 OF THI' S ARTI CLE, UPON CONVI CTI ON OF ANY
OFFENSE DEFI NED | N ARTI CLE TWD HUNDRED OF THE PENAL LAW W TH RESPECT TO
CONDUCT TOMRD AN EMPLOYEE OF THE DEPARTMENT, THE COWM SSI ONER SHALL
SELECT A HEARI NG PANEL PURSUANT TO SECTI ON 27-228.19 OF TH S ARTICLE TO
DETERM NE WHETHER TO | MPOSE ADM NI STRATI VE SANCTI ONS PURSUANT TO SECTI ON
27-228.17 OF TH S ARTICLE ON REG STERED ARCHI TECTS, LICENSED PROFES-
SI ONAL ENG NEERS OR OTHER PERSONS CONVI CTED OF ANY SUCH OFFENSE. THE
RESPONDENT MAY APPEAL THE DETERM NATI ON OF SUCH PANEL TO THE COWM SSI O\
ER, I N ACCORDANCE W TH THE PROCEDURES SET FORTH IN SUBDIVISION F OF
SECTION 27-228.18 OF TH'S ARTICLE. | F THE CONVI CTI ON | S VACATED OR
REVERSED, SUCH REG STERED ARCHI TECT, LI CENSED PROFESSI ONAL ENG NEER OR
OTHER PERSON WHO HAD BEEN CONVICTED OF SUCH OFFENSE AND SUBJECT TO
ADM NI STRATI VE SANCTI ONS SET FORTH I N SECTI ON 27-228.17 OF TH S ARTICLE
MAY G VE THE COW SSIONER NOTI CE OF THE VACATUR OR REVERSAL TOGETHER
W TH SUCH DOCUMENTATI ON THEREOF AS THE COW SSI ONER NMAY REASONABLY
REQUI RE AND, UPON RECEI PT OF SUCH NOTI CE AND DOCUMENTATI ON, THE COW S-
SI ONER SHALL REVOKE THE SANCTI ONS | MPOSED PURSUANT TO SECTI ON 27-228. 17
O THIS ARTICLE AND TH'S SECTION. |IF THE COW SSI ONER HAS REASONABLE
CAUSE TO BELI EVE THAT THE | MPCSI TI ON OF SUCH SANCTI ONS SHOULD BE CONTI N-
UED, HE OR SHE SHALL PREPARE CHARGES AND APPO NT A HEARING PANEL IN
ACCORDANCE W TH THE PROCEDURES SET FORTH IN SUBDI VI SI ONS B THROUGH F OF
SECTI ON 27-228.18 OF TH S ARTI CLE.

S 27-228.21 REGQ STERED ARCHI TECTS AND LI CENSED PROFESSI ONAL ENGQ NEERS;
APPLI CATI ON. REG STERED ARCHI TECTS AND LI CENSED PROFESSI ONAL ENG NEERS
SHALL BE SUBJECT TO THE PROCEDURES AND THE ADM NI STRATI VE SANCTI ONS SET
FORTH IN THI S ARTI CLE, I N ADDI TI ON TO THE PROCEDURES AND PENALTIES FOR
PROFESSI ONAL M SCONDUCT PRESCRI BED I N TI TLE EI GHT OF THE EDUCATI ON LAW

S 2. This act shall take effect imediately.



