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STATE OF NEW YORK

2542
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 20, 2009

Introduced by M of A CUSICK -- read once and referred to the Commttee
on Educati on

AN ACT to anmend the education law, in relation to pre-enploynent inves-
tigations for personnel enployed in school districts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is anmended by addi ng a new section 3001-e
to read as foll ows:

S 3001-E. PRE- EMPLOYMENT | NVESTI GATI ON OF PERSONNEL EMPLOYED | N SCHOOL
DI STRICTS. 1. EVERY SCHOOL DI STRI CT SHALL CONDUCT A PRE- EMPLOYMENT BACK-
GROUND | NVESTI GATI ON FOR ALL PERSONNEL EMPLOYED I N THE DI STRI CT.

2. EACH DI STRI CT, | N COOPERATI ON W TH THE DI VI SION OF CRI M NAL JUSTI CE
SERVI CES, SHALL PROMULGATE REGULATI ONS REQUI RI NG ALL PERSONNEL EMPLOYED
N SUCH SCHOOL DI STRICT TO SUBM T TO MANDATORY BACKGROUND QUESTI ONNAI RES
AND TO SUCH OTHER TESTS FOR THE PRESENCE OF CONTROLLED SUBSTANCES OR
COVMUNI CABLE DI SEASES AS SHALL BE DETERM NED TO BE NECESSARY AND PROPER

3. EVERY PERSON, AS A CONDI TION OF EMPLOYMENT | N A SCHOCOL DI STRI CT,
SHALL COWPLETE A BACKGROUND QUESTI ONNAIRE, SUBM T TO SUCH OTHER TESTS
FOR THE PRESENCE OF CONTROLLED SUBSTANCES OR COVMUNI CABLE DI SEASES AS
SHALL BE DETERM NED TO BE NECESSARY AND PROPER AND SIGN A DECLARATI ON
UNDER PENALTY OF PERJURY REGARDI NG ANY PRI OR CRI M NAL CONVI CTI ONS.

4. NO SCHOOL DI STRI CT EMPLOYEE SHALL BE ASSI GNED TO WORK | NVOLVI NG THE
CARE, CUSTODY OR SUPERVISION OF ACH LD IF IT | S DETERM NED THAT SUCH
PERSON HAS TESTED POSI TI VE FOR THE PRESENCE OF A CONTROLLED SUBSTANCE OR
COVMUNI CABLE DI SEASE.

5. FOR PURPCSES OF THI S SECTI ON, "COVWMUNI CABLE DI SEASE" SHALL MEAN ANY
DI SEASE THAT THE COW SSI ONER OF HEALTH, | N THE REASONABLE EXERCI SE OF
HS OR HER MEDI CAL JUDGEMENT, DETERM NES TO BE COVMUNI CABLE, RAPIDLY
EVMERGENT OR A SI GNI FI CANT THREAT TO PUBLI C HEALTH. THE LIST OF DESIG
NATED COMMUNI CABLE DI SEASES IS I N 10 NYCRR 2. 1.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subdivision 20 of section 2590-h of the education |aw, as anmended
by chapter 100 of the laws of 2003, is anended to read as foll ows:

20. Ensure conpliance with qualifications established for all person-
nel enployed in the city district, including the taking of fingerprints,
BACKGROUND QUESTI ONNAI RES AND SUBM SSI ON TO SUCH OTHER TESTS FOR THE
PRESENCE OF CONTROLLED SUBSTANCES OR COVMUNI CABLE DI SEASES AS SHALL BE
DETERM NED TO BE NECESSARY AND PROPER as a prerequisite for |I|icensure
and/or enploynent of such personnel. Every set of fingerprints taken
pursuant to this subdivision shall be pronptly submtted to the division
of crimnal justice services where it shall be appropriately processed.
Furthernmore, the division of crimnal justice services is authorized to
submt the fingerprints to the federal bureau of investigation for a
national crimnal history record check

S 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided however, that effective imrediately, the
addi tion, anendnent and/or repeal of any rule and regul ati on necessary
for the inplenentation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such effective date.



