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Introduced by M of A MAGNARELLI, FIELDS, LUPARDO, M LLMAN, PHEFFER
SCHI MM NGER, KOON, MARKEY, DESTITO, STIRPE -- Milti-Sponsored by -- M
of A BRENNAN, BRODSKY, CLARK, ESPAILLAT, HOOPER, MENENY, ROBI NSON - -
read once and referred to the Commttee on Economi c Devel opnent, Job
Creation, Conmerce and I ndustry

AN ACT to amend the public authorities law, in relation to creating a
commerci al i zati on assistance fund in the New York state foundation for
sci ence, technol ogy and i nnovati on

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The Ilegislature hereby finds and
decl ares that research universities in New York state are at the fore-
front of scientific research that wll lead to the discovery of new
technol ogies with significant commercial potential. It is further found
that wuniversities often do not have the resources or experience to
devel op their scientific discoveries beyond the conceptual stage and
that the early-stage developnment of conmercially prom sing university
i nventions would increase the market value of such inventions and the
i kelihood that they would be comercialized in New York state. |nprove-
ments in val ue and accel erated product devel opnent within the state from
the further developnent of university inventions would benefit the
uni versities and woul d benefit the public through the creation of high-
quality jobs, thus enabling the state to capitalize on its investnents
in academ c research infrastructure.

The legislature further finds and declares that entrepreneurs at or
associated wth wuniversities frequently do not have the resources to
turn academ c inventions into commercial products and that snmall busi-
nesses resident in New York state may not have sufficient resources to
assume the entire cost of applied research and devel opnment required to
translate academ c discoveries into conmercial products. This situation
| eads to university licensing of intellectual property to out-of-state
firme and the loss of potential enploynment for the state's citizens.
Therefore, the legislature finds that it is necessary to assist univer-
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sities with the early-stage developnent of comercially promsing
i nventions, to assist entrepreneurs in forming conpanies in New York
state to comercialize such inventions, and to assist existing smal
conmpani es with comercialization of university discoveries.

The legislature further finds that many small busi nesses resident in
New York state have, or have access to, prom sing inventions and tech-
nol ogies the further devel opnent of which could result in production of
successful comrercial products in the state providing high-quality jobs
to the state's citizens. Oten, these small businesses are not able to
i nvest amounts sufficient to translate these inventions and technol ogi es
i nto successful products and require outside assistance. Such assi stance
at the early stage of product developnent is frequently not available
from nmarket sources such as venture capitalists and banks. Thus, the
| egi slature finds that a program of state assistance is needed to enable
the successful conmercialization of promi sing inventions and technolo-
gies by small businesses resident in New York state in order to create
enpl oynment opportunities for the state's citizens.

S 2. Section 3150 of the public authorities |aw, as anmended by section
4 of part C of chapter 63 of the laws of 2005, is anended to read as
fol | ows:

S 3150. Definitions. As used in this [section] TITLE:

1. "Foundation"” shall nean the New York state foundation for science,
technol ogy and innovation created by this title;

2. "Executive director” shall nean the executive director of the foun-
dat i on;

3. "Board" shall nmean the New York state foundation for science, tech-
nol ogy and i nnovati on board;

4. "Regional partnerships" shall mean any association or group which
i s: (a) conprised of |ocal econom c devel opnent organi zations and a
center of excellence as defined by section three of part T of chapter
eighty-four of the laws of two thousand two, or in the absence of such
center in the region, at least one institution of higher education
involved in comercialization efforts simlar to such centers of excel -
| ence and may include a conbination of private businesses, business
support organi zations, comrercial lending institutions, venture capital
conpani es, angel investor networks or foundations; (b) formed for the
creation and admnistration of regional partnership prograns; and (c)
certified by the foundati on as the regional partnership;

5. "Regional partnership coordinator” shall nmean a nonprofit organiza-
tion chosen by a regional partnership and certified by the foundation to
adm ni ster the regional partnership prograns,

6. "Partnership” shall nean regional partnerships; [and]

7. "Coordinator" shall nean regional partnership coordinator[.]; AND

8. "RESEARCH ENTI TY" SHALL MEAN A NOT- FOR- PROFI T COLLEGE, UNI VERSITY,
MEDI CAL  CENTER, LABORATORY OR OTHER | NSTI TUTI ON THAT CONDUCTS AN | NTEN-
SI VE, ONGO NG PROGRAM OF STUDY DI RECTED TOMRD GREATER KNOWLEDGE OF A
SCI ENTI FI C SUBJECT OR TOMRD APPLYI NG NEW SCI ENTI FI C KNOALEDGE TO MEET A
RECOGNI ZED NEED

S 3. The public authorities law is anmended by addi ng a new section
3154-a to read as foll ows:

S 3154- A. COMMERCI ALI ZATI ON ASSI STANCE FUND. 1. THE COMVERCI ALI ZATI ON
ASS| STANCE FUND | S HEREBY CREATED FOR THE PURPCSE OF: (A) ADVANCI NG THE
EARLY- STAGE DEVELOPMENT OF COWMVERCI ALLY PROM SI NG | NVENTI ONS OANED BY
RESEARCH ENTI TI ES LOCATED | N NEW YORK STATE;

(B) ENCOURAG NG ENTREPRENEURS TO FORM NEW COWPANIES LOCATED IN NEW
YORK STATE TO MANUFACTURE AND MARKET SUCH | NVENTI ONS;
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(© ENABLI NG SMALL BUSI NESSES RESI DENT I N THE STATE TO CONDUCT APPLI ED
RESEARCH AND DEVELOPMENT NECESSARY TO COMVERCI ALI ZE RESEARCH ENTI TY
I NVENTI ONS; AND

(D) ENCOURAG NG SMVALL BUSI NESSES RESI DENT | N THE STATE TO DEVELOP NEW
PRODUCTS OR PROCESSES BASED ON PROM SING | NVENTIONS OR TECHNOLOG ES
OMED BY SUCH BUSI NESSES THROUGH GRANTS OR LOANS TO SUCH RESI DENT BUSI -
NESSES.

2. THE FOUNDATI ON SHALL USE THE MONI ES AVAI LABLE I N THE COVMERCI ALI ZA-
TI ON ASSI STANCE FUND FOR:

(A) GRANTS TO RESEARCH ENTI TI ES LOCATED | N NEW YORK STATE TO DEVELOP
COMVERCI ALLY PROM SI NG RESEARCH DI SCOVERI ES BEYOND THE CONCEPTUAL STAGE
N ORDER TO FURTHER THE CHANCE OF COMVERCI ALI ZATI ON AND | NCREASE NMARKET
VALUE;

(B) I NVESTMENTS |IN START-UP COWAN ES FORMED BY ENTREPRENEURS TO
COMVERCI ALI ZE | NTELLECTUAL PROPERTY LI CENSED FROM RESEARCH ENTI TIES
LOCATED I N NEW YORK STATE;

(© MATCHI NG GRANTS TO SMALL BUSI NESSES | N NEW YORK STATE FOR COOPER-
ATI VE APPLI ED RESEARCH AND DEVELOPMENT PROIECTS W TH RESEARCH | NSTI -
TUTIONS TO TRANSLATE PROM SI NG DI SCOVERI ES OF THE RESEARCH | NSTI TUTI ON
| NTO COMMERCI ALLY VI ABLE PRODUCTS; AND

(D) MATCH NG GRANTS AND/ OR LOANS TO SMALL BUSI NESSES | N NEW YORK STATE
FOR COMVERCI AL DEVELOPMENT OF THEI R | NNOVATI ONS OR TECHNCLOG ES | NTO NEW
PRODUCTS OR PROCESSES TO BE MANUFACTURED | N NEW YORK. ANY REPAYMENTS OF
LOANS OR EARNI NGS ON | NVESTMENTS MADE BY THE FOUNDATI ON FROM THE COMVER-
Cl ALl ZATI ON ASSI STANCE FUND SHALL BE DEPOSI TED I N SUCH FUND.

3. THE FOUNDATI ON MAY APPROVE GRANTS FOR ELI G BLE PRQIECTS AUTHORI ZED
PURSUANT TO PARAGRAPH (A) OF SUBDI VISION TWO OF THIS SECTI ON, PROVI DED
SUCH CGRANTS DO NOT' EXCEED ONE HUNDRED THOUSAND DOLLARS AND ARE USED
EXCLUSI VELY TO ACCELERATE THE COMVERCI ALI ZATI ON OF DI SCOVERI ES THAT HAVE
THE POTENTI AL TO PCSI Tl VELY | MPACT EXI STING COVMPANIES LOCATED IN NEW
YORK OR LEAD TO THE FORVATI ON OF NEW COVPANI ES LOCATED | N NEW YORK.
GRANTS MAY NOTT BE USED TO COWERCI ALIZE DI SCOVERIES THAT WLL BE
LICENSED TO FIRMS THAT DO NOT HAVE THEI R RESEARCH AND DEVELOPMENT AND
MANUFACTURI NG FACI LI TI ES AND AT LEAST EI GHTY PERCENT OF THEI R EMPLOYEES
LOCATED | N NEW YORK STATE. THE FOUNDATI ON SHALL APPROVE GRANTS ONLY TO
THOSE RESEARCH ENTI TI ES THAT CAN DEMONSTRATE THE ABILITY TO GU DE THE
DEVELOPMENT OF THE DI SCOVERI ES TOMNMRD SUCCESSFUL COMVERCI ALI ZATION I N
THE STATE. ANY REVENUES EARNED BY THE RESEARCH ENTI TY FROM THE LI CENSI NG
OF AN | NVENTI ON DEVELOPED W TH A FOUNDATI ON GRANT MJUST BE REI NVESTED | N
THE RESEARCH ENTITY'S EDUCATI ONAL AND RESEARCH PROGRAMS OR TECHNOLOGY
TRANSFER ACTI VI Tl ES.

4. THE FOUNDATI ON MAY APPROVE | NVESTMENTS AUTHORI ZED UNDER PARAGRAPH
(B) OF SUBDIVISION TWO OF THI S SECTI ON | N NEW COVPANI ES BEI NG FORMED TO
FURTHER DEVELOP, PRODUCE, AND SELL | NVENTIONS LICENSED FROM RESEARCH
I NSTI TUTI ONS | N NEW YORK STATE, PROVI DED THAT THE COVPANY' S RESEARCH AND
DEVELOPMVENT AND/ OR MANUFACTURI NG FACI LI TIES WLL BE LOCATED I N NEW YORK
STATE; THE COMPANY COWM TS TO REMAINING IN THE STATE;, THE | NVESTMENT
DCES NOT' EXCEED ONE HUNDRED FI FTY THOUSAND DOLLARS PER COVPANY; AND, THE
I NVESTMENT |'S USED SOLELY FOR OPERATI NG EXPENSES APPROVED BY THE FOUNDA-
TION. IN RETURN FOR | NVESTMENT BY THE FOUNDATI ON, THE FOUNDATI ON SHALL
TAKE AN EQUITY PCSI TION | N THE COVPANY OR NEGOTI ATE ROYALTY PAYMENTS
BASED ON THE SALE OF ANY PRODUCTS RESULTI NG FROM THE LI CENSED | NVENTI ON.
IN THE EVENT THAT A COVPANY MOVES | TS RESEARCH AND DEVELOPMENT OR MANU-
FACTURI NG FACI LI TIES OR MORE THAN TWENTY PERCENT OF | TS EMPLOYEES QUT OF
THE STATE, THE FOUNDATI ON SHALL REQUI RE THE COVPANY TO REPAY AN AMOUNT
EQUAL TO AT LEAST FIVE TI MES THE FOUNDATI ON' S TOTAL | NVESTMENT.
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5. THE FOUNDATI ON MAY APPROVE MATCHI NG GRANTS AUTHORI ZED UNDER PARA-
GRAPH (C) OF SUBDIVISION TWO OF THIS SECTION FOR PRQIECTS UNDERTAKEN
JO NTLY BY A RESEARCH ENTITY AND A BUSI NESS | NCORPORATED | N NEW YORK
STATE FOR UP TO HALF OF THE COST OF PRQIECTS THAT WLL APPLY DI SCOVERI ES
OR USE THE | NTELLECTUAL RESOURCES OF THE RESEARCH ENTI TY TO DEVELOP NEW
OR TO | MPROVE EXI STING COMVERCI AL MATERI ALS, DEVI CES, SYSTEMS, PROC-
ESSES, OR PROTOTYPES, PROVI DED THAT THE GRANTS DO NOT EXCEED ONE HUNDRED
FI FTY THOUSAND DOLLARS; THE COWVPANY HAS LESS THAN ONE HUNDRED FULL- TI ME
EMPLOYEES, AT LEAST El GHTY PERCENT OF WHOM WORK | N THE STATE; AND, THE
COVPANY HAS I TS PRI NCl PAL RESEARCH AND DEVELOPMENT AND MANUFACTURI NG
FACILITIES LOCATED |IN THE STATE. IN THE EVENT THAT A COVWPANY MOVES | TS
RESEARCH AND DEVELOPMENT OR MANUFACTURI NG FACI LI TIES OR MORE THAN TWENTY
PERCENT OF | TS EMPLOYEES OUT OF THE STATE, THE FOUNDATI ON SHALL REQUI RE
THE COWANY TO REPAY AN AMOUNT EQUAL TO AT LEAST FI VE TI MES THE FOUNDA-
TION S TOTAL | NVESTMENT.

6. THE FOUNDATI ON MAY APPROVE GRANTS AND/OR LOANS AUTHORI ZED UNDER
PARAGRAPH (D) OF SUBDI VI SION TWDO OF THI' S SECTI ON TO BUSI NESSES | NCORPO-
RATED | N NEW YORK STATE FOR UP TO ONE- THI RD OF THE COSTS ASSCCI ATED W TH
THE DEVELOPMENT OF NEW PRODUCTS OR PROCESSES FROM | NVENTI ONS OR TECHNOL-
OG ES OMNED BY SUCH BUSI NESSES, PROVI DED THAT THE GRANT DOES NOT EXCEED
ONE HUNDRED FIFTY THOUSAND DOLLARS; THE COWPANY HAS LESS THAN ONE
HUNDRED FULL- TI ME EMPLOYEES, AT LEAST ElI GHTY PERCENT OF WHOM WORK | N THE
STATE; AND, THE COVPANY HAS | TS PRI NCl PAL RESEARCH AND DEVELOPMENT AND
MANUFACTURI NG FACI LI TIES LOCATED I N THE STATE. IN THE EVENT THE COVPANY
MOVES | TS RESEARCH AND DEVELOPMENT OR MANUFACTURI NG FACILITIES OR MORE
THAN TWENTY PERCENT OF | TS EMPLOYEES OQUT OF THE STATE, THE FOUNDATI ON
SHALL REQUI RE THE COVPANY TO REPAY AN AMOUNT EQUAL TO AT LEAST FIVE
TI MES THE FOUNDATI ON'S TOTAL | NVESTMENT.

7. PURSUANT TO SECTI ON THI RTY- ONE HUNDRED FI FTY-ONE OF THI S TI TLE, THE
FOUNDATI ON SHALL PROMULGATE REGULATIONS ESTABLI SHI NG THE APPLI CATI ON
PROCESS AND THE CRI TERI A THAT WLL BE USED TO EVALUATE APPLI CATIONS FOR
GRANTS AND | NVESTMENTS FROM THE COMMERCI ALI ZATI ON ASSI STANCE FUND. SUCH
APPLI CATI ONS SHALL | NCLUDE, BUT NOT BE LIM TED TO, A DESCRI PTION OF THE
EXPECTED SIGNIFICANCE OF THE PRQJIECT TO NEW YORK STATE, | NCLUDI NG THE
ESTI MATED NUMBER OF JOBS THAT COULD BE CREATED AS A RESULT OF THE
PRQJECT. |IN SELECTING APPLICATIONS FOR FUNDI NG THE FOUNDATI ON SHALL
G VE PRIOCRITY TO THOSE PRQIECTS THAT HAVE THE GREATEST POTENTIAL FOR
COMMVERCI AL SUCCESS AND EVENTUAL JOB CREATI ON I N NEW YORK STATE OR THAT
W LL HAVE THE LARGEST POCSI TI VE | MPACT ON THE HEALTH AND WELFARE OF THE
STATE' S CI TI ZENS OR ON THE NATURAL OR BUI LT ENVI RONMENT.

S 4. Notwithstanding any other law to the contrary, any appropriations
to the New York state foundation for science, technology and i nnovati on
board fromthe general fund, |ocal assistance account for the incentive
program part of the research devel opnent program established pursuant to
section 209-p of the executive law that have not been expended or
commtted shall be made avail able for the purposes of the conmercializa-
tion assistance fund.

S 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
authorized and directed to be made and conpleted on or before such
effective date.



