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STATE OF NEW YORK

2458
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 16, 2009

Introduced by M of A PRETLOW-- read once and referred to the Comit -
tee on Libraries and Educati on Technol ogy

AN ACT to anend the education | aw and the state finance law, in relation
to establishing a public library revolving | oan fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |law is anended by addi ng a new section 273-b
to read as foll ows:

S 273-B. PUBLI C LI BRARY REVOLVI NG LOAN PROGRAM 1. THE COWM SSI ONER
SHALL ESTABLI SH AND MAI NTAIN A PUBLI C LI BRARY REVOLVI NG LOAN PROGRAM TO
PROVI DE LOANS TO LI BRARI ES AND LI BRARY SYSTEMS FOR THE PURPOSES DESI G
NATED IN TH'S PART. NOTW THSTANDI NG THE PROVI SI ONS OF ANY LAW TO THE
CONTRARY, STATE FI NANCI AL ASSI STANCE IN THE FORM OF A LOAN MAY BE
PROVI DED FOR UP TO FI FTY PERCENT OF THE APPROVED COSTS ( EXCLUDI NG FEASI -
BILITY STUDIES, PLANS OR SIMLAR ACTIVITIES) OF ELI d BLE PRQAJECTS FOR
CAPI TAL CONSTRUCTI ON BY AN ELI G BLE PUBLI C, FREE ASSCCI ATION OR | NDI AN
LI BRARY, OR BY A PUBLIC, SCHOOL OR REFERENCE AND RESEARCH LI BRARY
RESOURCE SYSTEM AS PROVIDED IN THI S SECTION. I N AREAS OF HI GH NEED, AS
DEFINED | N REGULATIONS PROMULGATED BY THE COW SSI ONER PURSUANT TO
SUBDI VI SI ON ELEVEN OF THI S SECTI ON, A LOAN OF UP TO SEVENTY- FI VE PERCENT
OF APPROVED COSTS (EXCLUDING FEASIBILITY STUDIES, PLANS OR SIMLAR
ACTIVITIES) MAY BE APPROVED BY THE COVM SSI ONER. A LI BRARY OR LI BRARY
SYSTEM MAY SUBM T AN APPLI CATI ON FOR STATE FINANCI AL ASSI STANCE FOR
ELI G BLE PRQIECTS AS PROVIDED IN TH S SECTI ON.

2. THE COW SSI ONER, AFTER REVI EW OF THE PROGRAMVATI C AND FI SCAL NEEDS
AND RESOURCES OF THE PRQIECT AND THE LI BRARY OR LI BRARY SYSTEM SHALL
MAKE A DETERM NATI ON, SUBJECT TO THE RESTRI CTI ONS, LI M TATIONS, RESPON
SIBILITIES AND REQU REMENTS OF THI S SECTI ON, AS TO THE AMOUNT OF STATE
FI NANCI AL ASSI STANCE THAT THE LI BRARY OR LI BRARY SYSTEM MAY RECEI VE FOR
ANY AMOUNT UP TO AND |INCLUDING THE AMOUNT OF FI VE HUNDRED THOUSAND
DOLLARS. ANY FI NANCI AL ASSI STANCE MAY BE PROVIDED FROM THE PUBLIC

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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LI BRARY REVOLVI NG LOAN FUND ESTABLI SHED PURSUANT TO SECTI ON NI NETY- ONE- H
OF THE STATE FI NANCE LAW | NTEREST I N ANY SUCH LOAN SHALL BE SET AT TWO
PO NTS BELOW THE PRI ME RATE. ELI @ BLE PRQJECTS SHALL | NCLUDE:

A. CONSTRUCTI ON OF A NEW FACI LI TY FOR LI BRARY PURPGCSES;

B. | MPROVEMENT, EXPANSI ON OR REHABI LI TATI ON OF A BUI LDI NG FOR LI BRARY
PURPGCSES;

C. | MPROVEMENT, EXPANSI ON OR REHABI LI TATION OF EXI STING BU LD NG OR
BUI LDI NGS TO PROVI DE FOR HANDI CAPPED ACCESSI Bl LI TY;

D. SUCH OTHER PRQJIECTS OF SUBSTANTI VE CHARACTER AS ARE | N KEEPI NG W TH
THE SPIRI'T AND | NTENT OF THI S SECTI ON.

NO PRQIECT SHALL BE CONSI DERED ELIG@ BLE IF I'T IS APPROVED FOR FI NANC-
I NG FROM ANY OTHER STATE ASSI STANCE PROGRAM EXCEPTI NG AID FOR LI BRARY
CONSTRUCTI ON AWARDED PURSUANT TO SECTI ON TWO HUNDRED SEVENTY- THREE- A OF
TH S ARTI CLE.

3. EACH APPLI CATI ON FOR FI NANCI AL ASSI STANCE SHALL BE SUBM TTED TO THE
COW SSI ONER BY THE BOARD OF TRUSTEES OF THE LI BRARY OR LI BRARY SYSTEM
EACH APPLI CATI ON SHALL:

A.  DEMONSTRATE THAT ADEQUATE OPERATI NG SUPPORT AND RESOURCES W LL BE
AVAI LABLE AT THE COWPLETI ON OF THE PRQJECT TO PROVIDE AN | MPROVED OR
| NCREASED LEVEL OF SERVI CE;

B. CONTAIN VERIFICATION IN SUCH FORM AS NMAY BE ACCEPTABLE TO THE
COMW SSI ONER THAT THE REMAI NI NG COST OF THE PRQJIECT, EXCLUSI VE OF STATE
FI NANCI AL ASSI STANCE, HAS BEEN OR W LL BE OBTAI NED;

C. DEMONSTRATE THAT THE PROIJECT WLL BE COVPLETED PROVPTLY AND | N
ACCORDANCE W TH THE APPLI CATI ON;

D. EI THER DEMONSTRATE THAT THE OPERATI ON OF THE ORGANI ZATION WLL BE
MADE MORE ECONOM CAL OR EFFI CI ENT AS A CONSEQUENCE OF APPROVAL OR DEMON-
STRATE THAT HEALTH AND SAFETY CONCERNS W LL BE REPAI RED OR ACCESS TO
HANDI CAPPED PROVI DED;

E. DEMONSTRATE THAT THE PRQIECT W LL BE CONDUCTED IN ACCORDANCE W TH
APPLI CABLE FEDERAL, STATE AND LOCAL LAWS AND REGULATI ONS;

F. DEMONSTRATE THAT, WHERE APPROPRI ATE, COWPETI Tl VE BI DDI NG PROCEDURES
WLL BE FOLLOAED AS REQUI RED BY LAW OR PROVI DE SUCH OTHER EVI DENCE OF
COWPETI TI ON AS SHALL BE SATI SFACTORY TO THE COWMM SSI ONER;

G PROVI DE AN ASSESSMENT OF THE USEFUL LI FE OF THE PRQJECT, AND SUCH
RECOMMVENDATI ON, ANALYSIS OF NEEDS OR FEASIBILITY STUDIES AS MAY BE
REQUI RED BY THE COW SSI ONER PROVI DED, HOWNEVER, THAT FOR THE PURPCOSES OF
TH' S SECTI ON THE TERM "USEFUL LI FE' SHALL MEAN SUCH METHOD OF CALCULAT-
ING THE WORTH OF A PROJECT AND THE AMOUNT OF ANNUAL DEPRECI ATI ON NECES-
SARY FOR EFFECTI NG CONTRACTS UNDER THIS SECTION AS THE COW SSI ONER
SHALL REQUIRE AFTER CONSULTATION W TH THE STATE COVPTROLLER AND UPON
APPROVAL BY THE STATE DI VI SI ON OF THE BUDGET,;

H DEMONSTRATE THAT THE PRQJECT WLL COWLY WTH THE REQUI REMENT OF
ARTI CLE FIFTEEN-A OF THE EXECUTI VE LAW RELATI NG TO THE PARTI Cl PATI ON BY
M NORI TY GROUP MEMBERS AND WOVEN,

. PROVI DE SUCH OTHER | NFORVATI ON AS MAY BE REQUIRED BY THE COW S-
SI ONER.

4. EACH LI BRARY OR LI BRARY SYSTEM MAY SUBM T NO MORE THAN ONE APPLI| CA-
TION  ANNUALLY. ANY OTHER PROVISION OF TH'S SECTI ON TO THE CONTRARY
NOTW THSTANDI NG, NO LI BRARY OUTLET SHALL RECEI VE STATE FI NANCI AL ASSI ST-
ANCE UNDER THI S SECTION FOR MORE THAN ONE YEAR |IN ANY CONSECUTI VE
THREE- YEAR PERI OD.

5. ANY OIHER PROVISION OF LAW OR OF THI S SECTI ON TO THE CONTRARY
NOTW THSTANDI NG, STATE FI NANCI AL ASSI STANCE SHALL NOT BE PROVI DED PURSU-
ANT TO THI'S SECTI ON UNTI L THE COWM SSI ONER HAS:
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A. CONS| DERED THE USEFUL LI FE OF THE ELI G BLE PROJECT AS SUCH TERM | S
DEFI NED | N PARAGRAPH G OF SUBDI VI SI ON THREE OF THI S SECTI ON;

B. DETERM NED THE AMOUNT OF STATE FI NANCI AL ASSI STANCE TO BE PROVI DED,
AND

C. EXECUTED AN AGREEMENT TO PROVI DE SUCH ASSI STANCE. SUCH AGREEMENT
SHALL BE EXECUTED BY THE COWM SSI ONER AND THE LI BRARY OR LI BRARY SYSTEM
ANY SUCH AGREEMENT SHALL PROVI DE FOR THE CREATION O A LIEN OR OTHER
SECURI TY | NTEREST OR SUCH OTHER GUARANTEE AS SHALL BE SATI SFACTCORY TO
THE COW SSI ONER TO ASSURE REPAYMENT OF FI NANCI AL ASSI STANCE PROVI DED
UNDER TH' S SECTION. SUCH AGREEMENT SHALL ASSURE THAT THE LENGITH OF A
LOAN SHALL NOT EXCEED THE USEFUL LI FE OF THE PRQJECT AND SHALL | NCLUDE,
IN ADDI TION TO SUCH OTHER PROVI SI ONS AS THE COUNCI L MAY REQUI RE, THE
FOLLOW NG

(1) THE AMOUNT OF FI NANCI AL ASSI STANCE, THE TERMS AND CONDI TI ONS UPON
VWHCH IT IS PROVIDED, THE USEFUL LI FE OF THE ELI G BLE PRQIECT AND THE
METHOD OF DEPRECI ATI NG THE ELI G BLE PROJECT FOR PURPOSES OF THE REPAY-
MENT PROVI SI ONS OF THE AGREEMENT,;

(1) A REQU REMENT THAT, UPON A FI NDI NG BY THE COW SSI ONER THAT A
PRQIECT HAS NOT BEEN COMPLETED, OR HAS NOT BEEN COVPLETED I N ACCORDANCE
WTH THE TERMS OF THE AGREEMENT, THE OUTSTANDI NG BALANCE OF FI NANCI AL
ASSI STANCE PROVIDED IN THE FORM OF A LOAN SHALL BE REPAID TO THE COW S-
SI ONER BY THE GQUARANTOR, PROVI DED THAT UPON A SHOW NG OF GOCD CAUSE BY
THE ORGANI ZATION THE COW SSI ONER SHALL GRANT AN EXTENSI ON OF UP TO
NI NETY DAYS FROM THE DATE OF SUCH FINDING TO ALLOW THE LIBRARY OR
LI BRARY SYSTEM TO COVPLETE THE PRQIECT | N ACCORDANCE W TH THE TERMS OF
THE AGREEMENT, AND FURTHER PROVI DED THAT THE COWM SSI ONER SHALL PROVI DE
NO MORE THAN TWO SUCH EXTENSI ONS FROM THE DATE OF SUCH FI NDI NG TO ALLOW
THE LI BRARY OR LI BRARY SYSTEM TO COVWPLETE THE PROJECT | N ACCORDANCE W TH
THE TERMS OF THE AGREEMENT.

6. IN ANY CASE I N WHI CH STATE FI NANCI AL ASSI STANCE 1S PROVIDED THE
FOLLOW NG SHALL BE |INCLUDED | N THE AGREEMENT: A REQUI REMENT THAT THE
LI BRARY OR LI BRARY SYSTEM SHALL OBTAIN, | N ADDI TION TO SUCH OTHER SECU-
RITY AS MAY BE REQUI RED BY THE COW SSI ONER OR BY OTHER PROVI SI ONS OF
LAW AN UNDERTAKI NG OR SURETY BOND FROM ANY PERSON OR ENTITY WH CH HAS
CONTRACTED TO PERFORM WORK ON AN APPROVED PRQJECT TO ASSURE THE FAI THFUL
PERFORVANCE OF SUCH PRQJECT AND/ OR A LABOR AND/ OR MATERI AL BOND AS MAY
BE APPROPRI ATE.

7. ANY LI EN, SECURI TY | NTEREST OR GUARANTEE ESTABLI SHED CREATED UNDER
THE PROVISIONS OF SUBDIVISION FIVE OR SI X OF TH'S SECTI ON SHALL BE I N
ADDI TI ON TO ANY OTHER RI GHTS OR OBLI GATIONS OF THE COW SSI ONER  UNDER
THE PROVI SIONS OF THE LI EN LAW OR ANY OTHER LAW

8. THE COW SSI ONER SHALL CAUSE TO BE FI LED AND TO BE RECORDED I N THE
OFFI CE OF THE COUNTY CLERK I'N THE COUNTY WHERE THE SUBJECT PROPERTY IS
SITUATED ANY LIEN OR OIHER SECURITY | NTEREST AS MAY BE REQUI RED TO
ASSURE REPAYMENT OF FINANCI AL ASSI STANCE IN ACCORDANCE WTH  THE
PROVISIONS OF TH'S SECTION. THE DEPARTMENT OF LAW SHALL PROVI DE SUCH
ASSI STANCE AS THE COW SSI ONER MAY REQUI RE TO CREATE AND PERFECT ANY
SUCH LI ENS OR OTHER SECURI TY | NTERESTS.

9. I'N APPROVI NG APPLI CATI ONS PURSUANT TO THI S SECTI OQN, THE COWM SSI ON-
ER SHALL SEEK TO | NSURE THAT SI XTY PERCENT OF THE FUNDS APPROPRI ATED
PURSUANT TO THI S SECTI ON SHALL BE MADE AVAI LABLE I N SUCH A MANNER AS TO
I NSURE THAT THE RATI O OF THE AMOUNT RECEI VED W THI N EACH PUBLI C LI BRARY
SYSTEM TO THE WHOLE OF THE FI NANCI AL ASSI STANCE MADE AVAI LABLE PURSUANT
TO THI'S SUBDIVISION IS NO GREATER THAN THE RATI O OF THE POPULATI ON OF
SUCH PUBLI C LI BRARY SYSTEM TO THE POPULATI ON OF THE STATE. ANY FUNDS
MADE AVAI LABLE PURSUANT TO THI S SECTI ON WHI CH, BY DECEMBER THI RTY- FI RST
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OF THE YEAR IN WHI CH THI S SECTI ON SHALL HAVE BECOVE A LAW AND OCTOBER
THI RTY- FI RST OF EACH YEAR THEREAFTER, ARE DECLI NED BY OR WH CH CANNOT BE
USED BY SUCH LI BRARI ES OR LI BRARY SYSTEMS, AS DETERM NED BY THE COWM S-
SI ONER, SHALL BE MADE AVAI LABLE TO OTHER ELI G BLE LI BRARI ES OR LI BRARY
SYSTEMS FOR ELI A BLE PRQJIECTS.

10. IN THE EVENT AN ELI G BLE LI BRARY OR LI BRARY SYSTEM FAI LS TO MAKE A
PAYMENT ON A LOAN OR FAILS TO MAKE ANY OTHER PAYMENT REQUI RED UNDER THE
PROVISIONS OF THIS SECTION, THE COW SSI ONER SHALL | NFORM THE COWP-
TROLLER OF SUCH FAI LURE AND OF THE AMOUNT OVERDUE, WH CH AMOUNT THE
COWTROLLER MAY RECOVER FROM ANY PAYMENTS DUE FROM THE STATE TO THE
ELI G BLE ORGANI ZATI ON, | NCLUDI NG LOCAL ASSI STANCE PAYMENTS.

11. THE COWM SSI ONER SHALL ADOPT GUI DELI NES W THI N ONE HUNDRED EI GHTY
DAYS OF THE EFFECTI VE DATE OF THI S SECTI ON, AND SHALL PROMULGATE RULES
AND REGULATI ONS NOT LATER THAN SEPTEMBER FI RST, TWD THOUSAND NI NE AS ARE
NECESSARY TO CARRY OUT THE PURPOSES AND PROVI SI ONS OF THI' S SECTI ON. I N
ADDI TION TO ANY OTHER REQU REMENTS SET FORTH BY TH S SECTION, THE
COW SSI ONER SHALL ESTABLI SH PROCEDURES FOR THE RECOUPMENT OF FI NANCI AL
ASS| STANCE PROVIDED I N THE EVENT THAT A PRQIECT IS NOT COVPLETED OR NOT
COVWPLETED AS PROPCSED BY THE APPLI CANT LI BRARY OR LI BRARY SYSTEM COPI ES
OF SUCH RULES AND REGULATI ONS SHALL BE PROVIDED AT LEAST SIXTY DAYS
PRIOR TO THE TI ME THEY SHALL BE EFFECTI VE TO THE SENATE FI NANCE COWM T-
TEE AND THE ASSEMBLY WAYS AND MEANS COWM TTEE.

12. THE COWM SSI ONER SHALL REPORT TO THE GOVERNOR, THE TEMPORARY PRES-
| DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, THE CHAIRS OF THE
SENATE FI NANCE COVWM TTEE AND ASSEMBLY WAYS AND MEANS COWM TTEE NOT LATER
THAN JANUARY FI FTEENTH OF EACH YEAR CONCERNI NG THE AMOUNTS APPROPRI ATED
AND EXPENDED PURSUANT TO THI'S SECTIQON, THE NUMBER OF APPLI CATI ONS
RECEI VED, THE TOTAL AMOUNT OF FI NANCI AL ASSI STANCE REQUESTED, THE TOTAL
NUMBER OF APPLI CATI ONS FUNDED, THE AMOUNT OF FUNDI NG PROVI DED, AND SUCH
OTHER | NFORMATION AS THE CHAIR SHALL DEEM APPROPRI ATE, | NCLUDI NG ANY
RECOVIVENDATI ONS FOR PROGRAM | MPROVEMENT, RECOWVMENDATI ONS FOR | NCREASI NG
THE TOTAL AMOUNT OF FUNDI NG FROM STATE AND NON- STATE SOURCES AVAI LABLE
TO | NCREASE TOTAL FUNDS FOR PROJECTS AVAILABLE TO THE LIBRARIES AND
LI BRARY SYSTEMS OF THI'S STATE, | N PARTI CULAR FOR RURAL AND M NORI TY
COVMUNI TI ES, AND | DENTI FI CATI ON OF AND PROPCSALS FOR REMOVI NG BARRI ERS
OR LIMTS FACED BY COVMUNI TI ES I N ACCESSI NG THE PROGRAM OR | N MAXI M ZI NG
USE OF FUNDS PROVI DED HEREUNDER.

S 2. The state finance |law is anended by adding a new section 91-h to
read as follows:

S 91-H PUBLI C LI BRARY REVOLVI NG LOAN FUND. 1. THERE | S HEREBY ESTAB-
LI SHED IN THE JO NT CUSTODY OF THE STATE COVPTROLLER AND THE COWM SSI O\
ER OF TAXATI ON AND FI NANCE A SPECI AL FUND TO BE KNOWN AS THE "PUBLIC
LI BRARY REVOLVI NG LOAN FUND".

2.  THE PUBLI C LI BRARY REVOLVI NG LOAN FUND SHALL CONSI ST OF ALL MONI ES
APPROPRI ATED, CREDI TED, OR TRANSFERRED THERETO FROM THE GENERAL FUND OR
ANY OTHER SOURCE PURSUANT TO LAW | NCLUDI NG THE REPAYMENT OF LOANS
PROVIDED TO MINICPALITIES PURSUANT TO SECTION TWDO  HUNDRED
SEVENTY- THREE- B OF THE EDUCATI ON LAW

S 3. This act shall take effect July 1, 2009.



