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AN ACT to anend the state finance law, in relation to granting a prefer-
ence in state contracts for contractors which provide their enployees
wi th enpl oyer - sponsored heal th coverage

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 165 of the state finance | aw is anmended by adding a
new subdi vision 9 to read as foll ows:

9. PREFERENCE | N STATE CONTRACTS FOR CONTRACTORS WHO PROVI DE EMPLOYEES
W TH EMPLOYER- SPONSORED HEALTH COVERAGE.

A. FOR THE PURPCSES OF THIS SUBDI VI SI ON, "EMPLOYER- SPONSORED HEALTH
COVERAGE" SHALL MEAN A HEALTH I NSURANCE POLI CY, COVWPREHENSI VE HEALTH
SERVI CES PLAN, OR A SELF- FUNDED PLAN OR TRUST, AS DEFI NED BY THE SUPER-
| NTENDENT OF | NSURANCE, | N CONSULTATION WTH THE COW SSI ONER OF HEALTH,
VH CH, AT A MNIMUM MEETS THE FOLLOW NG STANDARDS:

(1) 1S AVAILABLE TO ALL ELI G BLE EMPLOYEES OF AN EMPLOYER REGARDLESS
OF AGE, SEX, HEALTH STATUS OR OCCUPATI ON;

(1'l) I NCLUDES BENEFI TS WHI CH ARE EQUI VALENT TO THE BENEFI TS PROVI DED
TO STATE OFFI CERS AND EMPLOYEES PURSUANT TO ARTI CLE ELEVEN OF THE CI VI L
SERVI CE LAW AND

(1'1l) PROVIDES FOR EMPLOYEE COST- SHARING THAT IS NO MORE THAN THE
COST- SHARI NG PROVI SI ONS OF A TYPI CAL EMPLOYER- SPONSORED HEALTH COVERAGE
PLAN.

I N DEFI NI NG SUCH COVERAGE, THE SUPERI NTENDENT OF | NSURANCE MAY VARY
THE STANDARDS OF A PLAN BASED ON EMPLOYER SI ZE.

B. (1) EXCEPT AS PROVIDED IN TH' S SUBDI VI SI ON, THE STATE AND ANY STATE
AGENCY, PUBLIC BENEFIT CORPORATION OR PUBLIC AUTHORITY OF THE STATE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHALL GRANT A PREFERENCE | N ANY CONTRACT FOR THE SUPPLY OF COWMODI Tl ES,
SERVI CES OR CONSTRUCTI ON TO ANY CONTRACTOR THAT PROVI DES | TS EMPLOYEES
W TH EMPLOYER- SPONSORED HEALTH COVERAGE.

(I') IN THE CASE OF CONTRACTS LET BY A COWPETI Tl VE PROCESS, WHENEVER
THE RESPONSI VE AND RESPONSI BLE OFFERER HAVI NG THE LONEST PRICE OR BEST
VALUE OFFER DOES NOT PROVIDE |ITS EMPLOYEES W TH EMPLOYER- SPONSORED
HEALTH COVERAGE AND ANOTHER RESPONSI VE AND RESPONSI BLE OFFERER THAT DOES
PROVIDE | TS EMPLOYEES SUCH COVERAGE HAS SUBM TTED AN OFFER W THI N
FI FTEEN PERCENT OF THE LOWEST PRI CE OR BEST VALUE OFFER FOR A CONTRACT
TO SUPPLY COWMODI Tl ES, SERVI CES OR CONSTRUCTI ON OF COVPARABLE QUALITY,
THE CONTRACTI NG ENTITY SHALL REFER SUCH OFFERS TO THE COWM SSI ONER WHO
MAY DETERM NE, | N ACCORDANCE W TH APPLI CABLE LAW AND RULES, THAT IT IS
I N THE BEST | NTERESTS OF THE STATE THAT THE CONTRACT BE AWARDED TO OTHER
THAN THE LOAEST PRI CE OR BEST VALUE OFFER

(I'11) I'N THE CASE OF CONTRACTS LET BY OTHER THAN A COWPETI Tl VE PROCESS
FOR GOODS OR SERVI CES | NVOLVI NG AN EXPENDI TURE OF AN AMOUNT GREATER THAN
THE DI SCRETI ONARY BUYI NG THRESHOLD AS SPECI FI ED I N SECTI ON ONE HUNDRED
SI XTY- THREE OF THI S ARTI CLE, OR FOR CONSTRUCTI ON | NVOLVI NG AN AMOUNT
GREATER THAN FI FTEEN THOUSAND DOLLARS, THE CONTRACTI NG ENTI TY SHALL NOT
AWARD TO A PROPOSED CONTRACTOR THAT DOES NOT PROVI DE EMPLOYER- SPONSORED
HEALTH COVERAGE TO | TS EMPLOYEES UNLESS THE ENTI TY SEEKI NG TO USE THE
COWDDI TI ES, SERVI CES OR CONSTRUCTI ON DETERM NES THAT THE COWODI Tl ES,
SERVI CES OR CONSTRUCTI ON ARE NECESSARY FOR THE ENTITY TO PERFORM I TS
FUNCTI ONS AND THERE | S NO OTHER RESPONSI BLE CONTRACTOR THAT W LL SUPPLY
COWDDI TI ES, SERVI CES OR CONSTRUCTI ON OF COVPARABLE QUALI TY AT A COWPA-
RABLE PRI CE. SUCH DETERM NATI ONS SHALL BE MADE I N WRI TING AND SHALL BE
PUBLI C DOCUMENTS.

C. UPON RECEIVING |NFORVATI ON THAT A CONTRACTOR THAT HAS | NDI CATED
THAT I T PROVIDES | TS EMPLOYEES EMPLOYER- SPONSORED HEALTH COVERAGE |IN
ACCORDANCE W TH THE PROVI SIONS OF THI'S SUBDIVISION IS I N VI OLATI ON THER-
EOF, THE CONTRACTI NG ENTI TY SHALL REVI EW SUCH | NFORMATI ON AND OFFER THE
CONTRACTOR AN OPPORTUNI TY TO RESPOND. |F THE CONTRACTING ENTITY FINDS
THAT A VIOLATION HAS OCCURRED, |T SHALL TAKE SUCH ACTI ON AS MAY BE
APPROPRI ATE AND PROVI DED FOR BY LAW RULE OR CONTRACT, | NCLUDI NG  BUT
NOT LIMTED TO | MPOSI NG SANCTIONS, SEEKING COWPLI ANCE, RECOVERI NG
DAMAGES OR DECLARI NG THE CONTRACTOR | N DEFAULT.

D. A RESPONSI VE AND RESPONSI BLE OFFERER NOT |IN COWPLIANCE WTH THE
PROVISIONS OF THI'S SUBDI VI SI ON MAY COVE | NTO COVPLI ANCE UPON A COW T-
MENT THAT THE PROVISION OF EMPLOYER- SPONSORED HEALTH COVERAGE W LL
COMWENCE FOR EMPLOYEES OF THE CONTRACTOR NO LATER THAN THE EFFECTI VE
DATE OF THE PROPOSED CONTRACT.

E. AS USED IN THI' S SUBDI VI SI ON, THE TERM " CONTRACT" SHALL NOT | NCLUDE
CONTRACTS W TH GOVERNMENTAL AND NON-PROFIT ORGAN ZATI ONS, CONTRACTS
AWARDED PURSUANT TO EMERGENCY PROCUREMENT PROCEDURES OR CONTRACTS,
RESCLUTI ONS, | NDENTURES, DECLARATIONS OF TRUST OR OTHER | NSTRUMVENTS
AUTHORI ZI NG OR RELATI NG TO THE AUTHORI ZATI ON, | SSUANCE, AWARD, SALE OR
PURCHASE OF BONDS, CERTI FI CATES OF | NDEBTEDNESS, NOTES OR OTHER FI SCAL
OBLI GATI ONS, PROVI DED, HOWEVER, THAT A CONTRACT TO PROVI DE FI NANCI AL OR
LEGAL ADVICE OR NMANAG NG UNDERWRI TER SERVI CES | N CONNECTI ON W TH SUCH
ACTI VI TIES SHALL BE | NCLUDED I N THE TERM " CONTRACT".

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



