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STATE OF NEW YORK

2309
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2009

Introduced by M of A V. LOPEZ, CLARK -- Milti-Sponsored by -- M of A
CHRI STENSEN, P. RIVERA, TOMANS -- read once and referred to the Comm t -
tee on Children and Fam | i es

AN ACT to amend the famly court act and the social services law, in
relation to clarifying the procedures for the energency renoval of
children from their hones and repealing certain provisions of the
famly court act and the social services law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs (i) and (ii) of subdivision (a) of section 213
of the famly court act, paragraph (i) as anmended by chapter 727 of the
| aws of 1989 and paragraph (ii) as anended by chapter 920 of the | aws of
1982, are anended to read as foll ows:

(i) the nunber of <children tenporarily removed W THOUT COURT ORDER
under section one thousand twenty-two [before the filing of a petition,
the nunber of <children tenporarily renoved w thout court order under
section ten hundred twenty-four] of this act, and the period of tine
bet ween such renoval and the filing of a petition;

(i) the nunber of children tenporarily renoved under section one
t housand twenty-seven [after the filing of a petition] and the period of
time that passed after such renoval until its term nation;

S 2. Part 2 of article 10 of the famly court act is REPEALED and a
new part 2 is added to read as foll ows:
PART 2
TEMPORARY REMOVAL AND PRELI M NARY ORDERS

SECTI ON 1021. DEFI NI TI ONS.

1022. REMOVAL OF CHI LDREN W THOUT COURT ORDER

1023. NOTI CE.

1024. CHI LDREN TEMPORARI LY REMOVED.

1025. PRELI M NARY HEARI NGS.

1026. | MMUNITY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD05728- 01-9
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1027. ORDERS.

1028. APPL| CATI ON TO RETURN CHI LD TEMPORARI LY REMOVED.
1029. TEMPORARY ORDER OF PROTECTI ON.

1030. ORDER OF VI SI TATI ON BY A RESPONDENT.

S 1021. DEFINITIONS. FOR THE PURPCSES OF TH S PART:

(A) "CUSTODI AN' SHALL MEAN THE PARENT, GUARDI AN, CUSTCDI AN OR OTHER
PERSON LEGALLY RESPONSI BLE FOR THE CH LD S CARE, AS DEFINED I N SUBDI VI -
SION (G OF SECTI ON ONE THOUSAND TWELVE OF THI S ARTI CLE.

(B) "REMOVAL" SHALL MEAN THE PHYSI CAL REMOVAL OF THE CHI LD FROM H' S OR
HER HOVE OR OTHER PLACE WHERE HE OR SHE | S RESI DI NG OR THE HOLDI NG OF A
CH LD IN A HOSPI TAL OR OTHER I NSTI TUTI ON, OR I N THE CARE OF A PHYSI ClI AN,
OR THE | NTERFERENCE W TH THE CUSTODY OF A CUSTCDI AN, W THOUT THE CONSENT
OF THE CUSTQODI AN.

(© "I MM NENT DANGER' SHALL MEAN A SUBSTANTI AL RI SK OF SERI QUS HARM I N
THE | MVEDI ATE FUTURE TO THE CHI LD S PHYSI CAL OR MENTAL HEALTH. A FI NDI NG
OF | MM NENT DANGER SHALL ALSO CONSTI TUTE A DETERM NATI ON THAT CONTI NUA-
TION IN THE CH LD S HOVE WOULD BE CONTRARY TO THE BEST | NTERESTS OF THE
CHI LD.

(D) "AUTHORI ZED CHI LD PROTECTIVE AGENT" SHALL MEAN A PEACE OFFI CER,
ACTI NG PURSUANT TO H'S OR HER SPECI AL DUTIES, A PCOLICE OFFICER, A LAW
ENFORCEMENT OFFI CI AL, AN AGENT OF A DULY | NCORPORATED SCOCI ETY FOR THE
PREVENTI ON OF CRUELTY TO CHI LDREN, OR A DESI GNATED EMPLOYEE OF A CI TY OR
COUNTY DEPARTMENT OF SOCI AL SERVI CES.

(E) "PARCLE" SHALL MEAN THE TEMPORARY RELEASE OF A CHILD TO A PERSON
OR PERSONS. AN CORDER OF PAROLE |I'S NOT' AN ORDER OF CUSTODY.

(F) "REMAND' SHALL MEAN THE TEMPORARY TRANSFER OF CARE AND CUSTODY OF
A CH LD TO AN AUTHORI ZED AGENCY. AN CRDER OF REMAND IS NOT AN ORDER OF
PLACEMENT | N ACCORDANCE WTH SECTION ONE THOUSAND FI FTY-FIVE OF TH S
ARTI CLE.

S 1022. REMOVAL OF CHI LDREN W THOUT COURT ORDER (A) AN AUTHORI ZED
CH LD PROTECTI VE AGENT VWHO HAS REASONABLE CAUSE TO BELI EVE THAT A CHI LD
SUFFERS FROM ABUSE OR NEGLECT BY THE CHILD S CUSTCDI AN TO THE EXTENT
THAT | MVEDI ATE REMOVAL OF THE CH LD |S NECESSARY TO AVAO D | MM NENT
DANGER TO THE CH LD MAY REMOVE OR DETAIN THE CH LD W THOUT COURT ORDER
VWHERE THERE IS NOT ENOQUGH TI ME TO FI LE A PETI TI ON AND HOLD A PRELI M NARY
HEARI NG PURSUANT TO THI S PART AND THE PROVI SI ON OF PREVENTI VE SERVI CES,
I NCLUDI NG WHERE APPROPRI ATE, ARRANG NG CARE FOR A CH LD LEFT UNAT-
TENDED, W LL NOT OBVI ATE THE NECESSI TY FOR THE REMOVAL. THE FACT THAT A
CHLD IS IN A HOSPI TAL, SCHOOL OR OIHER |[INSTITUTION SHALL CREATE A
REBUTTABLE PRESUMPTI ON THAT THERE |'S SUFFI Cl ENT TI ME TO OBTAI N AN ORDER.
IN ANY OTHER CASE, A CH LD MAY ONLY BE REMOVED PURSUANT TO AN ORDER
| SSUED PURSUANT TO SECTI ON ONE THOUSAND TWENTY- SEVEN OF TH S PART, UPON
A HEARING HELD PURSUANT TO SECTION ONE THOUSAND TVENTY-FI VE OF TH S
PART.

(B) IF APHYSICIAN OR PERSON IN CHARGE OF A HOSPITAL OR SIMLAR
I NSTI TUTI ON  HAS REASONABLE CAUSE TO BELI EVE THAT A CHILD IS I N | MM NENT
DANGER | F THE CH LD REMAINS WTH OR RETURNS TO THE CUSTODI AN OR PLACE OF
RESI DENCE, SUCH PERSON SHALL TAKE ALL NECESSARY MEASURES TO PROTECT THE
CH LD, | NCLUDI NG WHERE APPROPRI ATE, DETAINING THE CHI LD AND TURNI NG
CUSTODY OF THE CH LD OVER TO THE LOCAL CHI LD PROTECTI VE SERVI CES. SUCH
AUTHORITY TO DETAIN THE CH LD SHALL EXPI RE AT 5:00 P.M ON THE NEXT
COURT DAY, UNLESS EXTENDED BY AN ORDER | SSUED PURSUANT TO THI S PART.

(© A PERSON REMOVI NG OR DETAI NI NG A CHI LD SHALL | NFORM THE COURT AND
MAKE A REPORT PURSUANT TO TITLE SIX OF ARTICLE SIX O THE SOC AL
SERVI CES LAW NO LATER THAN THE NEXT COURT DAY. UPON BEI NG | NFORMED THAT
THERE HAS BEEN AN EMERGENCY REMOVAL OR DETENTI ON OF A CH LD PURSUANT TO
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TH'S PART, AN APPROPRI ATE PERSON DESI GNATED BY THE COURT SHALL MAKE
EVERY REASONABLE EFFORT TO COWMUNI CATE | MVEDI ATELY WTH THE CHI LD S
PARENTS AND CUSTODI ANS, |F ANY, THE | NFORMATI ON DESCRI BED | N SUBDI VI SI ON
(D) OF TH' S SECTI ON.

(D IF A CHLD IS REMOVED WTHOUT COURT ORDER PURSUANT TO THI S
SECTI ON, THE PERSON REMOVI NG THE CHI LD SHALL, CO NCIDENT W TH REMOVAL,
G VE WRI TTEN NOTI CE TO THE CUSTODI AN OF:

(1) NAME, TITLE, ORGAN ZATION, ADDRESS AND TELEPHONE NUMBER OF THE
PERSON REMOVI NG THE CHI LD;

(I'1) THE FACILITY, ADDRESS, AND TELEPHONE NUMBER OF THE PLACE WHERE
THE CHI LD WLL BE TAKEN, |F AVAI LABLE;

(111) THE TELEPHONE NUVMBER OF THE PERSON TO BE CONTACTED FOR | MVEDI ATE
TELEPHONE CONTACT AND PROVPT VI SI TS W TH THE CHI LD,

(V)  THE | NFORMATI ON REQUI RED BY SUBDI VI SI ON (A) OF SECTI ON ONE THOU-
SAND TVENTY- THREE OF THI' S PART;

THE RI GHT OF THE CUSTODI AN TO APPLY TO FAM LY COURT FOR THE RETURN
OF THE CHI LD PURSUANT TO SECTI ON ONE THOUSAND TVENTY- El GHT OF THI' S PART.
SUCH NOTI CE SHALL BE PERSONALLY SERVED UPON THE CUSTODIAN OR OTHER
PERSON PRESENT AT THE RESI DENCE OF THE CHI LD AT THE TIME OF REMOVAL OR,
| F THE CUSTODI AN | S NOT PRESENT AT THAT TIME, A COPY OF THE NOTI CE SHALL
BE AFFI XED TO THE DOOR OF SUCH RESI DENCE AND A COPY SHALL BE MAILED TO
SUCH PERSON AT HI'S OR HER LAST KNOAN RESI DENCE W THI N TVENTY- FOUR HOURS
AFTER THE REMOVAL OF THE CHILD. | F THE PLACE OF REMOVAL 1S NOT THE
CHILD S RESIDENCE, A COPY OF THE NOTI CE SHALL BE PERSONALLY SERVED UPON
THE CUSTODI AN FORTHW TH, OR AFFI XED TO THE DOOR OF THE CHI LD S RESI DENCE
AND MAI LED TO THE CUSTODI AN AT HI'S OR HER LAST KNOWN PLACE OF RESI DENCE
WTH N TWENTY- FOUR HOURS AFTER THE REMOVAL. THE FORM OF THE NOTI CE
SHALL BE PRESCRI BED BY THE CHI EF ADM NI STRATOR OF THE COURTS. AN AFFI DA-
VIT OF SERVICE SHALL BE FI LED WTH THE CLERK OF THE COURT WTHI N TWEN-
TY-FOUR HOURS OF SERVING SUCH NOTI CE, EXCLUSI VE OF WEEKENDS AND HOLI -
DAYS. FAILURE TO FILE THE AFFIDAVI T SHALL NOT RESULT IN THE RETURN OF
THE CHILD, BUT THE COURT MAY LEVY A FINE FOR SUCH FAI LURE IN A SUM NOT
TO EXCEED ONE HUNDRED DOLLARS FOR EACH OCCURRENCE.

(E) WHENEVER A CHI LD PROTECTI VE SERVI CE REMOVES A CHI LD AND THE CUSTO
DIAN OF THE CHI LD |'S NOT PRESENT, THE SERVI CE SHALL | MVEDI ATELY NOTI FY
THE LOCAL POLICE STATI ON CLOSEST TO THE CHILD S HOME OF SUCH REMOVAL,
AND SHALL PROVI DE THEM W TH A COPY OF THE NOTICE REQUI RED PURSUANT TO
SUBDIVISION (D) OF THI'S SECTION. UPON REQUEST BY THE CUSTODI AN, THE
POLI CE SHALL PROVI DE SUCH PERSON W TH A COPY OF THE NOTI CE.

S 1023. NOTICE. (A) A PERSON APPLYI NG FOR AN ORDER OF REMOVAL SHALL
MAKE EVERY REASONABLE EFFORT TO | NFORM THE CHI LD S PARENTS, THE CHI LD S
CUSTODI AN, |F ANY, AND ANY ATTORNEY WHO HAS APPEARED FOR OR BEEN
ASSI GNED TO REPRESENT A PARENT OR CUSTODI AN | N A PROCEEDI NG UNDER THI S
ACT, OR WHO HAS BEEN RETAI NED BY SUCH PERSON | F SUCH FACT 1S KNOWN TO
THE PERSON APPLYI NG FOR THE ORDER, OF THE | NTENT TO APPLY FOR THE ORDER
OF THE DATE AND TI ME THAT THE APPLI CATI ON W LL BE MADE, THE ADDRESS OF
THE COURT WHERE THE APPLI CATION WLL BE MADE, AND OF THE RIGHT OF THE
CUSTODI AN TO BE PRESENT AND TO BE REPRESENTED BY COUNSEL AT THE APPLI CA-
TION AND AT ANY HEARI NG HELD THEREON. | F THE PARENTS AND CUSTODI ANS, |F
ANY, OF THE CHI LD ARE NOT PRESENT | N THE COURT WHEN THE APPLI CATION FOR
A REMOVAL ORDER |'S MADE, THE COURT SHALL DESI GNATE AN APPROPRI ATE PERSON
TO MAKE EVERY REASONABLE EFFORT TO NOTI FY THE PARENTS AND CUSTODI AN. THE
COURT MAY DESIGNATE THE TYPE OF EFFORTS WHI CH SHALL BE MADE AND THE
PERSON WHO SHALL MAKE SUCH EFFORTS.

(B) |F THE COURT DI RECTS THE REMOVAL OF A CHILD, AND THE PARENTS OR
CUSTODI ANS ARE NOT PRESENT | N THE COURT, THE COURT SHALL | SSUE A SUMMONS
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PURSUANT TO SECTI ON ONE THOUSAND THI RTY-FI VE OF TH S ARTI CLE, RETURNABLE
WTH N THREE COURT DAYS, AND SHALL ALSO DI RECT THE SERVICE OF THE
SUMMONS, OF A NOTI CE PURSUANT TO SUBDI VI SION (D) OF SECTI ON ONE THOUSAND
TWENTY-TWO OF TH S PART, AND THE PETITION, |IF ANY, CO NCI DENT W TH THE
REMOVAL. AN AFFI DAVIT OF SERVICE SHALL BE FILED WTH THE CLERK OF THE
COURT WTH N TWENTY-FOUR HOURS OF SERVING SUCH NOTI CE, EXCLUSI VE OF
VWEEKENDS AND HCLI DAYS. FAI LURE TO SERVE THE SUMMONS OR FI LE THE AFFI DA-
VIT SHALL NOT NECESSARILY RESULT IN THE DI SM SSAL OF THE PETI Tl ON.

S 1024. CH LDREN TEMPORARILY REMOVED. |IF A CH LD IS TEMPORARI LY
REMOVED OR DETAI NED PURSUANT TO SECTI ON ONE THOUSAND TWENTY-TWO OF THI S
PART, THE PERSON OR AGENCY REMOVI NG THE CHI LD SHALL, UNLESS THE CH LD IS
SOONER RETURNED TO THE CUSTODI AN, CONTACT THE LOCAL CHI LD PROTECTI VE
SERVI CE AND TURN THE CHI LD OVER TO SUCH SERVI CE, WH CH SHALL:

(A) BRING THE CHI LD | MVEDI ATELY TO A PLACE APPROVED FOR SUCH PURPGCSE
BY THE LOCAL SOCI AL SERVI CES DEPARTMENT OR TO A SU TABLE FAM LY MEMBER,
UNLESS THE PERSON IS A PHYSI CI AN TREATING THE CH LD AND THE CHLD IS OR
W LL BE PRESENTLY ADM TTED TO A HOSPI TAL;

(B) FILE AN APPLI CATI ON FOR AN ORDER PURSUANT TO SECTI ON ONE THOUSAND
TWENTY- FI VE OF TH S PART NO LATER THAN THE NEXT COURT DAY, AND

(O PROvVI DE THE NOTI CE REQUI RED BY SUBDI VI SI ON (D) OF SECTI ON ONE
THOUSAND TWENTY- TWO OF THI S PART.

S 1025. PRELI M NARY HEARI NGS. (A) A PERSON AUTHORI ZED TO FILE A CHI LD
PROTECTI VE PETITION MAY APPLY, INWITING TO THE FAM LY COURT FOR A
PRELI M NARY HEARI NG TO REQUEST AN CRDER DI RECTI NG THE TEMPORARY REMOVAL
OR REMAND OF A CH LD PURSUANT TO THI S PART, WHETHER OR NOT A PETI TI ON
HAS BEEN FILED, BY A VER FIED APPLICATION ALLEG NG THAT THE CH LD
SUFFERS FROM ABUSE OR NEGECT BY THE CH LD S PARENT OR CUSTODI AN TO THE
EXTENT THAT THE | MMEDI ATE REMOVAL OF THE CHILD IS NECESSARY TO AvA D
| MM NENT DANGER TO THE CHI LD S LI FE OR HEALTH. SUCH APPLI CATI ON MAY BE
CONTAINED I N A VERI FI ED STATEMENT IN THE PETITION SETTING FORTH THE
Cl RCUMSTANCES WHI CH CONSTI TUTE | MM NENT DANGER.

(B) UPON THE FILING OF A PETITION UNDER THI S ARTI CLE, THE COURT SHALL
DETERM NE WHETHER OR NOT A PRELI M NARY HEARI NG | S NECESSARY TO PROTECT
THE CH LD PENDI NG A FACT- FI NDI NG HEARI NG UPON FINDING THAT SUCH A
HEARING |S NECESSARY, OR UPON THE APPLI CATI ON OF ANY PARTY OR THE LAW
GUARDI AN, OR I N ANY CASE IN WH CH A CH LD HAS BEEN REMOVED PURSUANT TO
SECTION ONE THOUSAND TVENTY- TWO OF THI S PART, OR UPON THE FI LI NG OF AN
APPLI CATI ON FOR A HEARI NG PURSUANT TO SUBDI VI SION (A) OF TH'S SECTI ON,
THE COURT SHALL HOLD SUCH A HEARI NG AND SHALL | NSURE THAT THE NOTI CE
REQUI RED BY SECTI ON ONE THOUSAND TWVENTY- THREE OF TH S PART WAS PROVI DED.

(© AT THE PRELI M NARY HEARI NG THE COURT SHALL DETERM NE:

(1) WHETHER OR NOT THE CHILD IS IN IMMNENT DANGER |IF THE CH LD
REMAI NS W TH OR RETURNS TO THE PARENT OR CUSTCDI AN, AND, | F SO

(1'l) WHETHER OR NOT REASONABLE EFFORTS WERE MADE, PRI OR TO THE DATE OF
THE APPLI CATION FOR THE ORDER OF REMOVAL, TO PREVENT OR ELI M NATE THE
NEED FOR REMOVAL OF THE CH LD FROM THE HOMVE; AND

(I'1'1') WHETHER THE CHI LD WOULD BE I N | MM NENT DANGER | F SUCH SERVI CES
OR ASSI STANCE ARE DELAYED; AND, |F SO

(1Y)  WHETHER THE NEED TO REMOVE OR DETAIN THE CHI LD MAY BE ELI M NATED
BY THE REMOVAL OF A PERSON OR PERSONS FROM THE RESI DENCE OF THE CHI LD.

(D) I'F THE COURT FI NDS THAT THE CH LD WOULD BE IN | MM NENT DANGER | F
THE CH LD REMAINED IN OR RETURNED TO THE HOVE, THE COURT SHALL ALSO
DETERM NE VHETHER THERE IS A FAM LY MEMBER OR OTHER SUl TABLE PERSON WHO
IS ABLE AND WLLING TO PROVI DE ADEQUATE CARE FOR THE CHI LD PENDI NG A
FACT- FI NDI NG HEARI NG AND WHETHER REASONABLE EFFORTS WERE MADE TO LOCATE
SUCH PERSONS.
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(E) I'F THE COURT | SSUES AN ORDER OF REMOVAL AND NO PETI TION HAS BEEN
FILED UNDER TH'S PART, THE LOCAL CHI LD PROTECTI VE AGENCY SHALL FILE A
PETI TI ON W THI N THREE DAYS FROM THE | SSU NG OF THE ORDER.

S 1026. |IMVUNITY. ANY PERSON ACTING IN GOOD FAITH I N THE REMOVAL OR
HOLDI NG OF A CH LD SHALL HAVE | MMUNITY FROM LIABILITY, CQVIL OR CRIM -
NAL, THAT M GHT OIHERWSE BE | NCURRED OR | MPOSED AS A RESULT OF SUCH
REMOVAL OR HCOLDI NG ANY I NSTI TUTI ON ACTI NG I N GOOD FAI TH AND I N COWPLI -
ANCE WTH THE PROVISIONS OF TH S PART IN THE REMOVAL OR HOLDI NG OF A
CH LD SHALL HAVE | MMUNITY FROM LI ABILITY, CVIL OR CRIM NAL, THAT M GHT
OTHERW SE BE | NCURRED OR | MPOSED AS A RESULT OF SUCH REMOVAL OR HOLDI NG
FOR THE PURPOSES OF TH' S SECTIQON, THE ACTI ONS OF AN EMPLOYEE OF AN
I NSTI TUTI ON SHALL BE PRESUMED TO BE | N ACCORDANCE WTH THE POLICIES OF
THE AGENCY.

S 1027. ORDERS. (A) AN ORDER OF REMOVAL SHALL BE | SSUED ONLY UPON A
HEARI NG HELD PURSUANT TO SECTI ON ONE THOUSAND TVENTY-FI VE OF TH S PART.

(B) I'F THE COURT DETERM NES THAT REMOVAL OF THE CHI LD IS NOT NECESSARY
TO PREVENT | MM NENT DANGER TO THE CHI LD, THE COURT SHALL, IF THE CHI LD
HAS BEEN REMOVED, RETURN OR PAROLE THE CHI LD TO THE PARENT OR CUSTQODI AN.
THE COURT NMAY | MPOSE SUCH CONDI TIONS AS | T DETERM NES ARE NECESSARY TO
AVO D | MM NENT DANGER TO THE CHI LD.

(© IF THE COURT DETERM NES THAT SERVI CES OR ASSI STANCE TO THE CHILD
OR THE CH LD S FAMLY WLL PREVENT OR ELI M NATE THE NEED TO REMOVE THE
CH LD FROM THE CH LD S HOVE, THE COURT SHALL ORDER THE CHI LD PROTECTI VE
AGENCY TO PROVIDE OR ARRANGE FORTHWTH FOR THE PROVISION OF SUCH
SERVI CES OR ASSI STANCE. THE COURT SHALL ALSO ORDER SERVI CES COR ASSI ST-
ANCE WHERE THEY ARE NECESSARY TO ENABLE THE RETURN OF THE CHI LD AT A
LATER TI ME.

(D) I'F THE COURT DETERM NES THAT ORDERI NG THE REMOVAL OF A PERSON OR
PERSONS FROM THE RESIDENCE OF THE CH LD W LL PREVENT OR ELI M NATE THE
NEED FOR THE REMOVAL OF THE CHI LD, THE COURT SHALL |SSUE A TEMPORARY
ORDER OF PROTECTI ON PURSUANT TO SECTI ON ONE THOUSAND TVENTY-NINE OF THI S
PART, DI RECTING THE REMOVAL OF SAI D PERSON OR PERSONS FROM THE CHI LD S
RESI DENCE.

(E) I'F THE COURT DETERM NES THAT:

(1) REMOVAL OF THE CHI LD I'S NECESSARY TO AVA D | MM NENT DANGER TO THE
CHI LD; AND

(1) THE PROVI SI ON OF SERVI CES OR ASSI STANCE W LL NOT PREVENT OR ELI M
I NATE THE CURRENT NEED FOR SUCH REMOVAL; AND

(I'1'l) ORDERING THE REMOVAL OF A PERSON OR PERSONS FROM THE RESI DENCE
OF THE CH LD WLL NOT ELI M NATE THE NEED FOR REMOVAL; THE COURT SHALL
DI RECT THE REMOVAL OF THE CH LD FROM THE CHI LD S RESI DENCE.

(F) I F THE COURT ORDERS THE REMOVAL OF THE CHI LD, AND DETERM NES THAT
THERE | S A FAM LY MEMBER OR OTHER SUI TABLE PERSON WHO IS ABLE AND W LL-
ING TO PROVIDE ADEQUATE CARE FOR THE CHI LD AND KEEP SI BLI NGS TOGETHER
PENDI NG A FACT- FI NDI NG HEARI NG THE COURT SHALL, |F THE PARENT OR CUSTG
DI AN CONSENTS, AND MAY, |F THE PARENT OR CUSTODI AN DCES NOT' CONSENT,
ORDER THE CHI LD PAROLED TO SAID FAM LY MEMBER OR OTHER SUI TABLE PERSON,
OR REMANDED TO THE LOCAL DEPARTMENT OF SOCI AL SERVICES TO RESIDE WTH
SUCH PERSON, UPON SUCH CONDITIONS AS | T DEEMS NECESSARY, | NCLUDI NG
SUPERVI SI ON. | N ANY OTHER CASE, THE COURT SHALL PARCLE OR REMAND THE
CH LD I N ACCORDANCE W TH SUBDI VI SI ON (J) OF THI' S SECTI ON AND SECTI ON ONE
THOUSAND SEVENTEEN OF TH' S ARTI CLE. UNLESS THE COURT ORDERS OTHERW SE,
THE PERSON TO WHOM THE CHI LD IS PARCLED SHALL HAVE THE AUTHORITY TO
OBTAI N ROUTI NE AND EMERGENCY MEDI CAL TREATMENT FOR THE CHI LD AND ENROLL
THE CH LD I N SCHOQOL.
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(G IF THE COURT ORDERS THE REMOVAL OF A CH LD AND DETERM NES THAT I T
IS NECESSARY TO TEMPORARILY REMAND THE CHI LD, THE COURT SHALL SPECI FY
THE LOCAL COWM SSI ONER OF SOCI AL SERVI CES OR OTHER FACI LI TY TO WH CH THE
CH LD IS TO BE BROUGHT. THE COURT MAY ORDER THE LOCAL COW SSI ONER OF
SOCIAL SERVICES OR OIHER FACILITY TO HAVE THE CH LD RESIDE WTH A
SPECI FI C PERSON OR PERSONS WHO HAVE BEEN CERTIFIED OR APPROVED, UPON
SUCH CONDI TI ONS, | NCLUDI NG SUPERVI SI ON, AS | T DEEMS NECESSARY.

(H IF THE COURT ORDERS THE REMOVAL OF A CHI LD AND DETERM NES THAT
REASONABLE EFFORTS WERE NOT MADE TO LOCATE A FAMLY MEMBER OR OTHER
SU TABLE PERSON, THE COURT SHALL ORDER THE CHI LD PROTECTI VE AGENCY TO
MAKE SUCH EFFORTS FORTHW TH.

(1) WHEN THE COURT ORDERS THE REMOVAL OF A CH LD, THE COURT SHALL
ORDER PROWPT, REASONABLE AND REGULAR VI S| TATI ON PURSUANT TO SECTI ON ONE
THOUSAND THI RTY OF THI S PART.

(J) WHEN A SOCI AL SERVI CES OFFI Cl AL REMOVES A CHI LD PURSUANT TO TH'S
PART, SUCH OFFIC AL SHALL PLACE SUCH CH LD WTH H'S OR HER M NOR
SI BLI NGS OR HALF-SI BLI NGS WHO HAVE BEEN OR ARE BEING REMANDED TO OR
PLACED | N THE CARE AND CUSTODY OF SUCH OFFI Cl AL UNLESS, IN THE JUDGVENT
OF SUCH OFFI Cl AL, SUCH PLACEMENT | S CONTRARY TO THE BEST | NTERESTS OF
THE CHI LDREN. PLACEMENT WTH SIBLINGS OR HALF-SIBLINGS SHALL BE
PRESUMPTI VELY I N THE CHI LD S BEST | NTERESTS UNLESS SUCH PLACEMENT WOULD
BE CONTRARY TO THE CHI LD S HEALTH, SAFETY, OR WELFARE. | F SUCH PLACEMENT
IS NOTI | MVEDI ATELY AVAI LABLE AT THE TI ME OF THE REMOVAL OF THE CHI LD,
SUCH OFFI CI AL SHALL PROVI DE OR ARRANGE FOR THE PROVI SI ON OF SUCH PLACE-
MENT W TH N THI RTY DAYS.

(KN NOTHING IN TH'S PART SHALL BE DEEMED TO REQUI RE THAT THE COURT
ORDER THE TEMPORARY REMOVAL OF A CHILD AS A CONDI TION OF ORDERI NG
SERVI CES OR ASSI| STANCE.

(L) IF THE COURT DI RECTS REMOVAL OF A CHI LD AND THE PARENT OR CUSTO
DI AN OF THE CH LD WAS NOT PRESENT AT THE COURT AT THE TIME THE REMOVAL
WAS CORDERED, THE ORDER OF REMOVAL SHALL BE EFFECTI VE UNTIL THE RETURN
DATE OF THE SUMMONS. THE SUMMONS AND PETI TI ON, TOGETHER W TH THE NOTI CE
REQUI RED BY SUBDI VISION (D) OF SECTI ON ONE THOUSAND TWENTY- TWO OF THI S
PART, SHALL BE SERVED UPON SUCH CUSTCDI AN CO NCI DENT WTH THE REMOVAL.
IF THE CUSTODI AN |S NOT' PRESENT WHEN THE CHI LD I S REMOVED, SERVI CE OF
THE SUMMONS AND PETI TI ON SHALL BE GOVERNED BY SECTI ON ONE THOUSAND THI R-
TY-SI X OF TH S ARTI CLE.

(M IN ALL CASES | NVOLVI NG ABUSE THE COURT SHALL ORDER, AND IN ALL
CASES | NVOLVI NG NEGLECT THE COURT MAY ORDER, AN EXAM NATI ON OF THE CHI LD
PURSUANT TO SECTI ON TWO HUNDRED FI FTY-ONE OF THI S ACT OR BY A PHYSI Cl AN
APPO NTED OR DESI GNATED FOR THE PURPCSE BY THE COURT. AS PART OF SUCH
EXAM NATI ON, THE PHYSICl AN SHALL ARRANGE TO HAVE COLORED PHOTOGRAPHS
TAKEN AS SOON AS PRACTI CAL OF THE AREAS OF TRAUMA VI SI BLE ON SUCH CHI LD
AND MAY, | F [IND CATED, ARRANGE TO HAVE A RAD OLOd CAL EXAM NATI ON
PERFORMED ON THE CHI LD. THE PHYSI Cl AN, ON THE COVPLETI ON OF SUCH EXAM
I NATI ON, SHALL FORWARD THE RESULTS THEREOF TOGETHER W TH THE COLOR
PHOTOGRAPHS TO THE COURT ORDERING SUCH EXAM NATION. THE COURT NAY
DI SPENSE W TH SUCH EXAM NATION I N THOSE CASES WH CH WERE COVMENCED ON
THE BASI S OF A PHYSI CAL EXAM NATION BY A PHYSICIAN. UNLESS COLORED
PHOTOGRAPHS HAVE ALREADY BEEN TAKEN OR UNLESS THERE ARE NO AREAS OF
VI SI BLE TRAUMA, THE COURT SHALL ARRANGE TO HAVE COLORED PHOTOGRAPHS
TAKEN EVEN | F THE EXAM NATI ON | S DI SPENSED W TH.

THE COURT SHALL STATE THE GROUNDS FOR ANY DECI SI ONS AND ORDERS
| SSUED PURSUANT TO THI S SECTI ON, AND SHALL LI ST THE REASONABLE EFFORTS
VH CH I'T FOUND WERE MADE TO AVO D REMOVAL AND TO LOCATE FAM LY MEMBERS.
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S 1028. APPLICATION TO RETURN CH LD TEMPORARI LY REMOVED. UPON THE
APPLI CATI ON OF THE PARENT, CUSTODI AN, OR LAW GUARDI AN OF A CHI LD TEMPG
RARILY REMOVED UNDER TH' S PART, WHETHER OR NOT A PETI TI ON HAS BEEN
FI LED, THE COURT SHALL HOLD A HEARING TO DETERM NE WHETHER THE CH LD
SHOULD BE RETURNED (A) | F THERE HAS NOT BEEN A HEARI NG ON THE REMOVAL OF
THE CH LD AT WH CH THE PARENT OR OTHER PERSON LEGALLY RESPONSI BLE WAS
PRESENT AND HAD THE OPPORTUNI TY TO BE REPRESENTED BY COUNSEL OR HAD AN
ADEQUATE OPPORTUNITY TO BE PRESENT, OR (B) UPON GOOD CAUSE SHOMN. A
HEARI NG UNDER SUBDI VI SION (A) OF THI'S SECTI ON SHALL BE HELD W THI N THREE
COURT DAYS OF THE APPLI CATI ON AND SHALL NOT BE ADJOURNED W THOUT THE
CONSENT OF THE CUSTODI AN. UPON SUCH HEARI NG THE COURT SHALL GRANT THE
APPLI CATI ON, UNLESS | T FI NDS THAT THE RETURN PRESENTS AN | MM NENT RI SK
TO THE CHILD S LIFE OR HEALTH | F A PARENT OR OTHER PERSON LEGALLY
RESPONSI BLE FOR THE CARE OF A CH LD WAIVES H'S OR HER RI GHT TO A HEARI NG
UNDER THI' S SECTI ON, THE COURT SHALL ADVI SE SUCH PERSON AT THAT TIME
THAT, NOTW THSTANDI NG SUCH WAI VER, AN APPLI CATI ON UNDER THI S SECTI ON MAY
BE MADE AT ANY Tl ME DURI NG THE PENDENCY OF THE PROCEEDI NGS.

S 1029. TEMPORARY ORDER OF PROTECTION. (A) THE FAM LY COURT, UPON THE
APPLI CATI ON OF ANY PERSON WHO MAY ORI G NATE A PROCEEDI NG UNDER THI S
ARTI CLE, OR ANY PARTY OR THE LAW GUARDI AN, FOR GOOD CAUSE SHOWN, MAY
| SSUE A TEMPCRARY ORDER OF PROTECTI ON, BEFORE OR AFTER THE FILING OF
SUCH PETI TI ON, VWHI CH MAY CONTAI N ANY OF THE PROVI SI ONS AUTHORI ZED ON THE
MAKI NG OF AN ORDER OF PROTECTI ON UNDER SECTI ON ONE THOUSAND FI FTY-SI X OF
TH'S ARTICLE. | F SUCH ORDER IS GRANTED BEFORE THE FI LI NG OF A PETI TI ON
AND A PETITION I'S NOT FI LED UNDER THI S SECTI ON W THI N TEN DAYS FROM THE
GRANTI NG OF SUCH ORDER, THE ORDER SHALL BE VACATED.

(B) A TEMPORARY ORDER OF PROTECTION IS NOT A FI NDI NG OF WRONGDO NG

(© THE COURT MAY | SSUE OR EXTEND A TEMPORARY ORDER OF PROTECTI ON EX
PARTE OR ON NOTI CE SI MULTANEQUSLY W TH THE | SSUANCE OF A WARRANT DI RECT-
I NG THAT THE RESPONDENT BE ARRESTED AND BROUGHT BEFORE THE COURT PURSU-
ANT TO SECTI ON ONE THOUSAND THI RTY- SEVEN OF TH S ARTI CLE.

(D) NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED TO AUTHORI ZE THE COURT
TO AWARD PERMANENT CUSTODY OF A CHI LD TO A PARENT OR RELATIVE PURSUANT
TO A TEMPORARY ORDER OF PROTECTION OR LIMT ANY POAER SET FORTH | N ANY
OTHER SECTI ON OF TH S PART.

S 1030. ORDER OF VI SI TATI ON BY A RESPONDENT. (A) A RESPONDENT SHALL
HAVE THE RI GHT TO REASONABLE AND REGULARLY SCHEDULED VI SI TATION WTH A
CH LD I N THE TEMPORARY CUSTODY OF A SOCI AL SERVI CES OFFI Cl AL PURSUANT TO
TH 'S PART OR PURSUANT TO SUBDI VI SION (D) OF SECTI ON ONE THOUSAND FI FTY-
ONE OF THI S ARTI CLE, UNLESS LIM TED BY AN ORDER OF THE FAM LY COURT.

(B) A RESPONDENT WHO HAS NOT BEEN AFFORDED SUCH VI SI TATI ON MAY APPLY
TO THE COURT FOR AN CRDER REQUI RI NG THE LOCAL SOCI AL SERVI CES OFFI Cl AL
HAVI NG TEMPCORARY CUSTODY OF THE CHI LD PURSUANT TO THI S PART OR PURSUANT
TO SUBDI VI SION (D) OF SECTI ON ONE THOUSAND FI FTY-ONE OF THI S ARTI CLE, TO
PERM T THE RESPONDENT TO VI SIT THE CH LD AT STATED PERI ODS. SUCH APPLI -
CATION SHALL BE MADE UPON NOTI CE TO THE LOCAL SOCI AL SERVI CES OFFI Cl AL
AND TO ANY LAW GUARDI AN APPO NTED TO REPRESENT THE CHI LD, WHO SHALL BE
AFFORDED AN OPPORTUNI TY TO BE HEARD THEREON.

(© A RESPONDENT SHALL BE GRANTED REASONABLE AND REGULARLY SCHEDULED
VI SI TATI ON UNLESS THE COURT FI NDS THAT THE CHI LD S LI FE OR HEALTH WOULD
BE ENDANGERED THEREBY, BUT THE COURT MAY ORDER VI SI TATI ON UNDER THE
SUPERVI S| ON OF AN EMPLOYEE OF A LOCAL SOCI AL SERVI CES DEPARTMENT UPON A
FINDING THAT SUCH SUPERVI SED VI SI TATION | S I N THE BEST | NTEREST OF THE
CHI LD.

(D) AN ORDER MADE UNDER THI' S SECTI ON MAY BE MODI FI ED BY THE COURT FOR
GOCD CAUSE SHOWN, UPON APPLI CATI ON BY ANY PARTY OR THE CHI LD S LAW GUAR-
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DI AN, AND UPON NOTI CE OF SUCH APPLI CATI ON TO ALL OTHER PARTI ES AND THE
CH LD S LAW GUARDI AN, WHO SHALL BE AFFORDED AN OPPORTUNITY TO BE HEARD
THEREON.

(E) AN ORDER MADE UNDER THI' S SECTI ON SHALL TERM NATE UPON THE ENTRY OF
AN ORDER OF DI SPCSI TI ON PURSUANT TO PART FIVE OF TH S ARTI CLE

S 3. Subdivisions (a) and (e) of section 1031 of the famly court act,
subdi vi sion (a) as added by chapter 962 of the laws of 1970 and subdi vi -
sion (e) as added by chapter 171 of the laws of 1990, are anended to
read as foll ows:

(a) A proceeding under this article is originated by the filing of a
petition [in which] ALLEG NG (1) facts sufficient to establish that a
child is an abused or neglected child under this article [are alleged]
AND (I11) THE PREVENTI VE SERVI CES WH CH WERE OFFERED TO THE RESPONDENT
THAT SUCH SERVI CES WERE APPROPRI ATE, AND THE REASON WHY SUCH SERVI CES
VWERE | NEFFECTIVE. A RESPONDENT NMAY, BY WRI TTEN DEMAND ON ElI GHT DAYS
NOTI CE, REQUI RE THE PETI TI ONER TO ESTABLI SH THE ALLEGATI ONS BY AFFI DAVI T
OF A W TNESS WHOSE TESTI MONY WOULD BE ADM SSI BLE AT A FACT- FI NDI NG HEAR-
| NG UNDER THI S ARTI CLE

(e) I'n any case where a child has been renoved [prior to the filing of
a petition] WTHOUT COURT CRDER, the petition alleging abuse or neglect
of said child shall state the date and tine of the renoval, the SPEC FIC
FACTS CONSTI TUTI NG THE ci rcunst ances necessitating such renoval, [wheth-
er the renoval occurred pursuant to section ten hundred twenty-one, ten
hundred twenty-two or ten hundred twenty-four of this act, and if the
renmoval occurred w thout court order,] the [reason] SPECI FI C FACTS SHOW
ING THAT there was not sufficient tine to obtain a court order pursuant
to section [ten hundred] ONE THOUSAND twenty-two of this act.

S 4. Section 417 of the social services |law is REPEALED

S 5. Section 419 of the social services |aw, as anended by chapter 12
of the laws of 1996, is anended to read as foll ows:

S 419. Imunity fromliability. Any person, official, or institution
participating in good faith in the providing of a service pursuant to
section four hundred twenty-four of this title, the making of a report,
t he taking of photographs[, the renoval or keeping of a <child pursuant
to this title], or the disclosure of child protective services i nfornma-
tion in conpliance with sections twenty, four hundred twenty-two and
four hundred twenty-two-a of this chapter shall have imunity from any
liability, civil or crimnal, that m ght otherwi se result by reason of
such actions. For the purpose of any proceeding, civil or crimnal, the
good faith of any such person, official, or institution required to
report cases of child abuse or naltreatnment or providing a service
pursuant to section four hundred twenty-four or the disclosure of child
protective services information in conpliance with sections twenty, four
hundred twenty-two and four hundred twenty-two-a of this chapter shal
be presumed, provided such person, official or institution was acting in
di scharge of their duties and within the scope of their enploynent, and
that such liability did not result fromthe willful msconduct or gross
negl i gence of such person, official or institution.

S 6. Section 383-b of the social services |aw, as anended by chapter
570 of the |laws of 1986, is anmended to read as foll ows:

S 383-b. Medical treatnment for abused or neglected children; consent
of conmm ssioners. The [ ocal commi ssioner of social services or the
| ocal conmissioner of health nay give effective consent for nedical,
dental, health and hospital services for any child who has been found by
the fam |y court to be an abused child or a neglected child, or who has
been taken into or kept in protective custody or renoved fromthe place
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where he OR SHE is residing, or who has been placed in the custody of
such conm ssioner, pursuant to [section four hundred seventeen of this
chapter or] section one thousand twenty-two, section one thousand twen-
ty-four or section one thousand twenty-seven of the fam |y court act.

S 7. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



