Co~NOUITR~hWNE

STATE OF NEW YORK

2283
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2009

Introduced by M of A PHEFFER SILVER, COOK, AUBRY, GREENE, DI NOW TZ,
P. RIVERA, GABRYSZAK -- Multi-Sponsored by -- M of A ALFANO BARRA,
CLARK, COLTON, CYMBROWTZ, DIAZ, FARRELL, GALEF, GANTT, G ANARI S,
GLI CK, GOTTFRI ED, H KI ND, HOYT, JACOBS, MAYERSOHN, MENENY, M LLMAN,
ORTIZ, TOMS, WRIGHT -- read once and referred to the Conmttee on
Consuner Affairs and Protection

AN ACT to anend the general business |aw, the vehicle and traffic |aw,
and the insurance law, in relation to providing for the registration
and regul ation of rental vehicle conpanies; to anmend the insurance
law, and the vehicle and traffic law, in relation to making techni cal
corrections thereto and repealing certain provisions of the general
business law relating to requirenments for the rental of notor vehicles

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by adding a new article
12-A to read as foll ows:
ARTI CLE 12-A
RENTAL VEH CLE COWPANI ES
SECTI ON 210. STATEMENT OF PURPCSE.
211. DEFI NI TI ONS.
212. REG STRATI ON OF RENTAL VEH CLE COWPANI ES.
213. APPLI CATI ON FOR REG STRATI ON.
214. REG STRATI ON FEES.
215. BUSI NESS REORGANI ZATI ON.
216. GROUNDS FOR SUSPENSI ON, REVOCATI ON, AND REFUSAL TO | SSUE
OR TO RENEW A REG STRATI ON.
216- A. HEARI NGS; TEMPORARY SUSPENSI ON; SUBPOENAS.
216-B. ADDI TI ONAL PENALTI ES.
216-C. UNREGQ STERED OPERATI ON;, OPERATION WHI LE SUSPENDED OR
REVOKED; PROCEDURE AND PENALTI ES.
216-D. ADM NI STRATI VE REVI EW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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216-E. | MPROPER DI SPLAY OF REG STRATI ON Sl GN.
216-F. DI SCRI M NATI ON PRCHI BI TED.

216- G OIHER RENTAL VEH CLE PROTECTI ONS.
216-H. DI SPLAY OF RENTER PROTECTI ON SI G\.
216-1. PRI VATE RI GHT OF ACTI ON.

216-J. PONERS OF THE COWM SSI ONER

S 210. STATEMENT OF PURPCSE. THE PURPOSES OF TH S ARTICLE ARE TO
DI SCOURAGE DI SCRI M NATORY PRACTI CES BY THOSE ENGAGED IN BUSINESS AS A
RENTAL VEH CLE COVPANY AND TO PROTECT CONSUMERS OF TH S STATE FROM
DI SHONEST, DECEPTI VE, FRAUDULENT, AND OTHERW SE UNLAWFUL PRACTICES IN
THE RENTAL OF SUCH MOTOR VEHI CLES. THESE PURPOSES W LL BE ACCOMPLI SHED
BY THE ENACTMENT OF LEQ SLATI ON VWHI CH REQUI RES THE REQ STRATI ON OF THOSE
ENGAGED | N BUSI NESS AS RENTAL VEH CLE COVWPANI ES AND EXCLUDES FROM THAT
BUSI NESS THOSE PERSONS WHO ENGAGE | N SUCH UNLAWFUL PRACTI CES OR WHO
OTHERW SE DEMONSTRATE UNFI TNESS FOR THAT BUSI NESS.

S 211. DEFINITIONS. THE FOLLOWN NG TERMS, WHEN USED [N TH' S ARTICLE,
MEAN AND | NCLUDE:

1. "ACC DENT REPORT FORM' REFERS TO THE PROCEDURES AND FORMS REQUI RED
PURSUANT TO SECTI ON SI X HUNDRED FI VE OF THE VEH CLE AND TRAFFIC LAW OR
ANY SUBSTANTI ALLY SI' M LAR APPROPRI ATE FORM FURNI SHED BY THE RENTAL VEHI -
CLE COVPANY.

2.  "APPLI CANT" MEANS ANY PERSON, FI RM COWPANY, PARTNERSH P, ASSCCI -
ATION, LIMTED LI ABILITY COMPANY, CORPCRATION, OR OIHER ENTITY WA CH
APPLIES TO THE COW SSI ONER FOR A CERTI FI CATE OF REG STRATI ON TO ENGAGE
I N BUSI NESS AS A RENTAL VEH CLE COMPANY.

3. "AUTHORI ZED DRI VER' MEANS:

(A) THE PERSON TO WVHOM THE VEHICLE IS RENTED IF SUCH PERSON IS A
LI CENSED DRI VER;

(B) SUCH PERSON S SPOUSE | F SUCH PERSON | S LI CENSED AND AT LEAST ElI G+
TEEN YEARS OF ACE;

(© ANY PERSON WHO OPERATES THE VEH CLE DURI NG AN EMERGENCY SI TUATI ON,
DRI VING TO A MEDI CAL FACILITY; OR

(D) ANY LI CENSED DRI VER EXPRESSLY LI STED ON THE RENTAL AGREEMENT AS AN
AUTHORI ZED DRI VER.

4. "COW SSI ONER* MEANS THE COW SSI ONER OF MOTOR VEHI CLES.

5. "CREDI T CARD' MEANS ANY CREDI T CARD, CREDI T PLATE, CHARGE PLATE, OR
OTHER | DENTI FI CATION CARD OR DEVICE WHCH |S ISSUED BY A PERSON TO
ANOTHER PERSON, AS THE HOLDER THEREOF, AND WHI CH MAY BE USED BY SUCH
HOLDER TO OBTAIN A CASH ADVANCE, LOAN OR CREDI T OR TO PURCHASE OR RENT
PROPERTY OR SERVI CES ON THE CREDI T OF THE PERSON | SSU NG THE CREDI T CARD
OR OF THE HOLDER.

6. "DEPARTMENT" MEANS THE DEPARTMENT OF MOTOR VEH CLES.

7. "PAST DRI VI NG H STORY" MEANS A COVPI LATI ON OF | NFORMVATI ON  PERTAI N-
ING TO ANY AUTHORIZED DRIVER S PRI OR ACCI DENTS VWH LE DRI VI NG A MOTOR
VEHI CLE OR VI OLATI ONS OF ANY LAW OR REGULATION OF THIS OR ANY OTHER
STATE PERTAI NI NG TO MOTOR VEH CLES.

8. "PERSON' MEANS AN [ND VIDUAL, CORPORATION, PARTNERSHH P, JO NT
VENTURE, LIM TED LI ABILITY COVPANY, ASSOCI ATI ON, COVPANY, TRUST, UN N
CORPCORATED ORGANI ZATI ON, OR OTHER ENTI TY AND | NCLUDES ANY OTHER PERSON
THAT HAS A SUBSTANTI AL | NTEREST I N OR EFFECTI VELY CONTROLS SUCH PERSON,
AS WELL AS THE I NDI VI DUAL OFFI CERS, DI RECTORS, CGENERAL PARTNERS, TRUS-
TEES, OR OTHER | NDI VI DUALS | N CONTROL OF THE ACTIVITIES OF EACH SUCH
PERSON.
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9. "REGQ STRANT" MEANS ANY PERSON PROPERLY REGQ STERED W TH THE DEPART-
MENT OF MOTOR VEHI CLES TO ENGAGE | N BUSI NESS AS A RENTAL VEH CLE COVPA-
NY.

10. "RENTAL AGREEMENT" MEANS ANY WRI TTEN AGREEMENT SETTI NG FORTH THE
TERMS AND CONDI TI ONS GOVERNI NG AN AUTHORI ZED DRIVER S USE OF A RENTAL
VEHI CLE FOR A PERI OD NOT TO EXCEED THI RTY CONTI NUQUS DAYS.

11. "RENTAL VEH CLE" HAS THE SAME MEANI NG DEFI NED BY SECTI ON ONE
HUNDRED THI RTY- SEVEN- A OF THE VEH CLE AND TRAFFI C LAW

12. "RENTAL VEH CLE COVPANY" MEANS ANY PERSON, FIRM COVPANY, PARTNER-
SH P, LIMTED LIABILITY COVWPANY, ASSOCIATION, CORPORATION, OR OTHER
ENTI TY, WHETHER | NDEPENDENTLY OWED AND OPERATED OR OTHERW SE, WH CH
ENGAGES | N THE BUSI NESS OF PROVI DI NG RENTAL VEHI CLES TO THE PUBLIC FROM
A LOCATION I N THI S STATE.

S 212. REG STRATION OF RENTAL VEH CLE COVWPANI ES. 1. NO PERSON SHALL
ENGAGE | N BUSI NESS AS A RENTAL VEHI CLE COMPANY UNLESS SUCH PERSON HAS
REG STERED W TH THE DEPARTMENT | N ACCORDANCE W TH THE PROVI SI ONS OF THI S
ARTI CLE AND HAS OBTAINED A CERTI FI CATE OF REG STRATI ON | SSUED BY THE
COWM SSI ONER.

2. THE COW SSI ONER | S HEREBY AUTHORI ZED TO REGQ STER APPLI CANTS TO
ENGAGE | N BUSI NESS AS A RENTAL VEH CLE COVPANY. SUCH REG STRATI ON SHALL
BE EFFECTI VE FOR TWO YEARS AND SUBJECT TO RENEWAL FOR ADDI TI ONAL TWO
YEAR PERI ODS AT THE EXPI RATI ON OF EACH TWD YEAR PERI OD. SUCH REGQ STRA-
TION MAY ONLY BE | SSUED | N ACCORDANCE W TH THI S ARTI CLE.

S 213. APPLI CATI ON FOR REG STRATI ON. 1. THE APPLI CATI ON FOR REQ STRA-
TION UNDER TH'S ARTICLE SHALL BE FILED WTH THE COW SSI ONER | N SUCH
FORM AND DETAI L AS THE COW SSI ONER SHALL PRESCRI BE, SETTI NG FORTH:

(A) NAME AND RESI DENTI AL ADDRESS OF APPLI CANT; |F AN | NDIVIDUAL, THE
NAVE UNDER WHI CH HE OR SHE | NTENDS TO CONDUCT BUSI NESS; | F A PARTNER-
SHI P, THE NAME AND RESI DENTI AL ADDRESS OF EACH MEMBER THERECF, AND THE
NAVE UNDER WHI CH THE BUSI NESS | S TO BE CONDUCTED; | F A CORPORATI ON VWHERE
STOCK 1S NOT' SCLD TO THE PUBLI C ON A STOCK EXCHANGE OR OVER- THE- COUNTER
MARKET, THE NAME OF THE CORPORATI ON, THE NAME AND RESI DENTI AL ADDRESS OF
EACH OF THE OFFI CERS, DI RECTORS, AND STOCKHOLDERS OF THE CORPCORATI ON
HOLDING MORE THAN TEN PERCENT OF THE OUTSTANDI NG STOCK, AND THE NANME
UNDER VWH CH THE BUSI NESS | S TO BE CONDUCTED | F DI FFERENT FROM THE NAME
OF THE CORPORATION, |F A CORPORATI ON WHOSE STOCK IS SOLD TO THE PUBLI C
ON A STOCK EXCHANGE OR OVER- THE- COUNTER MARKET, THE NAME AND BUSI NESS
ADDRESS OF THE CORPORATI ON, THE NAME UNDER VWH CH THE BUSINESS | S TO BE
CONDUCTED | F DI FFERENT FROM THE CORPORATE NAME, AND A SEPARATE STATEMENT
THAT THE CORPORATION IS EI THER REG STERED I N NEWYORK OR IS AUTHORI ZED
TO DO BUSINESS IN THE STATE I|F A LIMTED LI ABI LI TY COVPANY, THE NAMVE OF
THE LI M TED LI ABI LI TY COVMPANY, THE NAME AND RESI DENTI AL ADDRESS OF EACH
O THE MEMBERS OF THE LIMTED LI ABILITY COVPANY, AND THE NAME UNDER
VWH CH THE BUSI NESS | S TO BE CONDUCTED | F DI FFERENT FROM THE NAME OF THE
LI M TED LI ABI LI TY COVPANY.

(B) THE APPROPRI ATE CERTI FI CATI ON OR DOCUMENTATI ON FROM THE MUNI ClI -
PALI TY WHERE THE RENTAL VEH CLE COMPANY | S LOCATED THAT THE FACILITY IS
IN COWPLIANCE WTH APPLI CABLE ZONING AND PLANNI NG REGULATI ONS, FI RE
REGULATI ONS, AND BUI LDI NG CODES. | T SHALL BE THE RESPONSI BILITY OF THE
APPLI CANT TO PROVI DE SUCH DOCUMENTATI ON TO THE COW SSI ONER. THE COW S-
SIONER MAY WAIVE TH S REQUI REMENT FOR APPLI CANTS FROM MUNI Cl PALI TI ES
W THOUT SUCH CCODES OR REGULATI ONS.

(© THE PLACE OR PLACES, |NCLUDI NG THE COVPLETE ADDRESS COR ADDRESSES,
WHERE THE BUSI NESS |'S TO BE CONDUCTED.

(D) SUCH FURTHER | NFORMATION AS THE COW SSI ONER NAY REASONABLY
PRESCRI BE.
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2. BEFORE AN APPL| CATI ON FOR AN ORI G NAL CERTI FI CATE OF REGQ STRATI ON
IS APPROVED, THE APPLI CANT MJUST HAVE UPON THE PREM SES TO BE REQ STERED
ADEQUATE SPACE AND PROPER FACI LI TIES TO RETAIN AND SAFEGUARD ALL RECORDS
AND DOCUMENTS THAT MJST BE NMAI NTAI NED UPON THE REG STERED PREM SES, AS
REQU RED BY THE VEH CLE AND TRAFFIC LAWAND THE REGULATI ONS OF THE
COMWM SSI ONER.

3. THE COWM SSI ONER MAY REQUI RE THE APPLI CANT FOR REGQ STRATION TO
APPEAR AT SUCH TI ME AND PLACE AS MAY BE DESI GNATED BY THE COWM SSI ONER
TO ENABLE HHM OR HER TO DETERM NE THE ACCURACY OF THE FACTS SET FORTH I N
THE WRI TTEN APPLI CATION, EITHER FOR IN TIAL REG STRATION OR RENEWAL
THERECF.

4. EVERY APPLICATION UNDER TH'S SECTION SHALL BE VERI FI ED BY THE
APPLI CANT.

S 214. REGQ STRATI ON FEES. EVERY ORI G NAL APPLI CATI ON FOR REGQ STRATI ON
AS A RENTAL VEH CLE COVPANY SHALL BE ACCOMPANI ED BY AN APPLI CATI ON FEE
OF TVENTY-FI VE DOLLARS, VH CH SHALL I'N NO EVENT BE REFUNDED. IF AN
APPLI CATION | S APPROVED BY THE COMM SSI ONER, UPON PAYMENT BY THE APPLI -
CANT OF AN ADDI TI ONAL FEE OF ONE HUNDRED FI FTY DOLLARS FOR EACH PLACE OF
BUSI NESS, THE APPLI CANT SHALL BE GRANTED A CERTI FI CATE OF REGQ STRATI ON
FOR EACH PLACE OF BUSI NESS, VWH CH CERTI FI CATE OR CERTI FI CATES SHALL BE
VALI D FOR A PERI CD OF TWD YEARS. THE COW SSI ONER MAY, AT H'S OR HER
DI SCRETI ON, | SSUE SUCH CERTI FI CATES OF REG STRATI ON ON A STAGGERED EXPI -
RATI ON BASIS, I N WH CH EVENT THE FEES SET FORTH IN TH S SECTI ON SHALL BE
PRORATED ON A MONTHLY BASIS. IN THE EVENT THAT A CERTI FI CATE OF REG S-
TRATION IS | SSUED ON A STAGGERED BASIS, IT SHALL EXPIRE ON THE DATE
FIXED BY THE COW SSI ONER. THE BI ENNI AL FEE FOR RENEWAL OF ANY CERTI F-
| CATE OF REGQ STRATI ON | SSUED PURSUANT TO THIS ARTICLE SHALL BE ONE
HUNDRED FIFTY DOLLARS. THE COW SSI ONER SHALL | SSUE A CERTI FI CATE OF
REG STRATI ON TO EACH APPLI CANT PURSUANT TO THE PROVI SIONS OF THI S ARTI -
CLE, WH CH CERTI FI CATE SHALL BE CONSPI CUOUSLY DI SPLAYED | N THE PLACE OF
BUSI NESS OF THE REQ STRANT FOR WHI CH SUCH REGQ STRATION IS | SSUED. | N THE
CASE OF LGSS, MJTI LATI ON, OR DESTRUCTI ON OF A CERTI FI CATE OF REQ STRA-
TION, THE COW SSIONER SHALL, UPON APPLI CATION, |SSUE A DUPLI CATE
CERTI FI CATE THEREOF UPON PROOF OF FACTS.

S 215. BUSI NESS REORGANI ZATION. 1. IF A CERTIFI CATE OF REGQ STRATI ON
UNDER THIS ARTICLE IS |ISSUED |IN THE NAMES OF TWO OR MORE PERSONS AS
PARTNERS AND A CHANGE OCCURS | N THE MEMBERSH P OF SUCH PARTNERSHI P, THE
REG STRATION SHALL NOT EXPIRE IF ANY ONE OF THE PERSONS NAMED | N SUCH
REG STRATION I S A MEMBER OF THE PARTNERSHI P OR CARRIES ON THE BUSI NESS
OF THE PARTNERSH P AS A SURVI VI NG MEMBER OF THE PARTNERSHI P. VWHEN ANY
SUCH CHANGE OCCURS AND THE REGQ STRATI ON DOES NOT EXPI RE, THE PARTNERS OR
THE SURVI VI NG MEMBERS AFTER SUCH CHANGE SHALL FORTHW TH FILE WTH THE
COMWM SSI ONER A STATEMENT REGARDI NG SUCH PARTNERSHI P I N SUCH FORM AND
G VING SUCH | NFORVATION AS THE COW SSIONER SHALL REQUIRE, AND THE
COW SSI ONER SHALL | SSUE A NEW CERTI FI CATE OF REGQ STRATI ON.

2. | F A CERTI FI CATE OF REG STRATI ON UNDER THI S ARTI CLE IS | SSUED AND,
SUBSEQUENT THERETO, THE BUSI NESS NAME OF ANY SUCH RENTAL VEH CLE COVPANY
IS CHANGED, OR |IN THE EVENT THAT THE OMERS OF A BUSI NESS | NCORPCORATE
SUCH BUSI NESS W TH NO CHANGE I N THE ACTUAL OMNERSHI P AND OPERATI ON THER-
ECF, SUCH REG STRATI ON SHALL NOT EXPI RE. SUCH OWNER OR OWNERS THEREOF
SHALL FORTHWTH FILE WTH THE COW SSI ONER A STATEMENT REGARDI NG THE
CHANGE OF NAME | N SUCH FORM AND W TH SUCH | NFORVATI ON AS THE COW SSI ON-
ER SHALL REQUI RE.

3. IF A CERTI FI CATE OF REG STRATI ON UNDER THI S ARTICLE IS ISSUED IN
THE NAME OF A LIMTED LIABILITY COVMPANY AND A CHANGE OCCURS | N THE
MEMBERSHI P OF SUCH LI M TED LI ABI LI TY COVMPANY, THE REG STRATI ON SHALL NOT
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EXPIRE | F ANY ONE OF THE PERSONS NAMED AS A MEMBER OF SUCH LIM TED
LI ABI LI TY COMPANY | N THE APPLI CATI ON FOR REG STRATION I S A MEMBER OF THE
LI M TED LI ABI LI TY COVPANY. WHEN ANY SUCH CHANGE OCCURS AND THE REG STRA-
TI ON DOES NOT' EXPI RE, THE LI M TED LI ABI LI TY COMPANY SHALL FORTHW TH FI LE
WTH THE COW SSI ONER A STATEMENT REGARDING SUCH LIM TED LI ABILITY
COVPANY | N SUCH FORM AND G VI NG SUCH | NFORVATION AS THE COW SSI ONER
SHALL REQUIRE, AND THE COW SSIONER SHALL | SSUE A NEW CERTI FI CATE OF
REG STRATI ON.

S 216. GROUNDS FOR SUSPENSI ON, REVOCATI ON, AND REFUSAL TO I SSUE OR TO
RENEW A REG STRATI ON. THE COWMM SSI ONER, OR ANY PERSON DEPUTI ZED BY H M
OR HER, MAY DENY ANY APPLI CATI ON FOR REG STRATION UNDER TH S ARTI CLE,
SUSPEND OR REVCKE A REGQ STRATI ON UNDER THI S ARTI CLE, OR REFUSE TO | SSUE
A RENEWAL THEREOF |F HE OR SHE OR SUCH DEPUTY DETERM NES THAT SUCH
APPLI CANT OR REGQ STRANT, OR ANY OFFI CER, DI RECTOR, STOCKHOLDER, PARTNER,
OR MEMBER:

1. HAS MADE A MATERI ALLY FALSE STATEMENT IN H S OR HER APPLI CATI ON OR
CONCEALED A MATERI AL FACT | N CONNECTI ON W TH SUCH APPLI CATI ON; OR

2. HAS BEEN GQUILTY OF FRAUD OR FRAUDULENT PRACTI CES, OR HAS PRACTI CED
DI SHONEST OR M SLEADI NG ADVERTI SI NG AS PROVI DED | N ARTI CLE TWENTY- TWO- A
OF TH S CHAPTER, OR

3. HAS FAILED TO COWLY W TH ANY OF THE RULES AND REGULATIONS OF THE
COMW SSI ONER  FOR  THE ENFORCEMENT OF THI S ARTI CLE OR W TH ANY PROVI SI ON
OF TH S ARTI CLE, I NCLUDING BUT NOI LIMTED TGO  SECTION TWO HUNDRED
SI XTEEN-F, SECTION TWO HUNDRED SIXTEEN-G OR SECTION TWO HUNDRED
SI XTEEN-H OF THI S ARTI CLE; OR

4. HAS BEEN CONVI CTED OF ANY CRI ME | NVOLVI NG DI SHONESTY OR DECEIT; OR

5. WAS A FORVER HOLDER, OR WAS AN OFFICER, D RECTOR, STOCKHOLDER,
PARTNER, OR MEMBER I N A CORPORATI ON, PARTNERSHI P, OR LI M TED LI ABI LI TY
COVPANY VWH CH WAS THE FORVER HOLDER OF A RENTAL VEH CLE COVPANY' S REG S-
TRATI ON, VWH CH WAS REVCKED BY THE COWMM SSI ONER OR, AT THE TI ME OF APPLI -
CATI ON, SUSPENDED BY THE COWM SSI ONER;, OR

6. HAS FAILED TO COWLY W TH ANY REQUI REMENTS ESTABLI SHED BY SECTI ON
FOUR HUNDRED ONE, FOUR HUNDRED TWO, FOUR HUNDRED SEVENTEEN-A, OR TWELVE
HUNDRED TWENTY- NI NE OF THE VEHI CLE AND TRAFFI C LAW OR SECTI ON TVENTY- ONE
HUNDRED THI RTY- ONE OF THE | NSURANCE LAW WHERE APPLI CABLE, AND SECTI ON
THI RTY- FOUR HUNDRED FORTY OF THE | NSURANCE LAW

S 216-A. HEARI NGS; TEMPORARY SUSPENSI ON; SUBPOENAS. 1. NO REGQ STRATI ON
SHALL BE SUSPENDED OR REVCOKED, RENEWAL REFUSED, OR APPLI CATI ON DENI ED
PURSUANT TO SECTI ON TWO HUNDRED SI XTEEN OF THI S ARTI CLE AND NO PENALTY
SHALL BE | MPOSED PURSUANT TO SECTION TWO HUNDRED SI XTEEN-B OR TWO
HUNDRED SI XTEEN-C OF THI S ARTI CLE, EXCEPT UPON NOTI CE BY CERTIFI ED NAIL
TO THE REG STRANT, APPLI CANT, OR ANY PERSON VWHO OPERATES AN UNREG STERED
RENTAL VEH CLE COVMPANY AND AFTER AN OPPORTUNI TY TO BE HEARD BEFORE AN
OFFI CER OR EMPLOYEE OF THE DEPARTMENT DES|I GNATED FOR SUCH PURPOSE BY THE
COW SSI ONER; PROVI DED, HOWEVER, THAT, WHERE A NOIICE OF HEARING IS
MAILED TO A REGQ STRANT AT THE ADDRESS SHOM |IN THE RECORDS OF THE
DEPARTMENT AND SUCH REGQ STRANT FAILS TO ATTEND SUCH HEARI NG THE COW S-
SI ONER MAY SUSPEND SUCH REG STRATI ON PENDI NG THE REGQ STRANT' S ATTENDANCE
AT SUCH HEARI NG REQUESTS FOR ADJOURNMENT OF SUCH HEARINGS SHALL BE
GRANTED | N ACCORDANCE W TH REGULATI ONS PROMULGATED BY THE COWM SSI ONER.
A SUSPENS| ON PENDI NG ATTENDANCE AT A HEARI NG SHALL NOT' BE APPEALABLE;
PROVI DED, HOWEVER, THAT, UPON A WRI TTEN NOTI CE OF TEMPCORARY SUSPENS| ON
DELI VERED BY CERTIFI ED MAIL TO THE REG STRANT, A REGQ STRATION MAY BE
TEMPORARI LY SUSPENDED PENDI NG A HEARI NG ANY SUCH NOTI CE OF TEMPORARY
SUSPENSI ON SHALL PROVI DE THAT THE SUSPENSI ON |S EFFECTI VE SEVENTY- TWO
HOURS AFTER MAI LI NG OF SUCH NOTI CE AND SHALL PROVI DE THAT A HEARI NG BE
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SCHEDULED W THI N TEN DAYS AFTER THE EFFECTIVE DATE OF THE TEMPORARY
SUSPENSI ON.

2. THE APPLI CANT OR REG STRANT MAY BE HEARD | N PERSON OR BY COUNSEL.
THE HEARI NG SHALL BE AT SUCH TI ME AND PLACE AS THE COW SSI ONER SHALL
PRESCRI BE. THE COWMM SSI ONER OR THE COWMM SSI ONER S DESI GNEE MAY | NSPECT
THE PERTI NENT BOOKS, RECORDS, LETTERS, AND CONTRACTS OF A REG STRANT
RELATI NG TO ANY WRI TTEN COVPLAI NT OR CHARGE AGAI NST SUCH REG STRANT. THE
COMWM SSIONER OR THE COWM SSI ONER'S  DESI GNEE SHALL HAVE THE POVNER TO
SUBPCENA AND BRI NG BEFORE A HEARI NG OFFI CER ANY PERSON I N THI S STATE AND
ADM NI STER AN CATH TO AND TAKE TESTI MONY OF ANY PERSON OR CAUSE THE
PERSON' S DEPCSI TION TO BE TAKEN. A SUBPOENA | SSUED UNDER THI S SECTI ON
SHALL BE REGULATED BY THE CI VIL PRACTI CE LAW AND RULES.

3. (A) FOLLOW NG THE SUSPENSI ON OR REVOCATI ON OF THE CERTIFI CATE OF
REG STRATI ON OF A RENTAL VEH CLE COVPANY PURSUANT TO SECTI ON TWO HUNDRED
SIXTEEN OF TH' S ARTICLE, THE FAI LURE OF THE HOLDER OR ANY OTHER PERSON
PCSSESSI NG THE CERTI FI CATE OF REGQ STRATION TO DELIVER THE SAME ALONG
WTH A CERTI FI ED COPY OF THE ORDER REVCKI NG OR SUSPENDI NG SUCH REG STRA-
TION TO THE AGENT OR OFFICER DI RECTED BY THE COWM SSI ONER TO SECURE
PCSSESSI ON THERECF, OR AGENT OF THE COWM SSI ONER, DI SPLAYI NG AUTHORI -
ZATION TO ACT IN SUCH CAPACITY, SHALL BE SUBJECT TO A CIVIL PENALTY IN
THE SUM OF ONE THOUSAND DOLLARS.

(B) I'F ANY PERSON FAI LS TO DELI VER A CERTI FI CATE OF REGQ STRATION, THE
COW SSI ONER SHALL FORTHW TH DI RECT ANY PEACE OFFI CER ACTI NG PURSUANT TO
H' S OR HER SPECI AL DUTI ES OR POLI CE OFFI CER TO SECURE POSSESSI ON THEREOF
AND TO RETURN THE SAME TO THE COWMM SSI ONER.

(© IN THE EVENT THAT A CERTI FI CATE OF REG STRATION | S REVOKED CR AN
APPLI CATION IS DENI ED, NO SUCH CERTIFI CATE SHALL BE |ISSUED TO SUCH
FORMER REG STRANT OR APPLI CANT FOR AT LEAST SI X MONTHS, NOR THEREAFTER,
EXCEPT I N THE DI SCRETI ON OF THE COVWM SSI ONER.

S 216-B. ADDI TI ONAL PENALTIES. 1. THE COWM SSIONER, OR ANY PERSON
DEPUTIZED BY HM OR HER IN ADDITION TO OR IN LIEU OF REVCKI NG OR
SUSPENDI NG THE CERTI FI CATE OF REAQ STRATI ON OF A REG STRANT | N ACCORDANCE
WTH THE PROVI SIONS OF THI S ARTI CLE, MAY, IN ANY ONE PROCEED NG BY
ORDER, REQUI RE THE REG STRANT TO PAY TO THE PEOPLE OF THE STATE A CIVIL
PENALTY I N A SUM NOT EXCEEDI NG ONE THOUSAND DCOLLARS FOR EACH VI CLATI ON
AS PROVIDED |IN SECTION TWO HUNDRED SI XTEEN OF THI S ARTI CLE; PROVI DED,
HOANEVER, THAT, IF A FINDI NG OF FI NANCI AL LOSS HAS BEEN MADE PURSUANT TO
SUBDI VISION THREE OF TH' S SECTION, THE AMOUNT OF SUCH PENALTY MAY BE
I NCREASED BY THE AMOUNT OF FI NANCI AL LOSS SO FOUND; PROVI DED HOWEVER,
FURTHER THAT, | F SUCH REGQ STRANT FAILS TO PAY SUCH FI NANCI AL LGOSS SO
FOUND OR UPON THE FAI LURE OF SUCH REG STRANT TO PAY SUCH CIVIL PENALTY
WTH N TH RTY DAYS AFTER THE MAI LI NG OF SUCH ORDER, POSTAGE PREPAI D,
REG STERED OR CERTI FI ED, AND ADDRESSED TO THE LAST KNOWN PLACE OF BUSI -
NESS OF SUCH REGQ STRANT, UNLESS SUCH ORDER IS STAYED BY AN ORDER OF A
COURT OF COMPETENT JURI SDI CTI ON, THE COW SSI ONER MAY REVOKE THE CERTI F-
| CATE OF REGQ STRATI ON OF SUCH REG STRANT OR MAY SUSPEND THE SAME FOR A
PERIGD OF NO LONGER THAN SI X MONTHS. CIVIL PENALTI ES ASSESSED UNDER
TH' S SECTI ON SHALL BE PAID TO THE COW SSIONER FOR DEPCSIT [|INTO THE
STATE TREASURY, AND UNPAID CVIL PENALTIES MNAY BE RECOVERED BY THE
COM SSIONER IN A CQVIL ACTION I N THE NAVE OF THE COW SSI ONER.

2. IN ADDI TI ON, AS AN ALTERNATI VE TO SUCH CIVIL ACTION AND PROVI DED
THAT NO PROCEEDI NG FOR JUDI Cl AL REVI EW IS THEN PENDI NG AND THE TI ME FOR
I NI TI ATI ON OF SUCH PROCEEDI NG HAS EXPI RED, AND FURTHER PROVI DED THAT ANY
OPPORTUNI TI ES FOR ADM NI STRATI VE HEARI NGS AND APPEALS THEREOF PROVI DED
FOR |IN TH S ARTI CLE HAVE BEEN EXHAUSTED, THE COWM SSI ONER MAY FI LE W TH
THE COUNTY CLERK OF THE COUNTY IN WHICH THE REGQ STRANT IS LOCATED A
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FINAL ORDER OF THE COWM SSI ONER CONTAI NIl NG THE AMOUNT OF THE PENALTY
ASSESSED. THE FI LI NG OF SUCH FI NAL ORDER SHALL HAVE THE FULL FORCE AND
EFFECT OF A JUDGVENT DULY DOCKETED IN THE OFFI CE OF SUCH CLERK AND NAY
BE ENFORCED | N THE SAME MANNER AND W TH THE SAME EFFECT AS THAT PROVI DED
BY LAWW TH RESPECT TO EXECUTI ONS | SSUED AGAI NST PROPERTY UPON JUDGMVENTS
OF A COURT OF RECORD.

3. (A) UPON A DETERM NATI ON THAT A REQ STRANT HAS DONE CR FAI LED TO DO
ANY ACT FOR VHI CH SUSPENSI ON OR REVOCATI ON OF THE REG STRANT' S REG STRA-
TION OR A CVIL PENALTY AGAI NST THE REG STRANT COULD BE | MPOSED, THE
PERSON MAKI NG SUCH DETERM NATI ON MAY MAKE A FI NDI NG OF FI NANCI AL LGSS TO
ANY COVPLAI NANT OR COWMPLAI NANTS RESULTI NG FROM THE ACTI ONS OR OM SSI ONS
OF THE REG STRANT. THE PERSON MAKI NG SUCH FI NDI NG MAY PROVI DE THAT | F
THE REGQ STRANT MAKES RESTI TUTI ON TO THE COMPLAI NANT OR COVPLAI NANTS FOR
THE AMOUNT OR AMOUNTS SO FOUND, THEN PAYMENT OF SUCH RESTI TUTI ON MAY BE
SUBSTI TUTED I N LI EU OF ANY SUSPENSI ON, REVOCATI ON, OR CIVIL PENALTY, OR
A SPECI FI ED PORTI ON OF SUCH Cl VIL PENALTY | MPOSED UPON THE REG STRANT. A
FI NDI NG OF FI NANCI AL LOSS MAY ONLY BE MADE | F THE COWVPLAI NANT:

(1) AGREES TO ACCEPT THE AMOUNT SO FOUND, |F OFFERED BY THE REG S-
TRANT, AND

(I'l') 1S NOT A PARTY TO ANY LITIGATION WHICH IS PENDING OR WHICH HAS
GONE TO JUDGVENT | N RELATION TO THE SAME MATTER I N ANY CIVIL COURT.

(B) THE AMOUNT OF FINANCI AL LOSS WHI CH MAY BE FOUND AND PROPCSED AS
RESTI TUTI ON SHALL BE LI M TED TO AN AMOUNT NECESSARY TO COWPENSATE THE
COVPLAI NANT OR COVPLAI NANTS FOR ACTUAL LGOSSES CAUSED BY THE REGQ STRANT' S
| MPROPER ACTIVITY OR OM SSI ON. NEI THER PUNI TI VE NOR | NCI DENTAL DAMAGES
MAY BE | NCLUDED | N THE FI NDI NG OF FI NANCI AL LGCSS.

4. | F PAYMENT OF RESTI TUTI ON TO THE COWPLAI NANT | S AUTHORI ZED IN LI EU
OF A SUSPENSI ON, REVOCATI ON, OR ALL OR A PORTION OF A CIVIL PENALTY, FOR
THE REGQ STRANT TO EXERCI SE THE OPTI ON TO MAKE SUCH PAYMENT, SUCH PAYMENT
MUST BE MADE BY MEANS OF A CERTI FI ED CHECK OR MONEY ORDER PAYABLE TO THE
COVPLAI NANT ~ OR COVPLAI NANTS DELI VERED TO AN OFFI CE OF THE DEPARTMENT AS
DI RECTED BY THE COW SSI ONER OR H'S OR HER AGENT WTH N TH RTY DAYS OF
THE DATE OF NOTICE OF SUSPENSI ON, REVOCATI ON, OR CIVIL PENALTY. UPON
RECEI PT OF SUCH CERTI FI ED CHECK OR MONEY ORDER, THE DEPARTMENT SHALL
FORWARD THE SAME TO THE COVPLAI NANT OR COMPLAI NANTS.

5. | F PAYMENT OF RESTITUTION MAY BE SUBSTI TUTED IN LIEU OF A CIVIL
PENALTY OR PORTION OF A CVIL PENALTY, AND THE REGQ STRANT DOES NOT EXER-
Cl SE THE OPTI ON TO MAKE SUCH PAYMENT, THE ClIVIL PENALTY SHALL BECOVE DUE
AS PROVI DED I N SUBDI VI SION ONE OF THI S SECTI ON RELATI NG TO SUSPENSI ON OF
REG STRATI ON, AND THE PROVI SIONS OF SUBDIVISION TWO O TH S SECTI ON
RELATI NG TO THE RECOVERY OF CIVIL PENALTI ES SHALL APPLY.

S 216-C. UNREG STERED OPERATI ON; OPERATI ON WHI LE SUSPENDED OR REVOKED;
PROCEDURE AND PENALTIES. 1. THE COWM SSI ONER OR ANY PERSON DEPUTI ZED BY
H M OR HER SHALL HEAR AND DETERM NE ANY ALLEGATI ON THAT A PERSON HAS
OPERATED AS A RENTAL VEH CLE COVPANY W THOUT BEING REG STERED AS
REQUI RED BY SECTI ON TWO HUNDRED TWELVE OF THFS ARTICLE OR WH LE SUCH
REG STRATI ON | S SUSPENDED OR REVOKED. UPON A DETERM NATI ON THAT A PERSON
HAS SO OPERATED, THE COW SSI ONER OR PERSON DEPUTI ZED BY H M OR HER
SHALL ASSESS CIVIL PENALTIES AS PROVI DED | N SUBDI VI SI ONS TWO AND THREE
OF TH S SECTI ON.

2. EXCEPT AS PROVIDED I N PARAGRAPH (B) OF SUBDI VI SION THREE OF THI S
SECTI ON, ANY PERSON WHO OPERATES AS A RENTAL VEH CLE COVPANY W THOUT
BEI NG REGQ STERED SHALL BE REQUI RED TO PAY TO THE PEOPLE OF TH S STATE A
CVIL PENALTY IN THE SUM OF ONE THOUSAND DOLLARS. ANY SUCH PERSON
AGAI NST WHOM SUCH PENALTY HAS BEEN ASSESSED MAY, HOWEVER, AVO D ALL BUT
FI VE HUNDRED DOLLARS OF SUCH PENALTY BY OBTAINING A REGQ STRATION AS
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REQUIRED BY TH' S ARTICLE; PROVI DED THAT APPLI CATI ON FOR SUCH REG STRA-
TION I'S MADE NOT' MORE THAN TEN DAYS AFTER THE | MPCSI TI ON OF SUCH PENAL-
TY.

3. (A (1) ANY PERSON WHO OPERATES AS A RENTAL VEH CLE COVPANY WH LE
H'S, HER, OR ITS REG STRATION | S REVOKED OR SUSPENDED SHALL PAY TO THE
PEOPLE OF THI S STATE A CIVIL PENALTY IN THE SUM OF ONE THOUSAND DCLLARS.
SUCH Cl VIL PENALTY MAY NOT BE AVA DED.

(I'l) ANY PERSON WHO OPERATES AS A RENTAL VEH CLE COVPANY VWH LE HI S,
HER, OR I TS REG STRATION | S REVOKED OR SUSPENDED VWHO HAS PREVI QUSLY HAD
A CIVIL PENALTY ASSESSED FOR OPERATI NG WH LE H' S, HER, OR I TS REG STRA-
TI ON WAS REVOKED OR SUSPENDED SHALL PAY TO THE PEOPLE OF THI S STATE A
CVIL PENALTY IN THE SUM OF TWDO THOUSAND DOLLARS. SUCH CIVIL PENALTY NAY
NOT' BE AVQA DED.

(B) ANY PERSON WHO OPERATES AS A RENTAL VEH CLE COVPANY W THOUT BEI NG
REG STERED AS REQUI RED BY SECTI ON TWO HUNDRED TWELVE OF THI S ARTI CLE WHO
HAS PREVI QUSLY HAD A CIVIL PENALTY ASSESSED FOR UNREGQ STERED OPERATI ON
SHALL PAY TO THE PEOPLE OF THI S STATE A CIVIL PENALTY IN THE SUM CF TWO
THOUSAND DOLLARS. SUCH Cl VIL PENALTY MAY NOT BE AVQA DED.

4. THE COW SSI ONER, OR ANY PERSON DEPUTI ZED BY HHM OR HER, [N ADDI -
TION TO I MPOSING A CIVIL PENALTY FOR UNREG STERED OPERATI ON AS A RENTAL
VEHI CLE COVPANY, NMNAY, | N ANY ONE PROCEEDI NG MAKE A DETERM NATI ON THAT
THE UNREG STERED RENTAL VEH CLE COVPANY HAS CAUSED A FI NANCI AL LGSS TO A
COVPLAI NANT OR COVPLAI NANTS AND MAY | NCREASE THE PENALTY BY THE AMOUNT
OF SUCH FI NANCI AL LOSS. THE PERSON MAKI NG SUCH FI NDI NG MAY PROVI DE  THAT
IF THE UNREG STERED RENTAL VEH CLE COWANY MAKES RESTI TUTI ON TO THE
COVPLAI NANT OR COVPLAI NANTS FOR THE AMOUNT OR AMOUNTS SO FOUND, THEN
PAYMENT OF SUCH RESTI TUTI ON MAY BE SUBSTI TUTED FOR THE | NCREASE | N THE
PENALTY CAUSED BY THE FI NDI NG OF FI NANCI AL LOSS. A FINDI NG OF FI NANCI AL
LCSS MAY ONLY BE MADE | F THE COVPLAI NANT:

(A) AGREES TO ACCEPT THE AMOUNT SO FOUND, |F OFFERED BY THE UNREG S-
TERED RENTAL VEH CLE COWVPANY, AND

(B) 1'S NOT A PARTY TO ANY LITIGATION WHICH IS PENDING OR IN WH CH
JUDGVENT HAS BEEN ENTERED I N ANY CIVIL ACTION I N ANY COURT OF COVPETENT
JURI SDI CTI ON.

5. CVIL PENALTI ES ASSESSED UNDER THI S SECTION SHALL BE PAID TO THE
COM SSIONER  FOR DEPCSIT |INTO THE STATE TREASURY, AND UNPAID Cl VI L
PENALTI ES MAY BE RECOVERED BY THE COMM SSIONER IN A CIVIL ACTION IN THE
NAVE OF THE COW SSI ONER. | N ADDI TI ON, AS AN ALTERNATI VE TO SUCH CI VI L
ACTI ON AND PROVI DED THAT NO PROCEEDI NG FOR JUDI CI AL REVI EW I S THEN PEND-
I NG AND THE TIME FOR I NI TI ATION OF SUCH PROCEEDI NG HAS EXPI RED, AND
FURTHER PROVI DED THAT ANY OPPORTUNI TI ES FOR ADM NI STRATI VE HEARI NGS AND
APPEALS THEREOF HAVE BEEN EXHAUSTED, THE COWMM SSI ONER MAY FILE WTH THE
COUNTY CLERK OF THE COUNTY IN WH CH THE REGA STRANT OR UNREG STERED
PERSON | S LOCATED A FINAL ORDER OF THE COW SSI ONER CONTAI NING THE
AMOUNT OF THE PENALTY ASSESSED. THE FI LI NG OF SUCH FI NAL ORDER SHALL
HAVE THE FULL FORCE AND EFFECT OF A JUDGVENT DULY DOCKETED IN THE OFFI CE
OF SUCH CLERK AND MAY BE ENFORCED |IN THE SAME MANNER AND WTH THE SAME
EFFECT AS THAT PROVI DED BY LAWI N RESPECT TO EXECUTI ONS | SSUED AGAI NST
PROPERTY UPON JUDGVENTS OF A COURT OF RECOCRD.

S 216-D. ADM NI STRATI VE REVI EW 1. APPEALS BOARD. THE COWM SSI ONER
SHALL APPO NT THREE OR MORE APPEALS OFFI CERS, TO SERVE AT HS OR HER
PLEASURE, AND SHALL SELECT A CHAlI RPERSON FOR EACH APPEALS BOARD FROM THE
MEMBERS SO APPO NTED. APPEALS OFFI CERS WHO ARE NOT FULL TI M EMPLOYEES
OF THE DEPARTMENT SHALL BE ATTORNEYS ADM TTED TO PRACTI CE | N NEW YORK
STATE. THE COW SSI ONER SHALL ASSI GN AT LEAST THREE APPEALS OFFI CERS TO
SERVE ON EACH APPEALS BOARD ESTABLI SHED TO HEAR APPEALS PURSUANT TO THI S
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SECTI ON.  ANY APPEALS OFFICER WHO IS NOT A FULL TI ME EMPLOYEE OF THE
DEPARTMENT SHALL RECEI VE A PER DI EM AT A RATE TO BE FI XED BY THE COW S-
SIONER, WTH THE APPROVAL OF THE DI RECTOR OF THE BUDCGET, FOR EACH DAY HE
OR SHE SERVES ON AN APPEALS BOARD, IN ADDI TION TO ALL NECESSARY
EXPENSES. THE COW SSI ONER SHALL ALSO DESI GNATE SUCH OTHER MEMBERS OF
THE DEPARTMENT AS NMAY BE NECESSARY TO ASSI ST AN APPEALS BOARD | N CARRY-
I NG QUT | TS ASSI GNED FUNCTI ONS.

2. RIGHT OF APPEAL. (A) ANY PERSON WHO | S AGGRI EVED BY A DETERM NATI ON
OF A HEARI NG OFFI CER PURSUANT TO THI S ARTI CLE MAY APPEAL SUCH DETERM -
NATI ON PURSUANT TO THE PROVI SI ONS OF THI S SECTI ON.

(B) EXCEPT AS OTHERW SE PROVIDED IN THI' S SUBDI VI SI ON, A TRANSCRI PT OF
THE HEARI NG RESULTI NG | N THE DETERM NATI ON APPEALED FROM MUST BE SUBM T-
TED ON ANY SUCH APPEAL.

(© IF THE ONLY | SSUE RAI SED ON APPEAL | S THE APPROPRI ATENESS OF THE
PENALTY | MPCSED, THE APPELLANT, |IN H S OR HER DI SCRETI ON, MAY SUBM T
SUCH APPEAL W THOUT A TRANSCRI PT OF THE HEARING IN SUCH EVENT, THE
DECI SION OF THE APPEALS BOARD MAY BE BASED SOLELY ON THE APPEAL PAPERS
AND THE RECORDS OF THE DEPARTMENT, AND SUCH DECISION SHALL NOT' BE
SUBJECT TO JUDI CI AL REVI EW

(D) WHERE A TRANSCRIPT OF THE HEARING | S SUBM TTED AT THE Tl ME AN
APPEAL | S FI LED, THE DETERM NATI ON OF THE APPEALS BOARD SHALL BE SUBJECT
TO JUDI CI AL REVI EW AS PRESCRI BED | N SUBDI VI SI ON NI NE OF THI S SECTI ON.

3. APPEALS BOARDS. EACH APPEAL FI LED PURSUANT TO THI S SECTI ON SHALL BE
REVI EWED BY AN APPEALS BOARD, VWH CH SHALL MAKE A DETERM NATION OF SUCH
APPEAL AND SHALL CAUSE AN APPROPRI ATE ORDER TO BE ENTERED | N THE RECORDS
OF THE DEPARTMENT.

4. TIME LIMTATIONS. NO APPEAL SHALL BE REVIEWED IF IT IS FI LED MORE
THAN THI RTY DAYS AFTER NOTI CE WAS G VEN OF THE DETERM NATI ON APPEALED
FROM

5. APPEAL PROCEDURES. ANY PERSON DESI RING TO FI LE AN APPEAL FROM AN
ADVERSE DETERM NATI ON PURSUANT TO THI S SECTI ON, SHALL DO SO IN A FORM
AND MANNER PROVI DED BY THE COWM SSI ONER. THE TRANSCRI PT OF ANY HEARI NG
VWH CH FORMED THE BASI S FOR SUCH DETERM NATI ON SHALL BE REVI EVED ONLY | F
IT IS SUBM TTED BY THE APPELLANT. AN APPEAL SHALL NOT BE DEEMED TO BE
FI NALLY SUBM TTED UNTI L THE APPELLANT HAS SUBM TTED ALL FORMS OR DOCU-
MENTS REQUI RED TO BE SUBM TTED BY THE COWM SSI ONER OR THI' S SECTI ON.

6. TRANSCRI PT OF HEARI NGS. TRANSCRI PTS OF THE RECORD OF ANY HEARI NG
MAY BE OBTAI NED AT THE COST TO THE DEPARTMENT, |F PREPARED BY THE
DEPARTMENT, OR AT THE RATE SPECI FI ED I N THE CONTRACT BETWEEN THE DEPART-
MENT AND THE CONTRACTOR, | F PREPARED BY A PRI VATE CONTRACTOR. THE AMOUNT
PAID AS SUCH COST OR AT SUCH RATE BY A PERSON CONVI CTED WHO SUBM TS,
UPON AN APPEAL FROM THE DETERM NATI ON OF GUI LT, OR UPON SUCH APPEAL AND
UPON A REVI EW PURSUANT TO THE PROVI SI ONS OF ARTI CLE SEVENTY-EI GHT OF THE
CVIL PRACTICE LAW AND RULES, A TRANSCRI PT OF THE HEARI NG OR HEARI NGS
VWH CH RESULTED I N SUCH DETERM NATI ON, SHALL BE REFUNDED BY THE DEPART-
MENT UPON A FINAL DETERM NATI ON BY THE APPEALS BOARD, DI SM SSI NG THE
CHARCES, OR | F THE CHARGES WERE SUSTAI NED BY THE APPEALS BOARD, UPON A
FI NAL DETERM NATI ON BY THE COURT, DI SM SSI NG THE CHARGES.

7. FEES. THE FEE FOR FI LI NG AN APPEAL SHALL BE TEN DOLLARS. NO APPEAL
SHALL BE ACCEPTED UNLESS THE REQUI RED FEE HAS BEEN PAI D.

8. STAYS PENDI NG APPEAL. WHENEVER A DETERM NATI ON HAS NOT' BEEN MADE
WTH N TH RTY DAYS AFTER AN APPEAL HAS BEEN FI NALLY SUBM TTED, A STAY OF
EXECUTION WLL BE DEEMED GRANTED BY OPERATI ON OF LAW AND THE LI CENSE,
CERTI FI CATE, PERM T, OR PRI VILEGE AFFECTED WLL BE  AUTOVATI CALLY
RESTORED PENDI NG FI NAL DETERM NATI ON.
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9. JUDI Cl AL REVI EW (A) NO DETERM NATI ON CF A HEARI NG OFFI CER WHI CH
| S APPEALABLE UNDER THE PROVI SIONS OF THI' S SECTI ON SHALL BE REVIEVED IN
ANY COURT UNLESS AN APPEAL HAS BEEN FI LED AND DETERM NED | N ACCORDANCE
WTH TH S SECTI ON.

(B) A DETERM NATION OF THE APPEALS BQOARD I N ANY CASE WHERE A TRAN-
SCRI PT OF THE HEARI NG HAS BEEN SUBM TTED SHALL BE SUBJECT TO REVIEW
PURSUANT TO THE PROVI SIONS OF ARTI CLE SEVENTY-ElI GHT OF THE Cl VIL PRAC
TI CE LAW AND RULES; PROVI DED, HOWNEVER, THAT A STATEMENT BY THE HEARI NG
OFFI CER AT THE CONCLUSION OF THE HEARI NG | NDI CATI NG THAT THE CHARGES
HAVE BEEN SUSTAI NED AND ANNOUNCI NG THE PENALTY | MPOSED, TOGETHER WTH A
SUMVARY OF THE REASONS THE APPEAL WAS DENI ED BY THE APPEALS BOARD, SHALL
CONSTI TUTE SUFFI Cl ENT FI NDI NGS FOR THE PURPOSE OF SUCH REVI EW

S 216-E. | MPROPER DI SPLAY OF REA STRATION SIGN. 1. THE HOLDER OF A
RENTAL VEH CLE COVPANY REG STRATI ON WVHOSE REG STRATION IS REVOKED OR
SUSPENDED OR WHOSE RENTAL VEH CLE COWANY |S OQUT OF BUSI NESS SHALL
REMOVE OR CAUSE TO BE REMOVED ANY SI GN WHI CH CONTAINS THE REGQ STRATI ON
NUMBER OF THE RENTAL VEH CLE COMPANY VHI CH IS VI SIBLE TO THE PUBLI C AND
VWH CH IS REQUI RED TO BE DI SPLAYED BY THI S ARTI CLE OR REGULATI ONS PROMUL-
GATED PURSUANT TO THI S ARTICLE. |F THE REA STRATION | S ONLY SUSPENDED,
THE HOLDER MAY COVER UP THE SI GN | NSTEAD OF REMOVI NG | T.

2. NO PERSON SHALL PERMT THE DI SPLAY OF ANY S| GN REQUI RED TO BE
DI SPLAYED BY THI S ARTI CLE OR REGULATI ONS PROMULGATED PURSUANT TO THI' S
ARTI CLE | NDI CATI NG TO THE PUBLI C THAT AN OFFI Cl AL RENTAL VEH CLE COVPANY
IS OPERATING UNLESS A RENTAL VEH CLE COWANY REGQ STRATI ON HAS BEEN
| SSUED TO THAT PERSON AND | S CURRENTLY VALI D.

S 216-F. DI SCRIM NATION PROHI BITED. 1. (A) IT IS UNLAWUL FOR ANY
RENTAL VEH CLE COVMPANY TO ENGAGE | N ANY OF THE FOLLOW NG PRACTI CES ON
THE BASI S OF THE RACE, CREED, RELIG ON, COLOR, ETHNIC ORIA N, SEX, SEXU
AL ORI ENTATI ON, MARI TAL STATUS, OR DI SABILITY OF THE PERSON ATTEMPTI NG
TO ENTER | NTO SUCH RENTAL AGREEMENT:

(1) REFUSE TO RENT SUCH VEH CLE;

(1) I MPOSE ANY ADDI TI ONAL CHARGE FOR THE RENTAL OF SUCH MOTOR VEH -
CLE; OR
(1'11) I'MPOSE ANY ADDI TI ONAL TERMS, CONDI TI ONS, OR PRI VI LEGES UPON THE
RENTAL OF SUCH VEH CLE.

(B) NOTW THSTANDI NG ANY CHARGES AUTHCRI ZED BY PARAGRAPH (B) OF SUBDI -
VI SI ON El GHT OF SECTI ON TWO HUNDRED SI XTEEN-G OF THIS ARTICLE, IT IS
UNLAWFUL FOR ANY RENTAL VEH CLE COVPANY, | N RESPONSE TO A REQUEST FROM A
PERSON WTH A D SABILITY, TO FA L TO MAKE ANY REASONABLE EFFORT TO
PROVI DE SUCH PERSON, FREE OF CHARGE, W TH ANY ACCESSORI ES NECESSARY FOR
SUCH PERSON TO OPERATE SUCH VEHI CLE. FOR PURPOSES OF THI' S SUBDI VI SI ON, A
REASONABLE EFFORT | S ANY EFFORT THAT DCES NOT | NCUR AN UNDULY BURDENSQOVE
EXPENSE.

2. |IT |I'S UNLAWUL FOR ANY RENTAL VEH CLE COVPANY TO ENGAGE | N ANY OF
THE FOLLOW NG PRACTI CES ON THE BASI S OF THE AGE OF THE PERSON ATTEMPTI NG
TO ENTER | NTO SUCH RENTAL AGREEMENT, | NCLUDING ON THE BASIS OF SUCH
PERSON' S BEI NG ElI THER OVER THE AGE OF SI XTY OR UNDER THE AGE OF TWENTY-
FI VE; PROVI DED THAT SUCH PERSON | S AT LEAST ElI GHTEEN YEARS OF AGE AND
THAT | NSURANCE COVERAGE FOR PERSONS OF SUCH AGE |'S AVAI LABLE:

(A) REFUSE TO RENT SUCH VEH CLE;

(B) I MPOCSE ANY ADDI TIONAL CHARCE FOR THE RENTAL OF SUCH VEH CLE,
EXCEPT THAT ANY ACTUAL EXTRA COST FOR | NSURANCE RELATED TO THE AGE OF
THE PERSON RENTI NG SUCH MOTOR VEHI CLE MAY BE PASSED ON TO SUCH PERSON | N
ACCORDANCE W TH RULES AND REGULATI ONS PROMULGATED BY THE SUPERI NTENDENT
OF | NSURANCE PURSUANT TO SECTI ON THI RTY- FOUR HUNDRED FORTY OF THE | NSUR-
ANCE LAW OR
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(© | MPCSE ANY ADDI TI ONAL TERMS, CONDI TIONS, OR PRIVILEGES UPON THE
RENTAL OF SUCH VEH CLE.

3. (A IT SHALL BE UNLAWFUL FOR ANY RENTAL VEH CLE COMPANY TO ENGAGE
IN ANY OF THE FOLLOW NG PRACTI CES ON THE BASI S OF THE LACK OF OWERSH P
OF A CREDIT CARD BY THE PERSON ATTEMPTI NG TO ENTER | NTO SUCH RENTAL
AGREEMENT:

(1) REFUSE TO RENT SUCH VEHI CLE;

(1) I MPCSE ANY ADDI Tl ONAL CHARGE FOR THE RENTAL OF SUCH MOTOR VEHI -
CLE;, OR

(1) 1 MPOSE ANY ADDI TI ONAL TERMS, CONDI TI ONS, OR PRI VI LEGES UPON THE
RENTAL OF SUCH VEH CLE, EXCEPT THAT ANY RENTAL VEH CLE COWANY NAY
REQU RE A PERSON ATTEMPTI NG TO ENTER | NTO A RENTAL AGREEMENT W THOUT A
CREDIT CARD TO SUBM T A CASH DEPCSIT AS LIMTED BY SUBDI VISION FIVE OF
SECTI ON TWO HUNDRED SI XTEEN-G OF THI S ARTI CLE.

(B) ANY RENTAL VEH CLE COVPANY WHI CH REQUI RES A PERSON ATTEMPTI NG TO
ENTER | NTO A RENTAL AGREEMENT WTHOUT A CREDIT CARD TO SATISFY CASH
QUALI FI CATION CRITERIA I N ORDER TO QUALI FY AS A CASH CUSTOVER SHALL:

(1) COWLY WTH AN INTERNAL PCLICY I N COWLI ANCE W TH THI S SUBDI VI -
SI ON; AND

(1'1) PROVIDE PROVWPT NOTICE TO EACH AUTHORI ZED DRIVER REQUESTING A
RESERVATION WTHOUT A CREDIT CARD THAT THE COMPANY MAY REQUI RE SUCH
DRI VER TO SATI SFY SUCH CASH QUALI FI CATION CRITERIA, AND THAT A COPY OF
THE COVPANY' S | NTERNAL POLICY IS AVAI LABLE UPON REQUEST. AS USED IN THI' S
SUBPARAGRAPH, "PROWPT NOTICE" MEANS | N THE SAME TELEPHONE CONVERSATI ON
AS THE DRI VER S REQUEST TO RESERVE THE MOTOR VEHI CLE | F SUCH REQUEST IS
MADE BY TELEPHONE, |IN THE SAME | N PERSON CONVERSATI ON AS THE DRI VER S
REQUEST TO RESERVE THE MOTOR VEHI CLE | F SUCH REQUEST IS MADE | N PERSQN,
AND BY A WRITTEN NOTICE I N PLAIN LANGUAGE MAI LED ON THE SAME BUSI NESS
DAY OF THE DRI VER S REQUEST TO RESERVE THE MOTOR VEHI CLE | F SUCH REQUEST
IS MADE | N VWRI TI NG

(© NOTHING IN THI' S SUBDI VI SI ON SHALL PRECLUDE A RENTAL VEH CLE COWPA-
NY FROM MAKI NG AN | NI TI AL DETERM NATI ON TO REFUSE TO RENT TO AN AUTHOR-
IZED DRIVER DUE TO H'S OR HER FAI LURE TO SATI SFY THE COWANY' S CASH
QUALI FI CATI ON CRI TERI A; PROVI DED THAT:

(1) SUCH REFUSAL | S BASED ON RELI ABLE | NFORVATI ON THAT SUCH DRI VER DI D
NOT SATI SFY THE COVPANY' S CASH QUALI FI CATI ON CRI TERI A,

(1'l) SUCH REFUSAL WAS I N COVPLI ANCE W TH THE COVPANY' S | NTERNAL PQLI -
CY;

(I'11) SUCH DRI VER I S AFFORDED THE RI GHT TO REBUT SUCH DETERM NATI ON BY
FURNI SHHNG THE COWANY WTH RELI ABLE | NFORVMATION AND SUCH RI GHT AS
DESCRI BED I N THE WRI TTEN NOTI CE OF DENI AL OR THE WRI TTEN CONFI RVATI ON OF
DENI AL, AS APPLI CABLE, PRESCRI BED BY PARAGRAPHS (D) AND (E) OF TH'S
SUBDI VI SI ON;

(1'V) THE COVPANY MAKES A NEW DETERM NATI ON I N GOOD FAI TH BASED ON SUCH
NEW | NFORVATI ON W THI N ONE WEEK THEREAFTER; AND

THE COWPANY | S OTHERW SE | N COVPLI ANCE W TH PARAGRAPHS (D), (E),
AND (F) OF THI S SuBDI VI SI ON.

(D I'F THE AUTHORI ZED DRI VER S REQUEST TO RESERVE A MOTOR VEHICLE IS
MADE FOUR OR MORE DAYS PRI OR TO THE REQUESTED HOUR OF DEPARTURE, SUCH
COVPANY SHALL MAKE AN | NI TI AL DETERM NATION, AND, IN THE EVENT OF AN
I NI TIAL DETERM NATION TO REFUSE TO RENT, | NFORM SUCH DRI VER THROUGH A
VWRI TTEN NOTI CE OF DENI AL MAI LED SEVEN DAYS AFTER THE REQUEST IS MADE OR
THREE DAYS PRI OR TO THE SCHEDULED HOUR OF DEPARTURE, VH CHEVER | S EARLI -
ER. SUCH WRI TTEN NOTI CE OF DENI AL SHALL STATE THE SOURCE OF THE | NFORNA-
TION WHCH FORMS THE BASIS FOR THE REFUSAL AND THE BASI S FOR SUCH
REFUSAL AND |'S ACCOVPANI ED BY THE | NTERNAL PQOLI CY.
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(E) I'F THE AUTHORI ZED DRI VER S REQUEST TO RESERVE A MOTOR VEHI CLE 1S
MADE THREE OR FEWER DAYS PRI OR TO THE REQUESTED HOUR OF DEPARTURE, SUCH
COVPANY SHALL MAKE AN I NI TI AL DETERM NATION, AND, IN THE EVENT OF AN
I NI TIAL DETERM NATI ON TO REFUSE TO RENT, PROVI DE ORAL NOTI CE OF DEN AL
WTH N TWELVE HOURS OF THE REQUEST. SUCH ORAL NOTI CE OF DENI AL SHALL BE
FOLLOANED W THI N TVWENTY- FOUR HOURS THEREAFTER W TH A WRI TTEN CONFI RVATI ON
OF DENI AL WHI CH STATES THE SOURCE OF THE | NFORVATION VWHICH FORMS THE
BASIS FOR THE REFUSAL AND THE BASI S OF SUCH REFUSAL AND | S ACCOMPANI ED
BY A COPY OF THE | NTERNAL PQOLI CY.

(F) ANY COWPANY WHI CH REFUSES TO RENT TO AN AUTHORI ZED DRI VER DUE TO
SUCH DRI VER S FAI LURE TO SATI SFY THE COVPANY' S CASH QUALI FI CATI ON CRI TE-
RIA SHALL MAINTAIN ALL | NFORVATI ON RELEVANT TO THE COVMPANY' S DETERM -
NATI ON FOR A PERI GD OF AT LEAST ONE YEAR AFTER SUCH REFUSAL. ANY COVPANY
VH CH MAKES AN | NI TI AL DETERM NATI ON UNDER PARAGRAPH (C) OF THIS SUBDI -
VISION BUT REVERSES SUCH DETERM NATI ON BASED ON NEW | NFORMATI ON SHALL
MAI NTAIN ALL | NFORVATION RELEVANT TO THE COVWPANY'S DETERM NATI ON,
I NCLUDI NG THE | NFORMATION WH CH FORMED THE BASI S FOR THE REVERSAL, IN
THE COVPANY' S RECORDS AND SHALL ADHERE TO SUCH REVERSAL FOR AT LEAST ONE
YEAR OR THE PERI GD SUCH | NFORMATION |S RELEVANT UNDER THE COVPANY' S
I NTERNAL POLICY, WH CHEVER | S LONGER. NOTHI NG I N TH S PARAGRAPH SHALL
REQUI RE ANY RENTAL VEH CLE COVPANY TO NMAI NTAIN ANY | NFORVATION | F THE
DRI VER REQUESTS OR AUTHORI ZES THAT SUCH | NFORVATI ON BE DELETED FROM THE
COVPANY' S RECCRDS.

(G AN AUTHORI ZED DRI VER S CASH QUALI FI CATI ON SHALL BE CONSIDERED TO
BE BASED ON RELI ABLE | NFORVATI ON UNDER SUBPARAGRAPH (1) OF PARAGRAPH (O
OF TH' S SUBDI VI SION | F THE | NFORVATI ON WAS FURNI SHED TO THE RENTAL VEH -
CLE COVPANY BY:

(1) THE AUTHORI ZED DRI VER;

(1'l) THE PERSON WHO EXECUTES THE RENTAL AGREEMENT; OR

(1'11) A CONSUMER REPORTI NG AGENCY, AS DEFINED I N SECTI ON THREE HUNDRED
El GATY-A OF TH S CHAPTER

(H ANY RENTAL VEH CLE COVPANY WH CH REFUSES TO RENT A MOTOR VEHI CLE
TO ANY AUTHORI ZED DRI VER DUE TO SUCH DRI VER' S FAILURE TO SATISFY THE
COVPANY' S CASH QUALI FI CATI ON CRI TERI A SHALL MAKE AVAI LABLE AT ALL RENTAL
LOCATIONS TO ANY PERSCON, PROVPTLY UPON REQUEST, THE COVPANY' S | NTERNAL
PCLI CY, VWH CH SHALL | NCLUDE, AT A M N MM

(1) THE STANDARDS USED BY THE COVPANY TO DENY RENTALS;

(1'l) THE TYPES OF RELI ABLE | NFORVATI ON WHI CH, PURSUANT TO SUBPARAGRAPH
(1) OF PARAGRAPH (C) OF THI S SUBDI VI SI ON, THE COVPANY MAY USE TO MAKE AN
I NI TI AL DETERM NATI ON AND WHI CH, PURSUANT TO SUBPARAGRAPH (1 11) OF PARA-
GRAPH (C) OF THI'S SuBDI VI SI ON, THE AUTHORI ZED DRI VER MAY USE TO REBUT
THE COVPANY' S | NI TI AL DETERM NATI ON TO REFUSE TO RENT;

(1) A PLAIN LANGUAGE STATEMENT OF THE PROCEDURES THE AUTHORI ZED
DRI VER MJUST UNDERTAKE TO REBUT AN I NI TIAL DETERM NATION TO REFUSE TO
RENT, WH CH SHALL BE SUFFI Cl ENT TO APPRI SE A REASONABLE AUTHORI ZED DRI V-
ER HOW TO UNDERTAKE SUCH PROCEDURE AND VWHI CH SHALL | NCLUDE A TELEPHONE
NUVBER AND THE ADDRESS OF THE COMPANY LOCATI ON WHERE REBUTTALS MAY BE
DI RECTED,

(1'V) A PLAIN LANGUAGE DESCRI PTI ON OF THE PROVI SIONS OF THI S SUBDI VI -
SI ON,

(V) A STATEMENT THAT COWPLAI NTS AS TO VI CLATIONS OF THI'S SUBDI VI SI ON
MAY BE FI LED WTH THE ATTORNEY GENERAL;

(M) A DESCRIPTION OF THE RI GHT OF | NJURED PERSONS TO BRI NG ACTI ONS
UNDER SECTI ON TWO HUNDRED SI XTEEN-1 OF THI S ARTI CLE; AND

(M) A DESCRI PTION OF THE PENALTI ES PROVI DED I N LAW FOR VI CLATI ONS OF
TH S ARTI CLE.
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(1) AS USED IN THI'S SUBDI VISION, "IN TIAL DETERM NATION' MEANS THE
FIRST DECISION FOLLOWNNG A REQUEST TO RESERVE A MOTOR VEH CLE AS TO
WHETHER OR NOT A RENTAL VEH CLE COMPANY W LL RENT TO AN AUTHORI ZED DRI V-
ER DUE TO SUCH DRI VER S SATI SFACTI ON OF THE COVPANY' S CASH QUALI FI CATI ON
CRITERI A, WH CH SHALL BE REBUTTABLE AS PROVI DED I N TH S SUBDI VI SI ON.

4. |IT IS UNLAWFUL FOR ANY RENTAL VEH CLE COVPANY TO ENGAGE I N ANY OF
THE FOLLOW NG PRACTI CES ON THE BASI S OF THE CGEOGRAPHI CAL LOCATI ON OF THE
RESI DENCE OF THE PERSON ATTEMPTI NG TO ENTER | NTO SUCH RENTAL AGREEMENT:

(A) REFUSE TO RENT SUCH VEH CLE;

(B) 1 MPOSE ANY ADDI Tl ONAL CHARGE FOR THE RENTAL OF SUCH MOTCR VEH CLE;
OR

(© | MPOSE ANY ADDI TI ONAL TERMS, CONDI TIONS, OR PRI VILEGES UPON THE
RENTAL OF SUCH VEH CLE.

5. (A IT IS UNLAWFUL FOR ANY RENTAL VEH CLE COVPANY TO ENGAGE | N ANY
OF THE FOLLOW NG PRACTI CES ON THE BASI S OF THE PAST DRI VING H STORY OF
THE PERSON ATTEMPTI NG TO ENTER | NTO SUCH RENTAL AGREEMENT, UNLESS SUCH
PRACTI CES ARE | N COVPLI ANCE W TH THI S SUBDI VI SI ON:

(1) REFUSE TO RENT SUCH VEH CLE;

(1) 1 MPCSE ANY ADDI TI ONAL CHARCE FOR THE RENTAL OF SUCH MOTOR VEH -
CLE; OR

(I'r1)y 1 MPOSE ANY ADDI TI ONAL TERMS, CONDI TI ONS, OR PRI VI LEGES UPON THE
RENTAL OF SUCH VEH CLE.

(B) ANY RENTAL VEH CLE COVPANY WHI CH ENGAGES I N ANY OF THE PRACTI CES
LI STED I N PARAGRAPH (A) OF THI'S SUBDI VI SION DUE TO, I N WHOLE OR I N PART,
THE PAST DRI VI NG H STORY OF SUCH DRI VER SHALL:

(1) COWLY WTH AN INTERNAL POLICY IN COWLI ANCE WTH THI S SUBDI VI -
SION; AND

(1'l) PROVIDE PROVPT NOTICE TO EACH AUTHORI ZED DRI VER REQUESTING A
RESERVATI ON THAT THE COMPANY CONSI DERS AN AUTHORI ZED DRI VER S PAST DRI V-
I NG H STORY | N DECI DI NG WHETHER OR NOT TO RENT TO SUCH DRI VER AND I N THE
ESTABLI SHVENT OF RENTAL PCLI CI ES AND THAT A COPY OF THE COVPANY' S | NTER-
NAL POLICY IS AVAILABLE UPON REQUEST. AS USED IN TH S SUBPARAGRAPH,
"PROVPT NOTI CE" MEANS | N THE SAME TELEPHONE CONVERSATI ON AS THE DRI VER' S
REQUEST TO RESERVE THE MOTOR VEHI CLE I'F SUCH REQUEST IS MADE BY TELE-
PHONE, IN THE SAME | N PERSON CONVERSATI ON AS THE DRI VER S REQUEST TO
RESERVE THE MOTOR VEHI CLE I F SUCH REQUEST | S MADE IN PERSON, AND BY A
VWRI TTEN NOTI CE | N PLAI N LANGUAGE MAI LED ON THE SAME BUSI NESS DAY OF THE
DRI VER S REQUEST TO RESERVE THE MOTOR VEHI CLE I F SUCH REQUEST | S MADE I N
VRI TI NG

(© NOTHING IN THI'S SUBDI VI SI ON SHALL PRECLUDE A RENTAL VEH CLE COWPA-
NY FROM MAKI NG AN | NI TI AL DETERM NATI ON TO ENGAGE IN ANY OF THE PRAC
TI CES LI STED I N PARAGRAPH (A) OF THI'S SUBDI VI SION DUE TO A DRI VER S PAST
DRI VI NG H STORY BASED ON AN I NI TI AL PRESUMPTI ON THAT THE | NTERNAL PCLI CY
WAS VI OLATED; PROVI DED THAT:

(1) SUCH PRACTICE WAS BASED ON RELI ABLE | NFORVATI ON THAT SUCH DRI VER
HAD AN ACCI DENT WHI LE DRI VI NG A MOTOR VEHI CLE OR ON RELI ABLE | NFORVATI ON
THAT SUCH DRI VER VI OLATED ANY LAW OR REGULATION OF THIS OR ANY OTHER
STATE PERTAI NI NG TO MOTOR VEHI CLES;

(1) SUCH PRACTICE WAS |IN COWLIANCE WTH THE COVPANY' S | NTERNAL
PCLI CY;

(I''l') SUCH DRI VER | S AFFCRDED THE RI GHT TO REBUT SUCH DETERM NATI ON BY
FURNI SH NG THE COVPANY W TH A POLI CE REPORT, A CRRM NAL R CdVIL DEC -
SION BY A COURT OR ARBI TRATOR, AN | NSURANCE COVPANY DETERM NATI ON, OR
OTHER SIM LAR, RELI ABLE | NFORVMATI ON AND SUCH RIGHT IS DESCRIBED |IN THE
VRI TTEN NOTI CE OR THE WRI TTEN CONFI RVMATI ON, AS APPLI CABLE, PRESCRI BED BY
PARAGRAPHS (D) AND (E) OF THI' S SUBDI VI SI ON;
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(1'V) THE COVPANY MAKES A NEW DETERM NATI ON | N GOOD FAI TH BASED ON SUCH

NEW | NFORVATI ON W THI N ONE WEEK THEREAFTER; AND
THE COWPANY | S OTHERW SE | N COVPLI ANCE W TH PARAGRAPHS (D), (FE),
AND (F) OF THI S SuBDI VI SI ON.

NOTHI NG I N TH S PARAGRAPH REQUI RES A COWANY TO PERMT A DRIVER TO
REBUT AN [IN TIAL DETERM NATION BASED ON A CLAIM THAT A GOVERNVENTAL
ENTI TY WH CH FOUND THE DRI VER I N VIOLATION OF A MOTOR VEH CLE LAW OR
REGULATI ON WAS | NCORRECT I N I TS FI NDI NG

(D) IF THE AUTHORI ZED DRI VER S REQUEST TO RESERVE A MOTOR VEHI CLE | S
MADE FOUR OR MORE DAYS PRI OR TO THE REQUESTED HOUR OF DEPARTURE, SUCH
COVMPANY SHALL MAKE AN |INTIAL DETERM NATION AND, | N THE EVENT OF AN
I NI TI AL DETERM NATI ON TO ENGAGE | N ANY OF THE PRACTI CES LI STED I N PARA-
GRAPH (A) OF TH'S SUBDI VISION, | NFORM SUCH DRI VER THROUGH A WRI TTEN
NOTI CE MAI LED SEVEN DAYS AFTER THE REQUEST IS MADE OR THREE DAYS PRI OR
TO THE SCHEDULED HOUR OF DEPARTURE, WH CHEVER IS EARLIER.  SUCH WRI TTEN
NOTlI CE SHALL STATE THE SOURCE OF THE | NFORMATI ON WHI CH FORMS THE BASI S
FOR THE PRACTI CE AND THE BASI S FOR SUCH PRACTI CE AND BE ACCOWPANI ED BY
THE | NTERNAL POLI CY.

(E) I'F THE AUTHORI ZED DRI VER S REQUEST TO RESERVE A MOTOR VEHI CLE 1S
MADE THREE OR FEWER DAYS PRI OR TO THE REQUESTED HOUR OF DEPARTURE, SUCH
COVPANY SHALL MAKE AN I NI TI AL DETERM NATION AND, IN THE EVENT OF AN
I NI TI AL DETERM NATI ON TO ENGAGE I N ANY OF THE PRACTI CES LI STED | N PARA-
GRAPH (A) OF THI'S SUBDI VI SI ON, PROVI DE CRAL NOTICE WTHIN TWELVE HOURS
OF THE REQUEST. SUCH ORAL NOTI CE SHALL BE FOLLOWED W THI N TWENTY- FOUR
HOURS THEREAFTER W TH A WRI TTEN CONFI RVATI ON WHI CH STATES THE SOURCE OF
THE | NFORVATI ON WHI CH FORM5 THE BASI S FOR THE PRACTI CE AND THE BASI S OF
SUCH PRACTI CE AND IS ACCOVPANI ED BY A COPY OF THE | NTERNAL PQOLI CY.

(F) ANY COVPANY WHI CH ENGAGES | N ANY OF THE PRACTI CES LI STED I N PARA-
GRAPH (A) OF THI'S SUBDI VI SI ON DUE TO PAST DRI VI NG H STORY SHALL MAI NTAI N
ALL | NFORVATI ON RELEVANT TO THE COVPANY' S DETERM NATI ON FOR A PERI D OF
AT LEAST ONE YEAR AFTER ENGAG NG | N SUCH PRACTICE. ANY COVPANY WH CH
MAKES AN | N TI AL DETERM NATI ON UNDER PARAGRAPH (C) OF THI S SUBDI VI SI ON
BUT REVERSES SUCH DETERM NATI ON BASED ON NEW | NFORMATI ON SHALL  MAI NTAI'N
ALL | NFORVATI ON  RELEVANT TO THE COMPANY' S DETERM NATI ON, | NCLUDI NG THE
| NFORVATI ON VWH CH FORMED THE BASI S FOR THE REVERSAL, |IN THE COVPANY' S
RECORDS AND ADHERE TO SUCH REVERSAL FOR AT LEAST ONE YEAR OR THE PERI OD
SUCH | NFORVATI ON | S RELEVANT UNDER THE COVPANY' S | NTERNAL PCLI CY, WH CH-
EVER | S LONGER. NOTHI NG I N TH' S PARAGRAPH REQUI RES ANY RENTAL VEH CLE
COMPANY TO MAI NTAI'N ANY | NFORVATI ON | F THE DRI VER REQUESTS OR AUTHORI ZES
THAT SUCH | NFORVATI ON BE DELETED FROM THE COVPANY' S RECORDS.

(G AN AUTHORI ZED DRI VER S PAST DRI VI NG HI STORY SHALL BE CONSI DERED TO
BE BASED ON RELI ABLE | NFORVATI ON UNDER SUBPARAGRAPH (1) OF PARAGRAPH (O
OF TH S SUBDI VI SION | F THE | NFORVATI ON WAS FURNI SHED TO THE RENTAL VEH -
CLE COVPANY BY:

) THE AUTHORI ZED DRI VER;

) THE PERSON WHO EXECUTES THE RENTAL AGREEMENT; OR

1) A GOVERNMENTAL ENTITY UNDER A LEGAL DUTY TO ACCURATELY COWPI LE
REPORT THE | NFORVATI ON VWHI CH FORMS THE BASI S FOR THE PRACTI CE.

ANY RENTAL VEH CLE COVMPANY VWH CH ENGAGES I N ANY OF THE PRACTI CES
LI STED I N PARAGRAPH (A) OF THI'S SUBDI VI SION DUE TO, I N WHOLE OR I N PART,
THE PAST DRIVING H STORY OF SUCH DRI VER SHALL MAKE AVAI LABLE AT ALL
RENTAL LOCATI ONS TO ANY PERSON, PROVPTLY UPON REQUEST, THE COVMPANY' S
I NTERNAL POLI CY, WHI CH SHALL | NCLUDE, AT A M NI MUM

(1) THE STANDARDS USED BY THE COVPANY TO ENGAGE | N SUCH PRACTI CES;

(I'l) THE TYPES OF RELI ABLE | NFORVATI ON WHI CH, PURSUANT TO SUBPARAGRAPH
(1) OF PARAGRAPH (C) OF THI S SUBDI VI SI ON, THE COVPANY MAY USE TO MAKE AN

(
(
(
AND
(
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I NI TI AL DETERM NATI ON AND WHI CH, PURSUANT TO SUBPARAGRAPH (111) OF PARA-
GRAPH (C) OF TH'S SUBD VISION, THE AUTHORI ZED DRI VER MAY REBUT THE
COVPANY' S | NI TI AL DETERM NATI ON TO ENGAGE I N SUCH PRACTI CES;

(I'r1)y A PLAIN LANGUAGE STATEMENT OF THE PROCEDURES THE AUTHORI ZED
DRI VER MUST UNDERTAKE TO REBUT A COVWPANY'S [N TIAL DETERM NATION TO
ENGAGE | N SUCH PRACTI CES, WHI CH SHALL BE SUFFI Cl ENT TO APPRI SE A REASON-
ABLE AUTHORI ZED DRI VER HOW TO UNDERTAKE SUCH PROCEDURE AND WHI CH SHALL
| NCLUDE A TELEPHONE NUMBER AND THE ADDRESS OF THE COMPANY LOCATI ON VWHERE
REBUTTALS MAY BE DI RECTED,

(1'V) A PLAIN LANGUAGE DESCRI PTION OF THE PROVISIONS OF THI'S SUBDI VI -
SI ON,

(V) A STATEMENT THAT COWPLAI NTS AS TO VI OLATIONS OF THI' S SUBDI VI SI ON
MAY BE FI LED WTH THE ATTORNEY GENERAL;

(M) A DESCRIPTION OF THE RIGHT OF | NJURED PERSONS TO BRING ACTI ONS
UNDER SECTI ON TWO HUNDRED SI XTEEN-1 OF THI S ARTI CLE; AND

(M) A DESCRI PTION OF THE PENALTI ES PROVI DED I N LAW FOR VI CLATI ONS OF
TH S ARTI CLE.

(1) NOTW THSTANDI NG ANY PROVI SION OF THI'S SUBDI VI SION, | T IS UNLAWFUL
FOR ANY RENTAL VEH CLE COVPANY TO ENGACGE I N ANY OF THE PRACTI CES LI STED
IN PARAGRAPH (A) OF THI'S SUBDI VI SION DUE TO, IN WHOLE OR I N PART, ANY
PRI OR ACCI DENT WHI LE DRI VI NG A MOTOR VEHI CLE OR ANY VI OLATI ON OF ANY LAW
OR REGULATION OF THI'S OR ANY OTHER STATE PERTAINING TO MOTOR VEH CLES
VWH CH OCCURRED MORE THAN FOUR YEARS PRI OR TO THE DATE OF THE DRI VER S
REQUEST TO RENT THE MOTOR VEH CLE.

(J) AS USED IN THI'S SUBDI VISION, "IN TIAL DETERM NATION' MEANS THE
FIRST DECISION FOLLOWNNG A REQUEST TO RESERVE A MOTOR VEH CLE AS TO
WHETHER OR NOT A RENTAL VEH CLE COMPANY W LL ENGACGE I N ANY OF THE PRAC
TICES LI STED I N PARAGRAPH (A) OF THI'S SUBDI VI SI ON DUE TO THE PAST DRI V-
I NG H STORY OF SUCH DRI VER, WHI CH SHALL BE REBUTTABLE AS PROVIDED IN
TH' 'S SUBDI VI SI ON.

S 216-G OTHER RENTAL VEH CLE PROTECTI ONS. 1. NO RENTAL VEH CLE COVPA-
NY SHALL, |IN RENTAL AGREEMENTS NOT EXCEEDI NG THI RTY CONTI NUOUS DAYS,
HOLD AN AUTHCRI ZED DRI VER LI ABLE FOR ACTUAL DAMAGE TO OR LOSS OF, SUCH
RENTAL VEHI CLE (I NCLUDI NG LOSS OF USE), EXCEPT WHERE:

(A) THE DAMAGE OR LGOSS |I'S CAUSED | NTENTI ONALLY BY AN AUTHORI ZED DRI VER
OR THE DAMAGE OR LGSS ARI SES OQUT OF AN AUTHORI ZED DRI VER S W LLFUL AND
WANTON M SCONDUCT;

(B) THE DAMAGE OR LOSS ARI SES OQUT OF AN AUTHORI ZED DRI VER'S OPERATI ON
OF THE MOTOR VEH CLE WHI LE | NTOXI CATED BY ALCOHOL OR | MPAI RED BY THE USE
OF DRUGS WTH N THE MEANI NG OF SECTI ON ELEVEN HUNDRED NI NETY- TWO OF THE
VEHI CLE AND TRAFFI C LAW

(© THE DAMAGE OR LOSS ARI SES OQUT OF AN AUTHORI ZED DRI VER S PARTI C
| PATI ON | N ANY ORGANI ZED SPEED RACI NG COVPETI TI ON;

(D) THE DAMAGE OR LOSS ARISES QUT OF THE USE OF THE VEH CLE WHEN
CARRYI NG PERSONS OR PROPERTY FOR H RE;

(E) THE DAMAGE OR LOSS ARI SES OQUT OF THE USE OF THE VEHI CLE WH LE AN
AUTHORI ZED DRI VER | S COMM TTI NG A FELONY OR OTHERW SE ENGAGED IN A CRI M
INAL  ACT IN VWH CH THE DAMAGE OR LOSS OF SUCH VEHI CLE IS CAUSED BY SUCH
CRIM NAL ACTIMTY;, OR

(F) THE AUTHORI ZED DRI VER FAI LS TO FURNI SH THE RENTAL VEH CLE COWPANY
WTH A REPORT OF AN ACCI DENT AND THE RENTAL VEH CLE COVPANY COWPLI ES
WTH THE FOLLOWN NG PROCEDURE:

(1) AT RETURN OF THE VEH CLE, AT THE TERM NATION OF A RENTAL AGREE-
MENT, OR WTH N TEN DAYS | F RETURNED BY AUTOVATI ON OR AFTER- HOURS, THE
RENTAL VEH CLE COVPANY SHALL FURNI SH AN ACCI DENT REPORT FORM AND A
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NOTlI CE, PURSUANT TO TH' S PARAGRAPH, OF THE AUTHORI ZED DRI VER S OBLI -
GATI ON TO COWLETE THE ACCI DENT REPORT FORM

(1) IF THE AUTHORI ZED DRI VER DECLI NES OR FAI LS TO COWPLETE THE ACCI -
DENT REPORT FORM THE RENTAL VEH CLE COVPANY SHALL MAIL WTH N TEN DAYS
A NOTICE, BY CERTIFIED VMAIL, RETURN RECEI PT REQUESTED, AND BY REGULAR
MAIL, WTH PROOF OF MAI LI NG BY PRODUCTI ON OF A CERTIFI CATE OF MAI LI NG
FROM THE POST OFFI CE, ALONG W TH ANOTHER ACCI DENT REPORT FORM TOGETHER
WTH A LETTER STATI NG THAT THE AUTHORI ZED DRI VER DECLI NED OR OT'HERW SE
FAILED TO COVPLETE THE ACCI DENT REPORT FORM AND W LL BE HELD LI ABLE FOR
DAVMAGES TO THE RENTAL VEHICLE FOR FAILING TO COWLETE THE ACCH DENT
REPORT FORM

(I'11) ALL NOTICES SHALL BE NMAI LED TO THE AUTHORI ZED DRI VER S ADDRESS
STATED ON H' S OR HER LI CENSE OR TO ANOTHER ADDRESS DESI GNATED BY HM OR
HER.

(1'V) THE NOTICE AS REQU RED BY TH S PARAGRAPH SHALL BE I N AT LEAST
TWELVE PO NT BOLD FACE TYPE AND SHALL CONTAI N THE STATEMENT "FAI LURE TO
FILL OUT AN ACCI DENT REPORT FORM W THI N FI FTEEN DAYS WLL MAKE THE
AUTHORI ZED DRI VER LI ABLE FOR DAMAGES SUSTAI NED TO THE RENTAL VEH CLE".

PROVI DED, FURTHER, THIH RTY DAYS PRIOR TO COWMENCI NG AN ACTION
AGAI NST THE AUTHORI ZED DRI VER, THE RENTAL VEH CLE COMPANY MJUST PROVI DE
THE AUTHORI ZED DRI VER W TH AN ADDI TI ONAL OPPORTUNI TY TO REPORT THE ACCI -
DENT BY PROVI DI NG A FURTHER NOTI CE ALONG W TH ANOTHER ACCI DENT REPORT
FORM  BY CERTI FI ED MAI' L, RETURN RECEI PT REQUESTED, AND BY REGULAR MAIl L,
W TH PROOF OF MAI LI NG BY PRCDUCTI ON OF A CERTI FI CATE OF MAI LI NG AND THE
RENTAL VEH CLE COVPANY SHALL NOT HOLD AN AUTHORI ZED DRI VER LI ABLE UNDER
TH'S PARAGRAPH | F THE AUTHORI ZED DRI VER PROVI DES THE RENTAL VEH CLE
COVMPANY W TH A COVPLETED ACCI DENT REPORT FORM W THI N FI FTEEN DAYS OF THE
RECEI PT OF THE NOTI CE.

2. (A) NOTW THSTANDI NG THE PROVISIONS OF SUBDIVISION ONE OF THI'S
SECTION AND SUBJECT TO THE PROVISIONS OF SUBD VISION FOUR OF TH' S
SECTI ON, A RENTAL VEH CLE COVPANY MAY HOLD AN AUTHORI ZED DRI VER LI ABLE
FOR ACTUAL DAMAGE TO, OR LOSS OF, A RENTAL VEH CLE CAUSED BY SUCH
AUTHORI ZED DRI VER, UP TO A MAXIMUM OF ONE HUNDRED DOLLARS; PROVI DED
THAT:

(1) ANY CLAIM FOR SUCH DAMAGE IS BASED ON A PHYSI CAL SURVEY AND | S
MADE UPON THE RETURN OF THE RENTAL VEHI CLE, UNLESS RETURNED BY AUTG
MATION OR AFTER-HOURS, VWH CH PRECLUDES SUCH SURVEY, | N WH CH EVENT ANY
CLAIM MUST BE MADE W THI N TEN DAYS AFTER RETURN; AND

(1) ANY CHARGE FOR REPAIR OF SUCH DAMAGE IS LIMTED TO ACTUAL COSTS
AND |S ASSESSED AND Bl LLED SEPARATELY AND APART FROM THE RENTAL AGREE-
IVENT.

(B) FOR PURPOSES OF THI' S SECTI ON, "RETURNED BY AUTOVATI ON' MEANS A
RETURN ACKNOW.EDGED BY MACHI NE RECEI PT AND WHERE THERE IS NO | NTERACTI ON
W TH RENTAL VEH CLE COMPANY PERSONNEL, AND "AFTER- HOURS' RETURN MEANS A
RETURN AFTER NORVAL BUSI NESS HOURS AND IN VWHICH THE KEYS AND RENTAL
AGREEMENT ARE DEPOSI TED | N THE RENTAL VEH CLE COVPANY OFFI CE.

3. NO RENTAL VEH CLE COWPANY SHALL DI RECTLY OR | NDI RECTLY AGREE, FOR A
CHARGE, TO WAI VE ANY CLAI M5 AGAI NST AN AUTHORI ZED DRI VER FOR ANY DAMAGE
TO, OR LOSS OF, THE RENTAL VEHI CLE (I NCLUDI NG LOSS OF USE) DURING THE
TERM OF A RENTAL AGREEMENT NOT EXCEEDI NG THI RTY CONTI NUOUS DAYS.

4. (A) IN THE EVENT OF DAMAGE TO A RENTAL VEH CLE FOR WHI CH AN AUTHOR-
| ZED DRIVER I'S RESPONSI BLE UNDER SUBDI VI SION ONE OF THI'S SECTI ON AND I S
NOT' COVERED BY AN AUTOMCBI LE | NSURANCE POLI CY, THE RENTAL VEH CLE COVPA-
NY SHALL CHARGE NO MORE THAN THE ACTUAL COST PAI D BY THE RENTAL VEH CLE
COMPANY I N REPAIRING SUCH VEH CLE;, PROVIDED, HOWNEVER, THAT, |F SUCH
DAVAGED VEH CLE CANNOT BE REPAI RED BECAUSE PARTS NECESSARY TO EFFECT THE



Co~NOoOUIT~hWNE

A 2283 17

REPAI R ARE NOT AVAI LABLE W THI N A REASONABLE PERI OD OF TI ME, THE RENTAL
VEH CLE COVMPANY MAY CHARGE NO MORE THAN THE AMOUNT | N THE STANDARD MOTOR
CRASH GUI DE OR SI'M LAR | NSURANCE | NDUSTRY CRASH GUI DES.

(B) FOR THE PURPCSES COF THI S SECTI ON "ACTUAL COST":

(1) MEANS THE REPAIR PRICE, REDUCED BY ALL DI SCOUNTS, PAID BY THE
RENTAL VEH CLE COWPANY TO THE REPAI RER OF THE VEHI CLE;, AND

(1) MAY | NCLUDE A REASONABLE FACTOR FOR LOSS OF USE, BASED UPON RATES
APPLI CABLE TO THE VEHI CLE I N EFFECT AT THE TI ME THE RENTAL AGREEMENT WAS
EXECUTED ON THE BASI S OBTAI NED BY THE AUTHORI ZED DRI VER, TO REFLECT LOST
RENTAL REVENUES, LESS EXPENSES AND DEPRECI ATI ON, DUE TO LOSS OF USE OF
THE DAMAGED VEH CLE THAT IS NOT A TOTAL LGSS, | N PROPORTI ON TO UTI LI ZA-
TI ON RATE EXPERI ENCES DOCUMENTED BY THE RENTAL VEH CLE COWPANY FOR SUCH
TYPE OF VEH CLE.

(© UPON WRI TTEN REQUEST FROM THE AUTHORI ZED DRI VER OR SUCH AUTHORI ZED
DRI VER S REPRESENTATI VE, | NCLUDI NG AN | NSURER, THE RENTAL VEH CLE COVPA-
NY AND |TS REPRESENTATIVE SHALL | DENTI FY THE REPAI RER OF, AND PROVI DE
ACCESS TO, THE DAMAGED VEH CLE TO VERIFY THE NATURE AND EXTENT OF
DAVAGES, REPAIRS, AND REPAIR COSTS, EXCEPT THAT THE RI GHAT TO ACCESS
PROVI DED I N THI S PARAGRAPH EXPI RES AFTER TEN BUSI NESS DAYS FOLLOW NG THE
AUTHORI ZED DRI VER S RECEI PT OF NOTI FI CATION FROM THE RENTAL VEH CLE
COMPANY.

5. (A) NO RENTAL VEH CLE COVPANY MAY REQUI RE ANY SECURI TY, DEPOCSIT,
OR CHARGE FOR DAMAGE |N ANY FORM BY CREDIT CARD OR OTHERW SE, DURI NG
THE TERM OF THE RENTAL AGREEMENT COR PENDI NG RESOLUTI ON OF ANY DI SPUTE.

(B) ANY SECURITY OR DEPCSIT | MPOSED BY A RENTAL VEH CLE COVPANY, BY
CASH, CREDI T CARD, OR OTHERW SE, USED AS SECURI TY FOR THE PAYMENT OF THE
RENTAL RATE, SHALL BE LI M TED TO ONE HUNDRED FI FTY PERCENT OF THE RENTAL
RATE, MEASURED AS OF THE | NCEPTI ON OF THE RENTAL AGREEMENT. NOTHING IN
TH S PARAGRAPH AUTHORI ZES ANY SECURI TY, DEPOSI T, OR CHARGE PROHI BI TED BY
PARAGRAPH (A) OF THI'S SUBDI VI SI ON OR SUBDI VI SION EI GHT OF THI' S SECTI ON.
FOR THE PURPCSES OF THI S PARAGRAPH, THE TERM "RENTAL RATE" | NCLUDES ALL
CHARGES, EXCEPT TAXES AND ANY M LEAGE CHARGE, VH CH THE AUTHORI ZED DRI V-
ER MUST PAY FOR THE USE OF THE RENTAL VEH CLE.

6. NO RENTAL VEH CLE COWPANY SHALL ADVERTISE, QUOTE, OR CHARGE A
RENTAL RATE THAT DOES NOT | NCLUDE ALL CHARGES, EXCEPT TAXES AND ANY
M LEACGE CHARGE, WH CH AN AUTHORI ZED DRI VER MUST PAY TO OBTAI N A RENTAL
VEHI CLE.

7. NO RENTAL VEH CLE COVPANY SHALL HOLD ANY AUTHCORI ZED DRI VER LI ABLE
FOR ANY DAMAGE TO, OR LOSS OF, A RENTAL VEH CLE (I NCLUDI NG LOSS OF USE),
AS PROVIDED BY TH'S SECTIQON, UNLESS THE RENTAL VEH CLE COVPANY PROM -
NENTLY DI SCLCSES, ON THE RENTAL AGREEMENT, |IN AT LEAST TEN PO NT BOLD
FACE TYPE, THE NATURE AND EXTENT OF SUCH LI ABI LI TY AND SUCH DRI VER S
Rl GHTS AND RESPONSI Bl LI TI ES UNDER THI' S SECTI ON.

8. (A) A RENTAL VEH CLE COVWPANY SHALL NOT CHARGE IN ADDITION TO THE
RENTAL RATE, TAXES, AND M LEAGE CHARGE, |F ANY, ANY FEE WH CH MJUST BE
PAID AS A CONDI TI ON OF RENTI NG THE RENTAL VEH CLE, SUCH AS, BUT NOT
LIMTED TO REQU RED FUEL OR Al RPORT SURCHARGES, NOR ANY FEE FOR TRANS-
PORTATI ON TO THE LOCATI ON WHERE THE RENTAL VEH CLE W LL BE DELI VERED.

(B) IN ADDI TION TO THE RENTAL RATE, TAXES, AND M LEAGE CHARCE, |F ANY,
A RENTAL VEH CLE COWVPANY MAY CHARGE FOR AN | TEM OR SERVICE PROVIDED I[N
CONNECTI ON W TH A PARTI CULAR RENTAL TRANSACTI ON | F THE RENTER COULD HAVE
AVO DED | NCURRING THE CHARCGE BY NOT CHOOSI NG TO OBTAIN OR UTI LI ZE THE
OPTI ONAL | TEM OR SERVI CE, SUCH AS, BUT NOT LIMTED TGO, OPTI ONAL ACCESSO-
RIES OR SERVI CES REQUESTED BY THE RENTER, SERVI CE CHARGES | NCI DENTAL TO
THE RENTER S OPTI ONAL RETURN OF THE VEH CLE TO A LOCATI ON OTHER THAN THE
LOCATION VWHERE THE VEH CLE WAS RENTED, AND CHARGES FOR REFUELI NG THE
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VEH CLE WTH AS MJUCH FUEL AS WAS I N THE FUEL TANK AT THE BEG NNING OF
THE RENTAL.

(© A RENTAL VEH CLE COVPANY SHALL MAKE AVAI LABLE DETACHABLE OR REMOV-
ABLE SEATS WH CH MEET THE REQUI REMENTS OF SUBDI VI SI ON ONE OF SECTI ON
TWELVE HUNDRED TWENTY- NI NE- C OF THE VEH CLE AND TRAFFI C LAW

(D) FEES FOR ADDI TIONAL AUTHORI ZED DRIVERS SHALL NOI EXCEED TWO
DOLLARS AND FIFTY CENTS PER PERSON FOR THE FI RST RENTAL DAY AND ONE
DOLLAR PER DAY THEREAFTER;, PROVI DED, HOWNEVER, THAT I N NO EVENT SHALL THE
TOTAL CHARGE EXCEED FI VE DOLLARS PER ADDI TI ONAL DRI VER.

9. ANY RENTAL AGREEMENT OR OTHER CONTRACT | NCONSISTENT WTH THE
PROVI SIONS OF THIS SECTION | S VO D AS AGAI NST PUBLI C POLI CY.

10. AN AUTHORI ZED DRI VER SHALL PROVI DE NOTI CE TO THE RENTAL VEH CLE
COVPANY OR LAW ENFORCEMENT AGENCY W THI N FORTY-El GHT HOURS OF LEARN NG
OF THE THEFT OF THE RENTAL VEH CLE.

S 216-H DISPLAY OF RENTER PROTECTION SIGN EVERY RENTAL VEH CLE
COVMPANY SHALL DI SPLAY THE FOLLON NG | NFORMATION IN A CONSPI CUOUS
LOCATI ON VI SI BLE TO ANY POTENTI AL CUSTOMER, W TH LETTERI NG THAT | S LEG -
BLE AND | S AT LEAST THREE- QUARTERS OF AN | NCH I N BOLDFACE TYPE:

“NOTI CE:  NEW YORK STATE LAW PRCOH BITS THE FOLLON NG PRACTI CES BY
RENTAL VEH CLE COVPANI ES BASED UPON RACE, CREED, RELI QA ON, COLOR, ETHNI C
ORIG N, SEX, SEXUAL ORIENTATION, MARI TAL STATUS, DI SABILITY, AGE
LOCATION OF RENTER' S RESIDENCE, AND CREDIT CARD OAMNERSHI P: (1) THE
REFUSAL TO RENT; (2) THE I MPCSI TI ON OF ANY ADDI TI ONAL CHARGE; AND (3)
THE | MPCSI TI ON OF ANY ADDI TI ONAL TERMS, CONDI TI ONS, OR PRI VI LEGES UPON A
RENTAL OF A VEHI CLE. FURTHER, A RENTER S LI ABILITY FOR DAMAGES OR LGSS
OF THE VEHI CLE |I'S GENERALLY LI M TED TO ONE HUNDRED DCLLARS ($100). I'N
ADDI TION, THE TOTAL CHARGE FOR EACH ADDI TI ONAL DRI VER MAY NOT EXCEED
FI VE DOLLARS AND ANY REQUI RED DEPOSI T CAN NOT EXCEED 150% OF THE RENTAL
AGREEMENT. FOR | NFORVATI ON  ABOUT RENTAL VEH CLE LAW5, OR TO FILE A
COWPLAI NT, CONTACT THE NEW YORK DEPARTMENT OF MOTOR VEH CLES AT
(ADDRESS AND TELEPHONE NUMBER OF REQ ONAL OFFI CE OF THE DEPARTMENT OF
MOTCOR VEHI CLES) . "

S 216-1. PRI VATE R GHT OF ACTION. | N ADDI TI ON TO ANY ACTI ON GRANTED TO
THE COW SSI ONER PURSUANT TO THIS ARTI CLE, ANY PERSON WHO HAS BEEN
INJURED BY REASON OF ANY VI OLATION OF THI' S ARTI CLE MAY BRI NG AN ACTI ON
INHS OR HER OOW NAME TO ENJO N SUCH UNLAWUL ACT OR PRACTICE, AN
ACTION TO RECOVER H'S OR HER ACTUAL DAMAGES OR TWO HUNDRED FI FTY
DOLLARS, WH CHEVER | S GREATER, OR BOTH SUCH ACTI ONS. A COURT MAY, INITS
DI SCRETI ON, AWARD THE PREVAI LI NG PLAI NTI FF I N SUCH ACTI ON A PENALTY UP
TO ONE THOUSAND DOLLARS, |F THE COURT FI NDS THE DEFENDANT W LLFULLY OR
KNOW NGLY VI OLATED THE PROVI SIONS OF THI S ARTICLE. A COURT MNAY AWARD
REASONABLE ATTORNEYS FEES TO A PREVAI LI NG PLAI NTI FF.

S 216-J. PONERS OF THE COW SSIONER. 1. I N ADDI TION TO THE PONERS AND
DUTI ES SPECI FI ED I N THE VEH CLE AND TRAFFI C LAW THE COW SSI ONER, UPON
ANY COVPLAI NT OR UPON H' S OR HER OMN | NI TI ATI VE, HAS THE PONER TO MAKE
AND CONDUCT SUCH | NVESTI GATI ON AS HE OR SHE DEEMS PROPER TO EFFECTUATE
THE PURPOSES OF THI S ARTI CLE. THE COWM SSI ONER MAY ESTABLI SH, BY RULE OR
REGULATI ON, CRITERIA UPON VWH CH THE NECESSITY FOR |NVESTI GATION OF
COWPLAI NTS SHALL BE DETERM NED. SUCH CRI TERI A MAY | NCLUDE, BUT ARE NOT
LIMTED TO, THE ALLEGED FI NANCI AL LOSS TO THE COWPLAI NANT, THE | NDI -
CATION OF A RECURRI NG | NCIDENCE OF FRAUD OR DECEPTI VE PRACTI CES, THE
ALLEGED PRACTI CE OR | NSTANCE OF DI SCRI M NATI ON PURSUANT TO SECTION TWO
HUNDRED SIXTEEN-F OF TH' S ARTICLE, OR VICOLATI ONS OF ANY PROTECTI ONS
GRANTED PURSUANT TO SECTI ON TWO HUNDRED S| XTEEN-G OF THIS ARTICLE. THE
COMW SSI ONER  ALSO HAS THE PONER TO ASSI ST | N THE SETTLEMENT OF DI SPUTES
BETWEEN COVPLAI NANTS AND REG STRANTS. IN ANY SUCH CASE IN VWHCH A
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SETTLEMENT |S REACHED, A REPORT OF THE FACTS SHALL BE | NCLUDED I N THE
REG STRANT' S RECORD. THE PROVI SI ONS OF SECTI ON TWO HUNDRED S| XTEEN-A OF
TH'S ARTI CLE RELATI NG TO THE REQUI RED ATTENDANCE OF REGQ STRANTS AND THE
PONER TO SUBPOENA SHALL APPLY TO ANY | NVESTI GATI ON CONDUCTED PURSUANT TO
THI S SECTI ON.

2. THE COW SSIONER | S HEREBY AUTHORI ZED AND DI RECTED TO PROMULGATE
RULES AND REGULATI ONS NECESSARY AND APPROPRI ATE FOR THE | MPLEMENTATI ON
OF TH S ARTI CLE

S 2. The vehicle and traffic law is anmended by addi ng a new section
229 to read as foll ows:

S 229. REGULATION OF RENTAL VEH CLE COWPAN ES; ENFORCEMENT. THE
COW SSI ONER HAS THE POWER TO ENFORCE THE PROVI SI ONS OF ARTI CLE TWELVE- A
OF THE GENERAL BUSI NESS LAW

S 3. Section 3440 of the insurance |aw is amended by adding a new
subsection (g) to read as foll ows:

(G THE SUPERI NTENDENT | S AUTHORI ZED AND DI RECTED TO PROMULGATE RULES
AND REGULATI ONS TO GOVERN THE ACTUAL EXTRA COST FOR | NSURANCE RELATI NG
TO THE AGE OF THE PERSON RENTI NG A MOTOR VEHI CLE TO BE PASSED ON TO SUCH
PERSON PURSUANT TO SUBDI VI SI ON TWO OF SECTI ON TWO HUNDRED S| XTEEN-F OF
THE CGENERAL BUSI NESS LAW

S 4. Section 391-g of the general business |aw is REPEALED.

S 5. Section 391-1 of the general business |aw, as added by chapter
573 of the laws of 1980 and as redesignated by chapter 694 of the |aws
of 1995, is REPEALED

S 6. Section 396-z of the general business |aw is REPEALED.

S 7. Section 398-b of the general business |aw is REPEALED.

S 8. Subsection (e) of section 3440 of the insurance |aw, as added by
chapter 784 of the laws of 1988, is amended to read as foll ows:

(e) Nothing in this section shall be construed to require an insurer
to nake paynent under the coverage herein for danage to, or loss of, a
rental vehicle (including | oss of use) which the rental vehicle conpany
is precluded from recovering fromthe insured whether pursuant to the
terms of the rental agreenment or due to the prohibitions of [section
three hundred ninety-six-z] ARTICLE TWELVE- A of the general business |aw
or simlar statutory provisions of other jurisdictions; or which is not
ot herwi se recoverabl e under the applicable insurance policy or policies.

S 9. Paragraph (a) of subdivision 12 of section 1229-c of the vehicle
and traffic law, as anended by chapter 509 of the |laws of 2004, is
amended to read as foll ows:

(a) Every rental vehicle conpany, as defined in [paragraph (c) of
subdivision one of section three hundred ninety-six-z] SUBDI VI SION
TWELVE OF SECTI ON TWDO HUNDRED ELEVEN of the general business |aw, shal
post a sign in their place of business which states in conspi cuous
lettering of at |east seventy-two point bol df ace type:

NEW YORK STATE LAW REQUI RES ALL CHI LDREN UNDER THE AGE OF SEVEN TO BE
RESTRAI NED | N A FEDERALLY APPROVED CHI LD RESTRAI NT SYSTEM

S 10. This act shall take effect on the one hundred twentieth day
after it shall have becone a |aw, provided, however, that, effective
i medi ately, the addition, anendnent or repeal of any rules or regu-
| ati ons necessary for the inplenentation of the foregoing sections of
this act on its effective date is authorized and directed to be nade and
conpl eted on or before such effective date.

REPEAL NOTE. --Section 391-g of the general business | aw, repeal ed by
section four of this act, prohibited certain fornms of discrimnation
based upon age in the rental of notor vehicles. It is replaced by new
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section 216-f of the general business |aw, as added by section one of
this act.

Section 391-1 of the general business | aw, added by chapter 573 of the
laws of 1980, redesignated by chapter 694 of the laws of 1995 and
repeal ed by section five of this act, prohibited refusal to rent a notor
vehi cl e solely upon the requirenment of a credit card. It is replaced by
new section 216-f of the general business |aw, as added by section one
of this act.

Section 396-z of the general business |aw, repeal ed by section six of
this act, provided for various consumer protections in the rental of
notor vehicles. It is replaced by new section 216-g and article 12-A of
the general business |aw, as added by section one of this act.

Section 398-b of the general business |aw, repeal ed by section seven
of this act, prohibited discrimnation because of race, <color, ethnic
origin, or sex in the rental of notor vehicles. It is replaced by the
proscriptions of new section 216-f and article 12-A of the general busi-
ness | aw, as added by section one of this act.



